TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BA RIA - VONG TAU Péoc 1ap - Tu do - Hanh phtc

Ban an sb 122/2024/DS-PT
Ngay 12/6,/2024 ‘
VIv “ Tranh chap hop dong
thué tai san”
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xa phuc tham gém co:

Thédm phén — Chai tea phién toa: Ong Cao Xuan Long

Céac Tham phan: Ong Pao Trong Hai

Ba Bui Thi Thuong

- Thu ky phién toa: Ba Pham Vi Van Thiy — Thu ky Toa 4n nhan dén tinh
Ba Ria - Viing Tau.

- Dgi dign Vign kiém sat nhan dan tinh Ba Rja - Viing Tau tham gia
phién toa: Ong Thai Quoc Bao - Kiém sat vién.

Ngay 12 thang 6 nam 2024, tai try s6 Toa an nhan dan tinh Ba Ria - Viing
Tau xét xur p}}ﬁc tham cong kl}ai vu ém‘ dan su thu 1y s6 299/2023/TLPT-DS ngay
12/12/2023 vé viéc “Tranh chap hgp dong thué tai san”.

Do Ban 4n dan sy so thAm s0 148/2023/DS-ST ngay 28/9/2023 ciia Toa 4n
nhan dan thanh ph6 Viing Tau bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xur phiic tham s6 34/2024/QD-PT ngay
22/02/2024, Quyet dinh hoan phién toa s6 90/2024/QD-PT ngay 27/3/2024,
Thong bao m¢ lai phién toa s6 44/2024/TB-TA ngay 22/4/2024 va Quyét dinh
hoan phién toa s6 130/2024/QD-PT ngay 16/5/2024 gitra cac duong su:

1. Neuyén don: Cong ty C6 phan D2 (D2);

Pia chi: S6 B L, Phuong A, thanh phd V, tinh Ba Ria - Viing Tau.

Ngueoi dai dien theo phap lugt: Ong Nguyen Tién M - Chu tich Hoi dong
quan tri D2 va 6ng Lé Vin C - Tong giam déc D2 (ving mat).

Ngueoi dai dién theo uy quyen ciia nguyén don: Ong Phan Lé Nhat M1, sinh
nim 1988 (ving mit), 6ng Nguyen Hoéng K, sinh nim 1968 (ving mit), ba Bui
Thi Bich N, sinh nim 1980 (ving mit) va ba Nguyén Thi Thuy L, sinh ndm 1984
(c6 mit); cung dia chi: S6 B L, Phuong A, thanh phé V, tinh Ba Ria - Viing Tau.

Ngueoi bdo vé quyén va loi ich hop phdp cho nguyén don: Ong Hoang
Sy T, Luat su thugc Cong ty L1 - Poan luat su tinh B (c6 mat).

2. Bi don: Ong Ha Trung K1, sinh ndam 1968 (c6 mit);


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%202%20L%C3%AA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20(OSC%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20(OSC%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20L%C3%AA%20Nh%E1%BA%ADt%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Khi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202%20L%C3%AA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%202%20L%C3%AA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20nguy%C3%AAn%20%C4%91%C6%A1n%20c%E1%BB%A7a%20(OSC%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Ho%C3%A0ng%20S%E1%BB%B9%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20nguy%C3%AAn%20%C4%91%C6%A1n%20c%E1%BB%A7a%20(OSC%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Ho%C3%A0ng%20S%E1%BB%B9%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Trao%20Gi%C3%A1%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C4%20khu%20B%C3%A0u%20Sen,%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

2

Pia chi: C khu B, s6 A X, phuong T, thanh phd V, tinh Ba Ria - Viing Tau.

Ngueoi bdo vé quyén va lpi ich hop phdp cia éng K1: Ong Nguyén Dtc
C1, Luat su thudoc Van phong L2 - Poan Luat su tinh B (c6 mat).

3. Nguoi ¢é quyén loi, nghia vu lién quan:
3.1. Uy ban nhan dan tinh B;
Dia chi: S6 A P, phuong P, thanh phé B, tinh Ba Ria - Viing Tau.
' Nguoi dai dién theo phdp lugt: Ong Nguyén Vin T1 - Chu tich UBND tinh
B (vang mat).
Nguoi dai dién theo uy quyen Ong Phan Vian M2 - Pho giam déc S¢ Tai

nguyén va Méi truong tinh B (ving mat) va ong Nguyén Tan D — Pho Chéanh van
phong S¢ Tai nguyén va Moéi trudng tinh B (ving mat).

3.2. Ba Nguyén Thi T2, sinh nim 1970 (ving mat);

Pia chi: C khu B, s6 A X, phuong T, thanh phd V, tinh Ba Ria - Viing Tau.

3.3. Chéau Ha Trung D1, sinh nim 2000 (ving mit);

Pia chi: C khu B, s6 A X, phuong T, thanh phd V, tinh Ba Ria - Viing Tau.

Ngueoi dai dién theo uy quyén ciia chdu D1: Qng Ha Trung K1, sinh nam
1968; dia chi: C khu B, s6 A X, phuong T, thanh pho V, tinh Ba Ria - Viing Tau
(cO mat).

3.4. Chau Ha Tuan K2, sinh nim 2011 (vang mat);

Pia chi: C khu B, s6 A X, phuong T, thanh phé V, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo phdp ludt cua chau K2: Oqg Ha Trung K1, sinh nam
1968 (c6 mat) va ba Nguyen Thi T2, sinh nam 1970 (vang mdt); dia chi: C khu B,
s0 A X, phuong T, TP V, tinh Ba Ria - Viing Tau.

4. Newoi khdng cdo: Ong Ha Trung K1, sinh nim 1968; 1a bi don trong vu
an (c6 mat).

NOI DUNG VU AN:

1. Theo don khéi kién, cdc ban khai va qud trinh t6 tung tai toa dn, nguyén
don va nguoi dai dién theo uy quyén cua nguyén don trinh bay:

Chung cu B tai s6 A X nam trén mot phr:fm dién tich dat thudc thira sb 142,
td ban d6 s6 04, toa lac phuong T, thanh phd V (goi tat 1a chung cu B). Pt ¢6 hd
so phép ly nhu sau:

Ngay 07-11-1983, Uy ban nhan dan P - Con Pao ban hanh Quyét dinh sd
563/Qb.UB cép thira s6 142, to ban dd s 04 toa lac tai dia chi A X, phuong T,
thanh phd V cho Céng ty D2.
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Ngay 06-3-1998, Uy ban nhan dan tinh B ban hanh Quyét dinh s6 567/Qb-
UBT v¢ viéc cho Cong ty D2 duoc chuyén sang thué 4.032,3 m? dat thira so 142,
to ban do s6 04 toa lac tai dia chi A X, phuong T, thanh phd V.

Ngay 18-11-1998, Cong ty D2 dugc Uy ban nhan dan tinh B cap Gidy
chimg nhan quyén st dung dat so6 M434964 doi véi dién tich dat néu trén.

Ngay 30-6-2010, Bo V ban hanh Quyét dinh s6 2273/QD-BVHTTDL vé
viéc chuyén do6i Cong ty D2.

Ngay 08-5-2013, dugc cap nhat tai trang 4 Gidy chimg nhan quyén sir
dung dat d6i tén D2. Pong thoi, cap nhat lai dién tich thué dat tir 4.032,3m? giam
con 3.668,2m? do Nha nuéc thu hdi mot phan dién tich dat dé xay dung cac tram
bién ap thudc du an cai tao va phét trién ludi dién phan phdi thanh phd V.

Ngay 15-10-2015, Bo V da ban hanh Quyét dinh s6 3508/QD-BVHTTDL
vé viéc phé duyét Phuong 4n c6 phan héa va chuyén Cong ty Trach nhiém hiru
han Mot thanh vién D2 thanh Cong ty Co phan.

‘ Ngay 31-12-2015, Cong ty Trach nhiém hiru han Mot thanh vién D2 co
phan hoa va doi tén thanh Cong ty Co phan D2 (D2)

l\]gély 03-01-2018, dugc cap nhat tai trang 4 Gidy chimg nhan quyén st
dung dat vé viéc doi tén tu Cong ty Trach nhiém hiru han Mot thanh vién D2 va
tir d6 dén nay khong co6 bién dong vé dat dai.

Ngay 19-3-2015, Uy ban nhan dan tinh B ban hanh Vin ban s
1733/UBND-VP vé viéc diéu chinh phuong 4n str dung dat caa Cong ty TNHH
MTV D2, qua dé tiép tuc cho Cong ty TNHH MTV D2 thué dat dén hét thoi gian
thué da dugc néu trudce day.

o Ngay 27-11-2017, S¢ Tai nguyén va Mot truong tinh B ky Hop dt(“)ng thué
dat s0 57/HDPTD véi D2 ¢6 thoi han thué dat 1a thoi han con lai cia Quyét dinh so
567/Qb-UBT.

Vé qua trinh xay dung va st dung cong trinh Chung cu Bau Sen nhu sau:

_ Chung cu Bau Sen duoc xay dyng toan bo bang nguén von nha nudc va
ngudn von vay cua Ngan hang N1. Muc dich xay dung cong trinh la phuc vu céc
chuyén gia dau khi cua Lién X.

Ngay 15-7-1987, Cong ty D2 ban hanh Quyét dinh s6 563/QD-DLDK giao
can nha tap thé can bd cong nhan vién 48 can ho duong X chuyén thanh Khach
san phuc vu kinh doanh va giao cho Khach san T3 quan 1y kinh doanh.

~Khach san T3 quan ly kinh doanh tir nam 1987 cho dé:n ngay 12-6-2007 thi
chuyén lai cho Cong ty D2 tiép tuc kinh doanh theo quyét dinh so 387B/QD-
OSCVN.

Ngay 15-10-2015, Céng ty Trach nhiém htru han Mot thanh vién D2 duoc
B6 V chuyen d6i thanh Cong ty cb phan theo Quyét dinh sb 3508/Qb-
BVHTTDL vé viéc phé duyét phuong an C6 phan hoa va chuyen Cong ty Trach
nhiém hiru han Mot thanh vién D2 thanh Céng ty c6 phan. Quyét dinh sb


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20V%C4%83n%20h%C3%B3a%20Th%E1%BB%83%20thao%20v%C3%A0%20Du%20l%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam%20th%C3%A0nh%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20V%C4%83n%20h%C3%B3a%20Th%E1%BB%83%20thao%20v%C3%A0%20Du%20l%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam%20th%C3%A0nh%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn%20X%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Du%20l%E1%BB%8Bch%20Ph%E1%BB%A5c%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh%20(Khu%20T%E1%BA%ADp%20th%E1%BB%83%20B%C3%A0u%20sen
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%A1ch%20s%E1%BA%A1n%20Th%C3%A1ng%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%A1ch%20s%E1%BA%A1n%20Th%C3%A1ng%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20v%C4%83n%20h%C3%B3a%20th%E1%BB%83%20thao%20v%C3%A0%20du%20l%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam

4

3945/Qb-BVHTTDL ngay 14-11-2016, phé duyét gia tri doanh nghiép cua Cong
ty Trach nhiém hiru han Mot thanh vién D2 tai thoi diém chinh thirc chuyén
thanh Céng ty cd phan.

Can ctr Khoan 5 Biéu 14 Nghi dinh s6 59/2011/ND-CP ngay 18-7-2011 vé
chuyén doanh nghiép 100% vén Nha nuéc thanh cong ty cd phan va diém g
khoan 1 Diéu 9 Théng tu 202/2011/TT-BTC ngay 30-12-2011 vé viéc Hudng
dan xur Iy tai chinh va xac dinh gia tri Doanh nghiép khi thyc hién chuyén doanh
nghiép 100% von nha nuéc thanh Cong ty c¢b phan theo quy dinh tai Nghi dinh sd
59/2011/NB-CP ngay 18-7-2011 cua Chinh Phua thi Céng ty Trach nhiém hiru
han MGt thanh vién D2 dua Chung cu B (tai san dang str dung v61 muc dich kinh
doanh) vao tai san cta doanh nghiép khi c¢6 phan héa 1a dung theo quy dinh cia
phap luat.

Ngay 25-11-2016, Cong ty Trach nhi€ém hitu han Mot thanh vién D2 da
tién hanh ban giao Tai san - Tién vén - Lao dong sang OSC Viét Nam. Tinh tir
thoi diém nay D2 13 chu s hitu hop phéap ciia Chung cu B tai A X, phuong T,
tinh Ba Ria - Viing Tau.

Ngay 29-3-2013, Cong ty Trach nhi€ém hitru han Mot thanh vién D2 ky Hop
ddéng cho thué phong sé6 49/HDTP/VP2013 véi ong Ha Trung K1, tai san cho
thué 1a cin sb 4 day C véi dién tich khoang 14 m? tai s6 A X, phuong T, thanh
phé V, tinh Ba Ria - Viing Tau. Muc dich ong Ha Trung K1 thué dé lam chd &
cho gia dinh, gia tri hop dong thué 370.000 dong/thang. Thoi han thué ké tir ngay
01-4-2013 dén hét ngay 31-12-2013. Ngay 31-12-2013, Cong ty Trach nhiém
hitu han M6t thanh vién D2 ky Phu luc hop dong s6 01/49 gia han thoi gian thué
ké tir ngay 01-01-2014 dén hét ngay 30-06-2014. Tiép theo, ngay 30-06-2014,
Cong ty Trach nhiém hitu han Mot thanh vién D2 ky Phu luc hop dong sé 02/49
gia han thoi gian thué thém 1a 06 thang ké tir ngdy 01-07-2014 dén ngay 31-12-
2014.

Do tinh trang chung cu Bau Sen xubng cip nghiém trong, mat an toan
khong dam bao cho viéc & ciing nhu kinh doanh, can phai xay dung cai tao lai
nén ngay 01-12-2014, D2 d4 c6 van ban dé nghi ong K1 tra lai can phong cho D2
vao ngay 01-01-2015. Khi hét thoi han, ong K1 khéng thuc hién, do d6, D2 khoi
kién 6ng Ha Trung K1 véi ndi dung sau:

- Budc Ong Hé’ Trung K1 phéi tra lai toan b dién ticl} ong K1 dang su
dung tai can phong s6 4 day C, s6 A X, phuong T, thanh phd V, tinh Ba Ria -
Viing Tau cho D2.

- Budc ong Ha Trung K1 thanh toan cho OSC Viét Nam tién thué chua tra
do chiém, giir sir dung tai san thué trai phap luat khong ban giao mit bang dung
tho1 han thué lam anh hudng dén ké hoach san xuit, kinh doanh ctia D2. Thiét hai
thue té tam tinh theo gia thué khong ndp tir ngay 01-9-2014 dén hét ngay 01-8-
2022 (95 thang) x 370.000d6ng = 35.150.000d0ng.
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- Yéu cﬁu, cham dut hop dong sé 49 ngay 29-3-2013 va cac phy luc hop
dong duogc ky ket gitra Cong ty Trach nhiém hiru han Mot thanh vién D2 va 6ng
Ha Trung K1.

2. Theo cdc ban tw khai, bién ban ldy 10i khai va qud trinh t6 tung tai Toa
an, bi don trinh bay:

Gia dinh 6ng K1 vé ¢ tai khu chung cu B tir ndm 1999. Hién nay, gia dinh
ong c6 04 ngudi gdm déng K1, vo ong K1 1a ba Nguyén Thi T2 va 02 con Ha
Trung D1, Ha Tuan K2 dang sng tai cin phong C4 Chung cu B. Ong K1 khong
ddng ¥ yéu cau khoi kién cua nguyén don vi phong C4 nam trong khu tap thé B
1a duoc xdy dung bang ngudn vén quy phuc loi. Muc dich khu tdp thé nay xay
dung dé cho can bo cong nhan vién thué. Hop dong thué nha & cia éng K1 va D2
chi c6 gié tri ndi bo, khong c6 gi tri phap 1y. Viéc D2 dua khu tip thé Bau Sen
vao tai san c6 phan hoa 1a khong ding dbi tuwong, trai quy dinh so véi nghi dinh
59/2011/NDB-CP ngay 18-7-2011 va Nghi dinh 126/2017/NB-CP ngay 16-11-
2017 cua Thu tudng Chinh phu.

3. Qud trinh t6 tung, nhitng nguoi c6 quyén loi, nghia vu lién quan trinh
bay:

- Ba Nguyén Thi T2: Khong cung cap 10i khai.

- Nguoi dai dién hop phdp cua nguoi co quyén lgi, nghia vu lién quan Uy
ban nhan dan tinh B ¢6 van ban trinh bay y kién nhu sau:

Chung cu B nam trén phan dat c6 vi tri, nguon goc, qua trinh sir dung dat
va da dugc cap cac van ban phép ly ve dat nhu D2 trinh bay. D2 c6 quyen va
nghia vu st dung dat thué theo quy dinh tai Piéu 175 Luat Dat dai nam 2013.

Tai Picu 1 Quyét dinh s6 567/QD-UBND ngay 06-3-1998, Uy ban nhan
dan Tinh cho phép COng ty D2 duoc chuyén sang thué 4.032,3 m? dat tai duong
X (Khu Tap thé B) dé sir dung vao muc dich lam nha & tap thé cho Can bd cong
nhan vién thué.

~ Can ctr quy dinh tai DPiéu 11 Luat Dat dai ndm 2013, myc 2.2.5.4 Phu lyc
s0 01 ban hanh kém theo Thong tu s6 28/2014/TT-BTNMT ngay 02-6-2014 cua
B6 truong Bo T4, muc dich st dung dugc xac dinh 1a dat Thuong mai dich vu.

Ngay 27-11-2017, S¢ T ky hop dong thué dat s6 57/HDTD véi D2 ¢6 noi
dung: phuong thirc ndp tién thué dat 1a n¢p tién thué dat hang nam; muc dich st
dung dat 1a thwong mai, dich vy, 1a phu hop quy dinh phép luat.

Uy ban nhan dan tinh B dé nghi duoc vang mit trong cac budi lam viéc,
phién hoa gidi, cong khai chirng clr va phién xét xir cua Toa an.

4. Tai Ban dn ddn sy so tham s6 148/2023/DS-ST ngay 28-9-2023 ciia Toa
dan nhdn ddan thanh pho Ving Tau da tuyén xu:

1. Chép nhén yéu cau khdi kién cta nguyén don Cong ty C6 phan D2.
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1.1. Pinh chi mot phan yéu cau khéi kién ctia nguyén don ddi voi yéu cau
bi don boi thuong thiét hai s6 tién 35.150.000d0ng (ba muwoi lam triéu, mot tram
nam muoi nghin dong) nguyén don da rut.

1.2. Chdm diit hop dong cho thué phong sé 49/HDTP/VP2013 ngay 29-3-
2013; phu luc hop ddng s6 01/49 ngay 31-12-2013 va phu luc hop dong sd 02/49
ngay 30-6-2014 duoc ky két gitra cong ty Trach nhiém hiru han Mot thanh vién
D2 véi 6ng Ha Trung K1.

1.3. Budc 6ng Ha Trung K1 va nhimg nguoi co quyén loi, nghia vu lién
quan dang st dung cin phong C4 gdm ba Nguyén Thi T2, chau Ha Trung D1,
chau Ha Tuén K2 (nguoi dai dién hop phap cua chau K2: 6ng K1, ba T2) 6 trach
nhiém théo d&, di doi toan bo tai san khong cb dinh tai can phong C4 va phan col
n6i dién tich 6,8m? toa lac Chung cu B, dia chi s6 A X, phuong T, thanh pho V,
tinh Ba Ria - Viing Tau giao tra phong C4 va phan coi néi cho D2; trong d6 cin
phong C4 va phan coi néi dién tich 6,8m? ¢o vi tri ky hiéu C4 va C theo so d6 vi
tri do Trung tdm k¥ thuat Tai nguyén va Moi truong tinh B Ky ngay 15-9-2023
kém theo Ban an nay.

1.4. Ghi nhan su tu nguyén ctia nguyén don vé viéc hd trg cho bi don s
tién 10.000.000d0ng chi phi di doi tai san khong co dinh ra khoi can phong thué
s6 04 day C va phén coi ndi dién tich 6,8m? toa lac Chung cu B, dia chi s6 A X,
phuong T, thanh phé V, tinh Ba Ria - Viing Tau.

Ngoai ra ban an so tham con tuyén vé an phi, chi phi t6 tung va quyén
khang cao cua cac bén duong su theo quy dinh cua phap luat.

5. Noi dung khang cao:

Ngay 09/10/2023, Tda an nhan dan thanh phd Viing Tau nhén dugc don
khang céo cua bi don - 6ng Ha Trung K1 c6 ndi dung: Yéu cau Toa an cap phuc
tham huy toan bo ban an so tham, do 6ng Ha Trung K1 khéng déng ¥ tra phong
thué s6 C4, vi viéc cd phan hoa ciia Cong ty TNHH Mot thanh vién D2 1a trai quy
dinh phap luat; d& nghi ghi nhan sé tién 20.000.000 dong 6ng K1 bo ra coi néi
phong C4 va xem xét cho 6ng K1 dugc tiép tuc thué phong C4 Khu tap thé Bau
Sen.

6. Tai phién toa phiic tham:

Nguyén don van giit nguyén yéu cau khai kién, bi don van glu’ nguyén yéu
cau khang cao. Cac bén duong su khong thoa thuén dugce viée giai quyét vu an va
khong cung cép tai lidu, chimg ctr méi.

7. Kiém sdt vién phat biéu y kién:

Vé t6 tung: Qua trinh thu 1y, giai quyét vu 4n va tai phién toa, Thim phan,
thanh vién Hoi dong xét xir va nhitng nguoi tham gia té tung da thuc hién ding
quy dinh cua B9 luat t6 tung dan su.
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‘Vé ndi dung: Can 9& khoan 1 Diéu 308 Bo luat T tung dan su, dé nghi
Hoi dong xet xu phiic tham khong chap nhan toan bo yéu cau khang cao cua bi
don — 6ng Ha Trung K1 va gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u co6 trong hd so vu an, dugc tham tra tai
phién toa, can ctr két qua tranh tung tai phién toa, y kién cua kiém sat vién. Hoi
dong xét xir phiic tham nhan dinh:

[1] V& t6 tung:

[1.1] Pon khang céo cua 6ng Ha Trung K1 dam bao dung thu tuc, noi dung
va ndp trong thoi han theo quy dinh tai cac Diéu 272, 273 ctia Bo luat td tung dan
su nén hop 18; Hoi dong xét xir phiic thAm chap nhan xem xét lai ban an so thim
theo trinh tu phiic tham.

[1.2] Xét sy vang mit caa duong su tai phién toa: Cac duong sy vang mit
da dugc Toa an triéu tap hop 1¢ tham gia phién toa, nhung ving mat tai phién toa
lan thu hai khong vi su kién bat kha khang hay tro ‘ngai khach quan va c6 don xin
xét xét vang mat can ctr vao Piéu 296 Bo luat T6 tung dan su, Toa an van tién
hanh xét xir vu an.

[2] Xét yéu cau khang céo cta ong Ha Trung K1 thi thay:

[2.1] Xét hop dong cho thué phong s6 49/HDTP/VP2013 ngay 29/3/2013;
phu lyc hop dong s6 01/49 ngay 31/12/2013 va phu lyc hop dong s6 02/49 ngay
30/6/2014 va viéc thuc hién hop dong ctia cac bén thi thay:

Nguyén don va bi don cung thtra nhan, 6ng Ha Trung K1 vaéi Cong ty
Trach nhiém hitu han M6t thanh vién D2 ky két Hop ddng cho thué phong s6
49/HDTP/VP2013 ngay 29/3/2013, phu luc hop dong sd 01/49 ngay 31/12/2013
va phu luc hop dong s 02/49 ngay 30/6/2014 v6i ndi dung: Cong ty Trach nhiém
hiru han Mot thanh vién D2 cho dng Ha Trung K1 thué cin phong sb 04 day C,
khu chung cu B véi dién tich khoang 14 m?; muc dich thué dé lam chd & cho gia
dinh; gia tri hop dong thué 370.000 dong/thang. Thoi han thué ké tir ngiy
01/4/2013 dén hét ngdy 31/12/2013; tiép tuc gia han thoi gian thué tir ngay
01/01/2014 dén hét ngay 31/12/2014. Pén nay, ong K1 va gia dinh gom ba T2,
chau D1, chau K2 van dang str dung, chua tra can phong s6 04 day C. Ong K1 c6
thuc hién coi ndi cdn phong thué véi dién tich 6,8m2. T ndm 2014, ong K1
khong thyc hién viéc tra tién thué phong.

[2.2] Xét tinh hop phép cua tai san thué:
[2.2.1] V& ngudn gbc dat gan lién voi tai san thué:

Chung cu B nidm trong phﬁp dién tich dat co qnguck)n gbc do Uy ban nhan
dan tinh B cho Cong ty D2 thué d€ lam nha ¢ tép thé cho can bd cong nhan vién
thué theo Quyét dinh s6 567/QD-UBND ngay 06/3/1998 véi thoi han 1a 45 nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C4%20khu%20B%C3%A0u%20Sen,%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20B%C3%A0u%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20B%C3%A0u%20Sen,%20%C4%91%E1%BB%8Ba%20ch%E1%BB%89%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
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ké tr ngay 01/01/1996; dugc Uy ban nhan dan tinh B cp gidy chimg nhan quyén
su dung dat so M434964 ngay 18/11/1998.

Vao cac ngay 08/5/2013 va 03/01/2018, Vin phong ding ky quyén sir dung
dat tinh Ba Ria - Viing Tau (Van phong ding ky dat dai tinh B) x4c nhan nhiing
thay ddi sau khi cap gidy ching nhan s6 M434964, gbm: Cong ty D2 chuyén doi
thanh Céng ty Trach nhiém hiru han Mot thanh vién D2 theo quyét dinh s6
2273/QD-BVHTTDL ngay 30/6/2010 ctia Bo V, duoc So T ky phu luc hop dong
s6 01/PLHD/TD ngay 28/01/2013 véi dién tich 3.668,2m? dat.

Khu dat 100 X duoc Bo V, Bo TS5, Uy ban nhan dan tinh B phé duyét
phuong an st dung dat, duoc cho phép tiép tuc sir dung sau cb phan hoa véi thoi
gian con lai, muc dich stir dung dat dugc xac dinh trong hop dé)ng thué dat theo
Cong van sd 12002/BTC-QLCS ngay 31/8/2015 cta Bo T5; Coéng vin sb
1733/UBND-VP ngay 19/3/2015 ctia Uy ban nhan dan tinh B vé viéc diéu chinh
phuong an st dung dit cua D2, Quyét dinh sd 3945/QD-BVHTTDL ngay
14/11/2016 vé viéc phé duyét gia tri doanh nghiép ctia Cong ty Trach nhiém hiru
han Mot thanh vién D2 tai thoi diém chinh thirc chuyén thanh Cong ty c6 phan.

Ngay 27/11/2017, D2 dugc Uy ban nhan dan tinh B cho thué dién tich
3.668,2 m? dat noi trén voi thoi han con lai cia Quyét dinh sd 567/QD-UBND
ngay 06/3/1998, sé6 Qb 2723/QD-UBND ngay 17/12/2012 1a dén ngay 01 thang
01 nim 2041; muc dich st dung dat 1a dat co sd san xuét, kinh doanh (thuong
mai, dich vu) theo hop dong thué dat s6 57/HPTD.

Tai Piéu 59 Luat Dt dai naim 2013 quy dinh: Uy ban nhén dan tinh 13 co
quan c6 thim quyén cho thué dét, cho phép chuyén muc dich sir dung dat. Theo y
kién ctia Uy ban nhan dan tinh B thi viéc Uy ban nhéan dén tinh B cho D2 thué dat
tai chung cu B v&1 muc dich 1a dét co s& san xuét, kinh doanh (thwong mai, dich
vu) 12 hop phap can ctr theo Diéu 11 Luét Pat dai ndam 2013, muc 2.2.5.4 Phu luc
s6 01 ban hanh kém theo Thong tu sb 28/2014/TT-BTNMT ngay 02/6/2014 cta
B6 truong Bo T4,

Twr cac can cu phép ly trén, c6 co so dé xac dinh D2 dugc quyén str dung
dat tai vi tri, dién tich nhu glay ching nhén quyén sir dung dat s6 M434964 ngay
18/11/1998; viéc sir dung dat gan lién véi tai san thué ctia nguyén don 1a hop

phap.
[2.2.2] V& ngudn gdc tai san thué (Chung cu B):

Theo nguyén don trinh bay kem theo tai liéu, ching ctr: Chung cu Bau sen
c6 ngudn gbc 1a cua Cong ty D2 x4y dung tir ngudn von vay ctia Ngan hang N1.
Ngay 31/12/2015, khi cong ty Trach nhiém hiru han Mot thanh vién D2 dugc
chuyén d6i thanh OSC Viét Nam thi dét va tai san trén dat tai dia chi A X duogc
xac dinh thanh gia tri doanh nghiép ¢ phan hoa va dugc ban giao sang D2 (Bién
ban ban giao tai san - tién vén - lao dong tu Cong ty Trach nhiém hiru han Mot
thanh vién D2). Hon nira, tai Vén ban s6 586/DLDK-XDCB ngay 12/7/1986, Van
ban s 450/DKDL-KH ngay 26/5/1987 cia Cong ty D2 thé hién cong trinh
Chung cu B dugc xdy dung bang ngudn von nha nudce va von vay caa Ngan hang


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20V%C4%83n%20h%C3%B3a,%20Th%E1%BB%83%20thao%20v%C3%A0%20Du%20l%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20V%C4%83n%20h%C3%B3a,%20Th%E1%BB%83%20thao%20v%C3%A0%20Du%20l%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20B%C3%A0u%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20B%C3%A0u%20sen
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam%20sang%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam%20sang%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Du%20l%E1%BB%8Bch%20Ph%E1%BB%A5c%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20B%C3%A0u%20Sen,%20%C4%91%E1%BB%8Ba%20ch%E1%BB%89%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng
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N1; tai Cong van sd 4692/BVHTTDL-KHTC ngay 25/11/2022 ctia B6 V ¢ y
kién: Tai liéu do D2 cung cip va kiém tra hd so tai liéu c¢6 phan hoa D2 luu giir
tai BO V thi chua théy tai liéu ndo thé hién Chung cu B tai khu dat A X, phuong
T, thanh phd V 14 tai san duoc xdy dung bang ngudn quy phuc loi cua cong ty.
Do d6, ¢ can ctr dé xac dinh tai san thu¢ thudc quyén st dung hop phap cua
nguyén don O; viéc bi don 6ng K1 cho rang Chung cu B duoc xay dung tir ngudn
quy phuc loi cta céng ty nhung khong dua ra dugc bat cir chimg ctr chimg minh
cho 101 trinh bay ctia 6ng 1a c6 can ctr nén trinh bay nay la khong c6 co so.

[2.3] Nhu vay, Hop dong cho thué phong sé6 49/HDTP/VP2013 ngay
29/3/2013 va phu luc hop dong sb 01/49, 02/49 dugc ong Ha Trung K1 véi Cong
ty Trach nhiém hitu han Mot thanh vién D2 ky két trén co sé ty nguyén; hinh
thirc va ndi dung hop déng phu hop theo quy dinh tai cac Pidu 122, 401, 402, 408
Bo luat Dan sy nam 2005 va cac Dicu 90, 91, 92, 93, 99, 101 Luat Nha & nam
2005 nén 1am phat sinh quyén va nghia vu cua cic bén theo hop dong da ky két.

[2.3] Xét yéu cau khai kién ctia nguyén don:
[2.3.1] Xét tinh phap 1y vé quyén yéu cau khai kién ctia nguyén don:

Nhu nhéan dinh & trén, Chung cu B gan lién véi dat thudc quyén st dung
hop phap cua D2.

Tai Diéu 10 Nghi dinh 59/2011/ND-CP ngay 18/7/2011 vé nguyén tac ké
thira quyén va nghia vy cia cong ty co phan P chuyén d6i tir doanh nghiép 100%
Von Nha nu6e quy dinh: "Cong ty co phan dwoc sw dung toan bo tai san, nguon
von dd nhdn ban giao dé té chirc san xudt, kinh doanh; ké thira moi quyén loi,
nghia vy, trach nhiem cua doanh nghiép C2 da ban giao va co cdc quyén, nghia
vu khdc theo quy dinh ciia phdp ludt". Do d6, D2 dugc ké thira toan bo quyén,
nghia vu ctia cong ty Trach nhiém hitu han Mot thanh vién D2 ddi véi hop dong
cho thué phong sé 49/HDTP/VP2013 ngay 29-3-2013 va phu luc hop dong sb
01/49, 02/49 nén D2 c6 quyén khdi kién ddi voi bi don vé cac van dé lién quan
dén hop dong va phu luc néi trén.

[2.32] Vé yéu cau chdm dat hop déng cho thué phong sO
49/HDTP/VP2013 ngay 29/3/2013 va phu luc hop dong so 01/49, 02/49 cua
nguyén don vdi 6ng Ha Trung K1:

Hop dong cho thué phong sé6 49/HDTP/VP2013 ngay 29-3-2013 va phu
luc hop dong s6 01/49, 02/49 da hét han tir ngay 01/01/2015, cac bén xac dinh
khong ky két gia han hop dong tir thoi diém nay. Do d6, can ctt Picu 499 Bo luat
Dan sy nam 2005; Piéu 102 Luat nha & nim 2005; Toa an cép so thAm chép nhan
yéu cdu cta nguyén don vé viéc chidm dat hop dong cho thué phong sb
49/HDTP/VP2013 ngay 29-3-2013 va phu luc hop dong sé 01/49, 02/49 ky két
gitta Cong ty Trach nhiém hiru han Mot thanh vién D2 véi ong Ha Trung K1 la
coO can cu, phu hop véi quy dinh cua phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20V%C4%83n%20h%C3%B3a,%20Th%E1%BB%83%20thao%20v%C3%A0%20Du%20l%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%95%20ph%E1%BA%A7n%20h%C3%B3a%20OSC%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20V%C4%83n%20h%C3%B3a,%20Th%E1%BB%83%20thao%20v%C3%A0%20Du%20l%E1%BB%8Bch
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[2.3.3] V& ¥ kién cua ong Ha Trung K1 va nhitng ngudi dang & trén cin ho
C4 giao tra can ho C4 va dién tich coi ndi tai chung cu B dia chi A X, phuong T,
thanh pho V cho D2; Hoi dong xét xir xét thay:

D2 duoc ké thira toan bd quyén, nghia vu ctia Cong ty Trach nhiém hiru
han Mot thanh vién D2 ddi véi hop dong cho thué phong sé 49/HDTP/VP2013
ngay 29/3/2013 va phu luc hop dong sb 01/49, 02/49. Thoi han thué cin phong da
hét tir ngay 01/01/2015, D2 d4 c6 vin ban thong bao 1an cudi ngay 22/10/2021 vé
viéc yéu cau 6ng K1 tra lai cin phong cho thué C4, chung cu B.

Bi don cho rang tai san thué c6 ngudn gbc dugc hinh thanh tir ngudn von
Quy phuc loi ctia cong ty nén khong dong ¥ tra tai san thué nhung khong co
chung ctr chimg minh. Can ¢ Diéu 91 B6 luat T tung dan su thi bi don 6ng K1
phai co nghia vu cung cap ching ctr chimg minh cho 16i trinh bay cta 6ng 1a ¢o
cin cir. Ngoai ra, day 1a vu an tranh chap hop dong thué tai san, chu thé ky két
hop ddng 1a Cong ty Trach nhiém hiru han Mot thanh vién D2 va bi don; nguyén
don 1a nguoi dugc ké thira toan bd quyén, nghia vu ctia Cong ty Trach nhiém hiru
han Mot thanh vién D2 d6i véi hop dong cho thué phong.

Hién nay ong K1, ba T2, chau D1, chau K2 dang ¢ trén can phong C4
Chung cu B. Cin cit hop dong cho thué phong s6 49/HDTP/VP2013 ngay 29-3-
2013 va phu luc hop dong s6 01/49, 02/49; cin ctr cac Diéu 490, 494, 495 Bo luat
Dan su nam 2005 quy dinh vé tra lai tai san thué, quyén cta bén cho thué nha &,
nghia vu cia bén thué nha &, Toa an cp so tham da chap nhan yéu cau khai kién
ctia nguyén don, budc ong K1 va nhimg nguoi c6 quyén loi, nghia vu lién quan
dang str dung can phong C4 gém ba T2, chau D1, chau K2 ¢ trach nhiém giao
tra lai tai san thué 1a phong C4 va dién tich phan coi néi (c6 vi tri nhu so d6 vi tri
ngay 15/9/2023 cia Trung tam K¥ thuat Tai nguyén va Mé1 truong tinh B) tai
chung cu B cho D2 1a hoan toan phu hop.

[3] Tai phién toa so tham, Cong ty D2 rat mot phan yéu cau khai kién, Toa
an cép so tham d3 can ct Diéu 244 B luat T tung dan sy, HoO1 déng xét xir dinh
chi mot phan yéu cau khoi kién cua nguyén don d6i véi viée nguyén don rit yéu
cau ong Ha Trung K1 bdi thuong thiét hai so tién 35.150.000 dong 1a phu hop.

[4] Tai phién toa nguyén don ty nguyén hd trg cho bi don sb tién
10.000.000 dong chi phi di doi tai san dé tra phong thué cho nguyén don. Xét
thay viéc hd tro trén 1a tu nguyén, khong vi pham diéu cAm cua phap luat, Kkhong
trai dao dirc xa hoi nén Toa 4n cip so tham ghi nhan theo quy dinh tai Piéu 246
Bo luat TH tung dan su l1a phu hop.

[5] V& chi phi t6 tung:

Yéu cau khai kién cia nguyén don duoc chdp nhan nén 6ng K1 phai chiu
toan bo chi phi t6 tung ddi voi viée do dac; dinh gia; xem xét, thim dinh tai ch5
v6i sd tién 1a 7.400. OOOdong Do nguyén don da ndp tam ng toan bd chi phi to
tung dd néu nén Tda an cdp so tham budc 6ng K1 co trach nhiém tra lai so tién
trén cho nguyén don 1a phu hop.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C4%20khu%20B%C3%A0u%20Sen,%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
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[6] V& an phi dan su so tham:

Do yéu cdu cla nguyén don dugc chap nhén, nén bi don - dng K1 phai
chiu an phi dan su so tham.

[7] Tur nhiing phan tich trén, Hoi ddng xét xir phic thAm khéng co can cir
dé chip nhan yéu cau khang céo cua dng Ha Trung K1.

[8] V& 4n phi dan su phic tham:
Do yéu cau khang céo khong dugc chap nhan nén ong K1 phai chiu.

Vi cac lé trén;
QUYET PINH:

Cin cr vao khoan 1 Piéu 308 B luat T tung dan su.
Khéng chap nhan khang céo cta ong Ha Trung K1.

Gifr nguyén ban 4n dan sy so tham s6 148/2023/DS-ST ngay 28/9/2023
cua Toa an nhan dan thanh phd Viing Tau, tinh Ba Ria - Viing Tau.

Ap dung: Diéu 244, 296 cua Bo luat T tung dan su; DPidu 122, 401, 402,
408, 490, 494, 495 va Diéu 499 Bo luat Dan sy niam 2005; Diéu 90, 91, 92, 93,
99, 101 va Dicu 102 Lust Nha ¢ nam 2005; Dicu 59 Luét Dat dai nam 2013; Dicu
10 Nghi dinh 59/2011/ND- CP ngay 18-7-2011 quy dinh vé Nguyén tic ké thira
quyén va nghia vu cua cong ty co phan D chuyén d6i tir doanh nghiép 100% von
Nha nuéc; Dicu 26, 29 Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30-12-
2016 cua Uy ban thudong vu Qudc hdi quy dinh vé murc thu, mién, giam, thu ndp,
quan ly va str dung an phi, 1¢ phi Toa an;

Tuyén x1r:
1. Chéap nhan yéu cau khdi kién ctia nguyén don Cong ty C6 phan D2.

1.1. Dinh chi mdt phan yéu cau khéi kién ciia nguyén don ddi voi yéu cau
bi don bdi thuong thiét hai so tién 35.150.0004 (ba muoi lam tri¢u, mot tram nam
muoi nghin dong) nguyén don da rut.

1.2. Cham dut hop dong cho thué phong sé 49/HDTP/VP2013 ngay 29-3-
2013; phu luc hop dong s6 01/49 ngay 31-12-2013 va phu luc hop dong sé 02/49
ngay 30-6-2014 duoc ky két gilta Cong ty Trach nhiém hiru han Mot thanh vién
D2 véi 6ng Ha Trung K1.

1.3. Bugc 6ng Ha Trung K1 va nhing nguoi co quyén loi, nghia vu lién
quan dang st dung cin phong C4 gdm ba Nguyén Thi T2, chau Ha Trung D1,
chau Ha Tuén K2 (nguoi dai dién hop phap cua chau K2: 6ng K1, ba T2) c6 trach
nhiém giao tra phong C4 va thio d& phan coi néi dién tich 6,8m? toa lac Chung
cu B, dia chi s6 A X, phuong T, thanh phé V, tinh Ba Ria - Viing Tau giao tra
phong C4 va phan coi néi cho D2; trong d6 can phong C4 va phan coi ndi dién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C4%20khu%20B%C3%A0u%20Sen,%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C4%20khu%20B%C3%A0u%20Sen,%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Du%20l%E1%BB%8Bch,%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Du%20l%E1%BB%8Bch%20D%E1%BB%8Bch%20v%E1%BB%A5%20d%E1%BA%A7u%20kh%C3%AD%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C4%20khu%20B%C3%A0u%20Sen,%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C4%20khu%20B%C3%A0u%20Sen,%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C4%20khu%20B%C3%A0u%20Sen,%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20TP%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Trung%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C4%20khu%20B%C3%A0u%20Sen,%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Tu%E1%BA%A5n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202011%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C4%20khu%20B%C3%A0u%20Sen,%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20Chung%20c%C6%B0%20B%C3%A0u%20Sen,%20%C4%91%E1%BB%8Ba%20ch%E1%BB%89%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Chung%20c%C6%B0%20B%C3%A0u%20Sen,%20%C4%91%E1%BB%8Ba%20ch%E1%BB%89%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20OSC%20Vi%E1%BB%87t%20Nam
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tich 6,8m? c¢6 vi tri ky hiéu C4 va C theo so do vi tri do Trung tim K thuat Tai
nguyén va Moi truong tinh B Ky ngay 15-9-2023 kém theo Ban an nay.

1.4. Ghi nhén sy ty nguyén cua nguyén don vé viéc hd tro cho bi don sd
tién 10.000.000d (Muoi tricu dong) chi phi di doi tai san khong c¢b dinh ra khoi
can phong thué s6 04 day C va phan coi ndi dién tich 6,8m? toa lac Chung cu B,
dia chi s6 A X, phuong T, thanh phd V, tinh Ba Rija - Viing Tau.

2. Chi phi t6 tung:

Ong Ha Trung K1 phai chiu toan bd chi phi do dac, dinh gia; xem xet,
tham dinh tai chd 1a 7.400.0004d (Bay tri¢u bbn tram nghin dong). Do nguyén don
d3 ndp tam tng s tién trén nén 6ng Ha Trung K1 c6 trach nhiém tra lai sd tién
7.400.000d (Bay triéu bbn traim nghin ddng) cho Cong ty C6 phan D2.

3. An phi dan sy so tham:

Ong Ha Trung K1 phai chiu 4n phi dan sy so thim véi sd tién 1a: 300.000d
(Ba trdm nghin dong).

Cong ty C6 phan D2 khong phai chiu 4n phi so tham; hoan lai cho Cong ty
Co phan D2 sé tién 800.000d (Tam tram nghin dong) tién tam Gng an phi da nop
theo bién lai thu tam Ung an phi, 1& phi Toa an s6 0003451 ngay 08/11/2022 cia
Chi cuc Thi hanh an Dan sy thanh phd Viing Tau, tinh Ba Ria - Viing Tau.

4. Vé an phi dan sy phtic thim:

Ong Ha Trung K1 phai chiu so tién la: 300.000d (Ba tram nghin dong);
duoc khau trir vao s tién 300.000 dong tién tam ung an phi da ndp theo bién lai
thu tam Ung an phi, 1& phi Toa an s6 s 0001351 ngay 09/10/2023 cta Chi cuc
Thi hanh 4n Dan sy thanh phd Viing Tau, tinh Ba Ria - Viing Tau. Ong K1 di
nop xong.

5. Ban an phtic thdm c6 hiéu luc phap luat ké tir ngay tuyén an (ngdy
12/6/2024).

6. Truong hop ban &n, quyét dinh dugc thi hanh theo quy dinh tai DBiéu 2
Luat Thi hanh &n dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan sy, nguoi co quyén loi, nghia vu lién quan c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi hanh
an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan su; thoi hiéu
thi hanh 4n duoc thyc hién theo quy dinh tai Diéu 30 Luat thi hanh an dén sy.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phd Viing Tau;

- VKSND thanh phé Viing Tau;

- Chi cyc THADS thanh phd Viing Tau;
- Cuc Thi hanh dan su tinh BR-VT,;
- Cac duong su;
- Luu: Hb so, Toa DS, VP,
Cao Xuan Long


https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20K%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20K%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Chung%20c%C6%B0%20B%C3%A0u%20Sen,%20%C4%91%E1%BB%8Ba%20ch%E1%BB%89%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Chung%20c%C6%B0%20B%C3%A0u%20Sen,%20%C4%91%E1%BB%8Ba%20ch%E1%BB%89%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C4%20khu%20B%C3%A0u%20Sen,%20s%E1%BB%91%20100%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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