TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Pic 1ap - Tw do - Hanh phiic

Bén 4n s6: 14/2024/KDTM-PT
Ngay: 13-6- 2024
VIV: “Tranh chdp hop déng

Bdo hiem”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG
- Thanh phan Hoi dong xét xw phiic thdm gom co:
Thdam phan - Chu toa phién toa: Ba Do Thi Thuy Nang.

Cdc Tham phén: Ong Lé Ty Sinh
Ba Tran Thi Bé
- Thuw ky phién toa: Ong BUi Minh An - Thu ky Toa 4n nhan dan thanh phd
Pa Nang.

- Dai di¢n Vign Kiém sat nhan dan thanh phé Pa Ning: Ong Nguyén Vin
Noép - Kiém sat vién tham gia phién toa.

Trong ngay 13 thang 6 nam 2024 tai try s Toa an nhan dan thanh phd Pa
Nang xét xtr phuc tham cong khai vu an thu 1y s6 05/2024/TLPT- KDTM ngay 08
thang 4 nam 2024 vé tranh chap hop dong bao hiém.

Do Ban 4n kinh doanh thuong mai so tham s6: 01/2024/KDTM ngay 27 thang
02 nam 2024 cua Toa an nhan dan quan Thanh Khé, thanh phé Pa Ning bi khang
Cao.

Theo Quyét dinh dua vu 4n ra xét xir phtc tham sd: 88/2024/QD-PT ngay 10
thang 5 nim 2024 va Quyét dinh hodn phién toa sb: 189/2024/QD-PT ngay 29
thang 5 nam 2024,gitra cac duong su:

1. Nguyén don: COng ty C6 phan D5 (H2); tru s¢: 60 duong N, phuong T,
quan T, thanh ph6 Pa Ning

Ngueoi dai dién theo phdp ludt: Ba Pham Thi Xuan N - Tong Giam déc H3.
Co mat.

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don. Ong Nguyén Vin
Q- Luat su Cong ty L2; dia chi: AT, quan H, thanh pho Pa NangCo mit.

2. Bi don: Tong Céng ty H3; tru sé: S6 G, Phé L, phuong P, quan H, Ha
Noi1

Ngueoi dai dién theo phdp ludt: Ong Nguyén Hong T- Quyén Tong Gidm
d6c Tong Cong ty H3. Vang mat.

Nguoi dai dién theo uy quyen gom c6: Ong Duong Thanh Q1- Giam ddc
Ban Kiém soat tuan tht - Phap ché (ving mat); ong Vuong Viet DGiam dbc Ban
Giam dinh bdi thuong tai san ky thuat; ong Au Xuan A-Pho Giam déc Ban Kiém
soat tuan tht - Phap ché; ong BUi Minh T1- Phé Giam ddc Ban Gidm dinh boi
thuong Tai san Ky thuat; ong Phan D - Chuyén vién Ban Kiém soat tuan thu -
Phép ché; ba Nguyén Thi Lan P- Chuyén vién Ban Giam dinh bdi thuong Tai san
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ky thuat va 6ng V6 Van D1-Truong Phong Kiém tra Phap ché Cong ty H3 (Glay
uy quyén sb 3049/UQBHBV ngay 11/6/2024 cua 6ng Nguyén Hong T - Quyén
Téng Giam ddc Tong Cong ty H3 (tat ca déu c6 mat).

Ngueoi bdo vé quyén va loi ich hop phép cia bi don: Ba Tham Hoéng H -
Luat su thudc COng ty L3; tru so: S6 G Ngb H duong P, phuong Q, quan B, Thanh
phd Ha Noi. Co mit.

3. Neuwoi ¢é quyén loi, nghia vu lién quan:

3.1 Cong ty C6 phan G; dia chi: S6 E, ngd A T, t6 C, phuong Q, quén D,
Thanh phd Ha Noi

Dai dién theo phap ludt: Ong Nguyen Thé T2- Giam dbc. Co mit.

Ngueoi dai dién theo iy quyen: Ong Nguyén Vian H1 - Giam dinh vién (Giay
iy quyén ngay 12/6/2024 ctia Giam ddc Cong ty);co mit.

3.2 Cong ty H3; tru s: I T, quan H, thanh phd Pa NingVang mit.

3.3 Ong Nguyén Minh T3Truong Phong Khach hang Céng ty H3Dia chi: |
T, quan H, thanh ph6 Pa Nang; c6 mat.

3.4 Ba Nguyén Thi Kim LKé toan truéng Cong ty Co phan D5dia chi: F Me
N, phuong T, quan T, thanh phd Pa Néang; c6 mit.

4. Nguoi khdng cdo: Tong Cong ty H3 1a bi don trong vu 4n.
NOI DUNG VU AN:

Theo an so thim, ndi dung vu an nhu sau:

* Nguwoi dai dién theo phdp ludt ciia nguyén don Cong ty Co phan D5 1a ba
Pham Thi Xuan N trinh bay:

Cong ty C6 phan D5 (H2) chuyén san xuat hang dét may, gia cong hang may
mic xuét khau cho cac doi tac trong va ngoai nudc. Trong qua trinh thue hién hop
dong gia cong hang may mic, xuat khau, tit ca hang hoa la nguyén liéu, phuy li¢u
duoc H2 thyc hién tha tuc nhap khau truc tlep dé san xuét ra thanh pham la hang
may mic va xuét khau cho ddi tac dé thuc hién hop dong gia cong. Dé co thé tao ra
mot san phidm may mic hoan chinh xuit khau thi phai trai qua nhiéu céng doan
nén bat budc H2 phai c6 trach nhiém quan 1y va mua bao hiém bat budc thi dbi tac
moéi chap nhéan ky hop dong giao nguyén phu liéu cho Cong ty chiing t6i san xuat,
gia cong.

Ngay 22/9/2022 Coéng ty C6 phan D5 di ky “Hop dong bao hiém chay no va
mo rong moi rui ro tai san s6 DAN.D16.PD.22.HD.062 (IJ: 5969366)” voi Cong ty
H3thuoc Tong Cong ty H3 (Bao hiém B cho dbi tuong dugc bao hiém 1a “Toa nha,
may moc thiét bi, hang hoa”; tai san dugc bao hiém 13 “Nha ctra, vat kién trac;
May moéc, thiét bi san xuit; Hang hoa” caa Cong ty. Tong sb tién bao hiém la
402.604.123.637d, trong d6 c6 227.700.000.000d 1a s6 tién bio hiém cho hang
hoa. Tong phi thanh toan cho cac tai san dugc bao hiém néu trén 1a 885.729.072d.

Ngay 14/10/2022, thanh phé Pa Ning bi ngap lut toan thanh phd do hau qua
cua tran mua lich str gay thiét hai 16n cho cac ca nhan, doanh nghiép trén dia ban
trong d6 co H2.

Khi xay ra su cd, ban ddu Cong ty H3 dén kiém tra, chup anh hién truong,
sau d6 Bao hiém Bao Vcung véi Cong ty Co phan G (Cong ty V1 do Bao hiém
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Bio Vchi dinh di dén Hachiba xac dinh nguyén nhan va muc do ton that gdm nha
xuong, may moc va hang hoa bi ton that ca sé luong va chat luong hang hoa bi
thiét hai. Theo d6, ca Bao hiém Bao V, Cong ty H3 cling Céng ty VV1déu nhan dinh
va két luan: Pham vi, trach nhiém hop déng bao hiém dbi véi cac hang muc hang
héa bi ton that 1a diing nguyén nhan, dbi twong, tai san duoc bao hiém dé xac dinh
nghia vu bdi thuong thiét hai. Bao hiém H3 ghi nhén va thng nhat phuong an xu
Iy tiép theo theo dé nghi cua H2 la chuyén d6i muc dich st dung va san xudt doi
v6i 16 hang hoa bj ton that thé theo thién chi hop tac va dé xuét cua Hachiba nhim
dam bao hiéu qua, giam thiéu thiét hai, khong phuong hai dén quyén loi cta cac
bén lién quan. Thé nhung, dap lai thién chi ciia H2 1a sy hop tac bat thanh cua céc
don vi ¢6 lién quan do Bao hiém Bao Vcir dén dé mua lai 16 hang héa kém chat
luong do it nhiéu bi anh huong boi lut.

Hachiba d3 thién chi hop tac giai quyét vu viéc, nhiéu 1an don ddc ca bang
dién thoai va van ban héi thuc dé nghi giai quyét bdi thuong nhung Bao hiém H3
ludn tim moi cach dé tri hodn. Pén ngay 25/4/2023 Céng ty H3 cing Bao hiém
Bao V d3 c¢6 budi 1am viée cung H2, tai budi lam viéc Bao hiém H3 dua ra Iy do
nham trén tranh nghia vy boi thuong thiét hai d6i véi hang hda ma H2 di tham gia
bao hiém.

Hachiba mua bao hiém hang héa dé phong ngira rii ro 1a mua cho toan bd
hang hda cd trong cac kho duoc bd tri hién hitu trong khudn vién s dung cua
Cong ty ching tdi. So do bb tri kho, gia tri hang hoa mua chi tiét tai cac kho déu
dugc dinh kem vé1 hop déng, 1a mot bd phan khong thé tach roi cua Hop déng.
Khi ky hop ddng bao hiém ndy, Cong ty H3 da tién hanh khao sat, tham dinh, kiém
tra hang héa, nha xudng, thiét bi tai thoi diém ky hop dong. Dé tong hop 1én gia tri
tai san hang hoa duoc bao hiém theo “Danh muc tai san bao hiém” dinh kem Hop
dong bao hiém 1J 5969366 thi hang hoa bao hiém duoc xac dinh gia tri chi tiét theo
Bang ké chi tiét hang hoa theo timg kho.

(14 tr1 mua bao hiém hang héa dugc thuc hién nhu nhau cho ca nguyén, phu
liu khach hang cung cap va nguyén, phu liéu Hachiba mua dé thyuc hién don hang
san Xuat. Trong sudt qua trinh 1am viéc khao sat, tham dinh trude khi ky két hop
dong, dan dén ky két hop dong va thuc hién hgp dong bao gom Giay ching nhan
bao hiém, Danh muc tai san bao hiém, Bang tong hgp Hop dong bao hiém tai san
ctia Cong ty, Bang ké chi tiét hang ho4 theo ting kho thi Bao hiém Bao Vkhong hé
phan biét/phan loai: Hang hoa thudc s¢ hitu hoac Hang hoa gia cong, tinh theo gia
trj hang hoa mua bao biém c6 tai cac kho cua H2.

Tong gia tri tai san da giam dinh bi ton that ban dau gan 107 ty dong, sau khi
nd luc ¢d ging ciru vot hang hoa bang moi hinh thirc nhur huy dong toan bo luc
lugng can bg, cong nhan cua H2 1am trong gio, ngoai gio ké ca ngay 18, dua hang
héa ra bén ngoai xir 1y giit sdy nham giam thiéu thiét hai thi gia tri hang héa bi ton
that con lai 1a 73.872.410.791d.

Sau khi xem xét cac diéu kién, diéu khoan ciia Pon bao hiém da cép, Bién
ban giam dinh, hd so yéu cau bdi thuong...Bao hiém H3 ban hanh Thong bao giai
quyét bdi thudng 1an mot ngay 22/12/2022, da chi tra bdi thudng dot 1 vao ngay
30/12/2022, dot 2 vao ngay 09/5/2023. Tong 02 dot da chuyén tra boi thuong 1a
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21.558.324.8544. S6 tién nay chi mdi du dé Hachiba chi tra tién cong xt 1y, giam
thiéu thiét hai. Viéc cham chi tra tién bdi thuong thiét hai ciia Bao hiém H3 da gay
anh huong rat nghiém trong dén quyén, loi ich hop phap cta H2.

Ngay 12/9/2023 Coéng ty V1 c6 Béo cio giam dinh sé6 PAR-2421122,
Hachiba théng nhit s tién thiét hai ma Cong ty V1 dwa ra trong Bdo cdo giam
dinh va khong yéu cau giam dinh lai thiét hai. Cu thé: Hang muc hang hoa
72.978.214.185d, Hang muc mady moc thiét bj 30.590.116d, Hang muc Nha ctra
kién trac 64.057.926d. Tuy nhién, d6i voi phan gia tri thu hoi 1a 16.091.655.005d
tai muc 4 ciia Bao cao giam dinh, Hachiba chi dong y gié tri thu hoi ddi véi hang
hoa thudc so hiru 1a 3.100.774.780d va khong dong ¥ gia tri thu hoi thiét hai dbi
v6i hang gia cong 1a 12.990.880.225d, bai 1&: Sau khi thiét hai xay ra ddi véi H2
d3 nhanh chong dua ra phuong 4n nham giam thiéu thiét hai déi v6i hang hod bi
ton that, da giri Van ban s6 128/CV-CT ngay 19/11/2022 dén Bao hiém H3 dé nghi
mua lai s hang hoa bi thiét hai dé chuyén doi myc dich st dung véi s6 tién la
18.187.100.000d. Qua trao d6i giita hai Cong ty H3 da dé nghi H2 mua lai 16 hang
hoa bi thiét hai véi gia tri 13 20.500.000.000d. Pong y véi dé nghi ciia Bao hiém
H3, H2 di dong y mua lai gia tri hang hoa thiét hai 1a 20.500.000.000d v&i céc
diéu kién da néu tai Van ban s6 136/CV-CT ngay 30/11/2022 ciia H2 nhung Bao
hiém Bao Vkhong dong ¥ boi thuong bao hiém cho H2. Ngay 02/6/2023 Bao hiém
H3 c6 Vin ban s6 2304/BHBV-GDBTTSKT tra 10i chinh thic khong bdi thuong
toan bo hang hoa gia cong bi ton that va dé nghi giai quyét tranh chap tai Toa an.

Hachiba ciing dong y muc khau trir 5% s6 tién ton that theo Muc khau trur
duogc thé hién trong Hop dong bao hiém: Rui ro bd sung: 5% sb tién ton that, tdi
thiéu: 10.000.000VND/vu véi sb tién 1 5% x (73.072.862.227d - 3.100.774.780d)
= 3.498.604.372d.

Nhu vay, can ctr vao Hop déng bao hiém, cac tai liéu ching cir kém theo va
Bao céo giam dinh, Cong ty C6 phan D5 yéu ciu Toa 4n budc Tong Cong ty H3
chi tra toan b s tién bdi thuong bao hiém con lai 1a: 73.072.862.227d -
3.100.774.7804d (Gia tri thu hdi hang so hitu) - 3.498.604.372d (Mirc khau trir 5%
trén sb tién ton that) - 21.558.324.854 (Gia tri di boi thuong) = 44.915.158.221d
va tién 1ai tinh 10%/mam tr ngay 30/12/2022 dén ngay 26/02/2024:
5.205.236.145d. Tong cong 1a 50.120.394.366d (Nam muoi ty, mdt trim hai muoi
triéu, ba tram chin muoi tu ngan, ba tram sau muoi sdu déng).

Toan b 16 hang hod bi hu hong do ngap lut néu trén hién dugc gitr nguyén
tai kho cua Cong ty chung t6i va d3 duoc Toa 4n t6 chic xem xét, tham dinh tai
chd. Theo Bao cdo giam dinh ngay 12/9/2023 ctiia Cong ty V1 Hachiba ddng ¥ gia
trj thu hoi d6i véi hang hoa thudc s hiru 1a 3.100.774.780d va khong dong v gia tri
thu hoi thiét hai hang gia cong 1a 12.990.880.225d. Néu Toa an chip nhan yéu cau
khoi kién cua H2 thi 16 hang gia cong bi thiét hai do ngap lut hién nay dang luu tai
kho ctia H2 khong con dap tmg dugc nhu cau chuyén d6i muc dich sir dung nén H2
de nghi duoc giao lai cho Bao hiém Bao Vva tuyén budc trach nhiém xu 1y thu¢e
vé Bao hiém H3 Bao hiém Bao V phai chiu thué nhap khau va cac chi phi co lién
quan theo quy dinh. Boi vi day 1a nguyén phu liéu Hachiba nhap khau dé san xuét
ra hang may mic gia cong xuat khau, nén nguyén phu liéu nay duoc quan ly va
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giam sat boi Chi cyc Hai quan quan 1y hang gia cong va dang dugc an han vé thué
nhap khau, thué gia tri gia tang. Hachiba s& hd trg vé mat thu tuc hanh chinh d6i
v6i 16 hang gia cong bi ton that nay.

Day khong phai la yéu cau bd sung ma la nguyén don néu lén (nhu da néu
tai phan tom tit ndi dung khoi kién) dé Toa an xem xét, giai quyét vu viéc duge rot
rdo, toan dién.

* Dai dién theo uy quyén ciia bi don Tong Cong ty H3 trinh bay:

Cong ty C6 phan D5 tham gia bao hiém Hop dong bao hiém chay, nd bat
budc va md rdng moi rui ro tai san s6 DAN.D16.PD.22.HD.062 do Cong ty H3
(don vi hach toan phu thudc cua Tong Cong ty H3) cap ngdy 22/9/2022. Thoi han
bao hiém tir 00 gio ngay 24/9/2022 dén 23:59 ngay 23/9/2023. Hachiba di thanh
toan day du phi bao hiém theo quy dinh cta dong bao hiém da cap.

Ngay 14/10/2022, mua 16n di 1am ngdp sau trén dién rong tir 0,5m dén 2m &
nhiéu khu vuc cua TP Pa Nﬁng, dac bi¢t 1a cac quan/huyén: H, L, T, H, C Ngii
Hanh S Hachiba 1a mot trong nhitng khach hang ciia Bao hiém Bao V bi ngap toan
bd kho hang trong su kién thién tai nay.

Ngay sau khi nhan duogc thong bao ton that tir H, Bao hiém B da c6 budi lam
viéc voi khach hang, thuc hién giam dinh so b hién truong. Trén co s6 hién
truong ton that, Bao hiém Bao v ph01 hop voi H2 chi dinh Cong ty Co phan G la
nha giam dinh doc lap giai quyét vu ton that.

Can ctr theo ho so vu viéc va hgp dong bao hiém di ky két, Bao hiém Béo V
d3 xac dinh va chi tra s tién boi thuong cudi cung cho vu viée 1a 21.558.324.854d
(Hai muot mbt ty, ndm tram ndm muoi tam tri¢u, ba trdm hai muoi tu ngan, tam
tram nim muoi tu déng).

Khong dong ¥ vOi quyet dinh ctia Bao hiém H3, H2 di khai kién Bao hiém
Bio V yéu cau chi tra so tién boi thuong thiét hai 14 47.890.243.9274.

Trach nhiém bdi thudng cua Bao hiém H3 trong vu viéc: Theo Bao cao giam
dinh ngay 12/9/2023 cua Cong ty V1 thiét hai tai Hddi véi su ¢b ngap, xay ra ngay
14/10/2022 bao gdm:

(a) M4y moc thiét bi thudc so hiru ctia H2 bi hu hong;

(b) Hang hoa, nguyén vat liéu, thanh pham thudc so hitu ctia H2 bi udt, ban;

(c) Hang hoa, nguyén vat liéu, thanh pham thudc sé hitu cta cac bén giao
gia cong uy thac cho H2 thyc hién gia cong san xuat bi udt, ban.

Céc tai san thudc trach nhiém bao hiém cta Pon bao hiém gdc: Cin cir theo
hd so vu viéc va Hop dong bao hiém di ky két, Bao hiém H3 xac dinh ton that dbi
voi tai san thudc s hitu cua H2 (hang muc (a) va (b)) thudc trach nhi€ém cua hop
ddng bao hiém d3 ky va Bao hiém Béao V di hoan thanh chi tra bdi thuong cho H2
s0 tién bao hiém 1a 21.558.324.8544.

Céc tai san khong thudc trach nhi¢m bao hiém cta Pon bao hiém géc: Poi
Vo1 cac tai san thude sé hitu ctia cac bén giao gia cong uy thac cho H2 (hang muc
(c), Bao hiém H3 xac dinh hang muc tai san nay khong thudc trach nhiém cua hop
d6ng bao hiém da ky boi cac cin cir nhu sau:

Piém loai trir theo Quy tic bao hiém:


https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/68%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/69%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/70%20/o%20cng%C5%A9%20h%C3%A0nh%20shachiba
https://trolyao.toaan.gov.vn/70%20/o%20cng%C5%A9%20h%C3%A0nh%20shachiba
https://trolyao.toaan.gov.vn/71%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/72%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/73%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/74%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/75%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/76%20/o%20h%E1%BA%A1i
https://trolyao.toaan.gov.vn/77%20/o%20%C4%91%E1%BB%91i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/78%20/o%20%C4%91%C6%A1n
https://trolyao.toaan.gov.vn/79%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/80%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/81%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/82%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/83%20/o%20%C4%91%C6%A1n
https://trolyao.toaan.gov.vn/84%20/o%20b%E1%BA%A3o
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- Piéu 2 Muc B Quy tic bao hiém dinh kém Hop ddong bao hiém sb
DAN.D16.PD.22.HD.062 quy dinh:

“B. Nhing tai san khong dugc bao hiém

Hop dong bao hlem nay khoéng bao hiém: Hang hoa dugc uy thac hay ky
gui, chung tu, tai liéu, sO sach kinh doanh, h¢ théng may tinh, hd so, mo hinh,
khudn mau, so d6, ban thiét ké, chat nd trir khi chung duoc dé cap cu thé 1a dbi
tuong dugc bao hlém bo1 Hop déng bao hiém nay”.

Hop dong gia cong:

- Hop dong gia cong may mic s6 01-MG29-DESIPRO-2023 giita H2 va
Cong ty D6 (Bén dat gia cong) quy dinh: “Piéu 1: Nghia vu Bén B cung cip
nguyén li¢u cho Bén A dé tién hanh gia cong hang may mac, ké ca 0-3% hao hut.
Bén canh do, s6 lugng vai con thira cua Hop d6ng nay van thudc tai san cia Bén B
va s& duoc chuyén giao cho Hop dong tiép theo. Bén A s& mua Phy liéu dé san
xuat don hang”.

- Hop dong gia cong s6 01-MG29-Galtex2022 giita H2 va Cong ty G1 (Bén
dat gia cong) quy dinh:

“Piéu 2: Giao hang

Bén B s¢ cung cép cho bén A tat ca cac nguyén phu liéu dé san xuat hang
may mac voi nhiéu mau ma khac nhau, bao g6m 2% hao phi. Néu bén B khong thé
cung cap duge mdt sd nguyén phu liéu phi hop cho bén A, bén B s& 0y quyén cho
bén A ty tim mua phu liéu may trong nudc va cong vao don gia hang hoa khi xuat
hang".

- Piéu 548 Bo luat dan su quy dinh: “Diéu 548. Trach nhiém chiu rii ro

Cho dén khi giao san pham cho bén dit gia cong, bén nao 1a chi so hiru cua
nguyén vat li¢u thi phai chiu rui ro ddi vai nguyén vat liéu hodc san phém duoc tao
ra tor nguyén vat li¢u do, trir truong hop co6 thoa thuan khac”.

Nhu vay, toan bd nguyén phu liéu bén gia cong giao cho H2 (va cac hang
hoa thanh phﬁm dugc tao ra tur nguyén vat li¢u do) van thudc so hitu cta cic bén
giao gia cong va H2 chi la don vi dugc oy thac quan 1y, tréng coi, kiém soét.

Hop dong bao hiém da ky két:

- Can clr vao Hop dong bao hiém da cap cung lich sir giao dich giira hai bén,
hang muyc tham gia bao hiém 1a Hang hoa - chi ghi chung 1a “Hang hoa”, véi sd
tién tham gia bao hiém 1a 227.700.000.000d va khong c6 vin ban nio chung
minh/dinh danh/ké khai 16 va cu thé/chi tiét s6 tién tham gia bao hiém 1a hang hoa
khong thudc so hitu va duge uy thac, giao cho H2 quan ly, ciing khong co bang
ching nao chimg to Bao hiém Béao V di blet vé viéc b hang hoa nay la hang hoa
khong thudc sé hitu ctia H2 cho t6i khi tién hanh giam dinh ton that.

Bao hiém H3 phat hanh hop ddng bao hiém trén co s& hiéu ring toan bo tai
san dugc ké khai 1a thugc hoan toan s¢ hiru cua H2.

Nhu viy, ddi twong nguyén phu liéu gia cong hay hang hoa gia cong bi tén
that dugc uy thac cho Hachiba quan 1y, trong coi khong thu¢e d6i tuong tai san
dugc bao hiém theo Piém loai trir trong Hop dong bao hiém da ky két, cling nhu
da khong dugc qui dinh hodc ké khai cu thé 1a ddi twong duoc bao hiém theo Hop
d6ng bao hiém da ky két.


https://trolyao.toaan.gov.vn/85%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/86%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/87%20/o%20%C4%91%C3%B3,
https://trolyao.toaan.gov.vn/88%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/89%20/o%20ph%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Galtex
https://trolyao.toaan.gov.vn/90%20/o%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/91%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/92%20/o%20h%C3%A0ng
https://trolyao.toaan.gov.vn/93%20/o%20%E2%80%9CH%C3%A0ng
https://trolyao.toaan.gov.vn/94%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/95%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/96%20/o%20%C4%91i%E1%BB%83m
https://trolyao.toaan.gov.vn/97%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/98%20/o%20h%E1%BB%A3p
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- Tréach nhiém boi thuong theo diéu khoan bd sung BVDP095:

Hachiba tham gia Diéu khoan bd sung BVPD095 - Diéu khoan vé Tai san
thudc quyén Kiém soét, Quan ly, Trong nom cua Ngudi duge bao hiém (gii han
1.000.000.000d) trong Hop ddng bao hiém sé DAN.D16.PD.22.HD.062, Diéu
khoan nay quy dinh:

“Diém loai trir d6i v6i tai san thudc trach nhiém hay duédi su kiém soat cta
Nguoi duge bao hiém hay nguoi giup viée cua ho theo Hop ddng bao hiém nay s&
khong ap dung cho nhing tén that d6i voi tai san thudc sd hiru ctia khach hang cua
Nguoi duge bao hiém nhung dang dugc giao phd cho Ngudi duge bao hiém trong
Col.

Véi diéu kién 14 nhing tai san nay khong phai 1a tai san ma Ngudi duoc bao
hiém thué muon va nhimng tai san nay phai dugc ké khai trong S6 tién bao hiém".

Theo do, cac hang muc hang hoa, nguyén phu li¢u khong thudc s¢ hitu cua
H2 phai duoc ké khai cu thé trén vin ban 1a hang hoa khong thudc so hiru/duoc
giao pho cho H2 thi méi kich hoat diéu khoan bo sung BVDP095.

Nhu d3 phan tich néu trén, hang myc “Hang hoa” tham gia bao hiém khong
dugc H2 ké khai cu thé nhimg chung loai, s6 lugng nao khong thude s¢ hitu va
dugc uy thac/giao pho cho H2 va cing khong c6 bang chimg nao ching t6 Bao
Vda blet v€ viéc s6 hang hoa nay la hang hoa khong thuge so hitu cua H2 cho toi
khi tién hanh giam dinh ton that. Do d6, Piéu khoan bo sung BVDP095 khong
kich hoat.

Trén co so cac phan tich trén, Bao hiém H3 xac dinh toan bd hang hoa,
nguyen vat liéu, thanh pham gia cong khong thudce d6i tugng bao hiém theo quy
tac bao hiém ciing nhu theo diéu khoan bd sung cua hop dong bao hiém da ky.

- V& qua trinh ky két hop ddng bao hiém gitta Hachiba véi Cong ty H3 - Bao
hiém H3: Ngay 09/3/2023, H2 c6 Cong vin sd 25 gtri Cong ty H3 dé nghi H3 xac
nhan dbi twong tai san tham gia bao hiém cta don bao hiém 1J:569366 bao gdm
hang hoa thugc don hang gia cong.

Hachiba cho rang trong ho so dir liéu ma H2 da gui dé ky hop dong thé hién
rd hang hoa duoc cip trong don bao hiém cb cac don hang sau: Hang Decathlon
(thudc hop dong gia cong ciia khach hang Desipro); Hang FIG (thudce hop dong gia
cong cua khach hang Galtex). Tuy nhién, tai Sheet 2 trong file tai cAp bao hiém ma
H2 giri dinh kém cong vian chi thé hién “Kho nguyén liéu hang Decathlon; Kho
nguyén li¢u hang FIG; Kho nguyén li€u hang Veston,..”. Khong c6 ndi dung nao
thé hién kho nguyén liéu nao thudc hang ctia hop dong gia cong nao.

Ngay 14/3/2023, H3 c6 Vin ban sb 112 phuc dap Cong vin 25 ctiia Cong ty
D5 Noi dung Van ban 112 thé hién “...toan bo thong tin duoc cung cap file Tai
cap bao hiém 22-92022. BaoViet bao gébm: Tén kho va sd tién bao hiém cua timg
kho trong do tén kho thé hién mat hang dugc chira trong kho nhu nguyén li¢u, phu
liéu, thanh pham gidy, nhién liéu, thiét bi, bia carton, soi, hoa chat, khin, méc,.
ma khong thé hién rd rang hang hoa nay theo hop ddng gia cong nao, ching loai cu
the, khong thé hién hang héa thudc so hiru ciia ai”.

H2 da khong ding khi cho rang qua trinh khao sat, tham dinh trudc khi ky
két hop dong “H3 khong hé phan biét, phan loai: Hang hoa thudc so hitu hodc hang


https://trolyao.toaan.gov.vn/99%20/o%20%C4%91i%E1%BB%81u
https://trolyao.toaan.gov.vn/100%20/o%20t%C3%A0i
https://trolyao.toaan.gov.vn/101%20/o%20ki%E1%BB%83m
https://trolyao.toaan.gov.vn/102%20/o%20qu%E1%BA%A3n
https://trolyao.toaan.gov.vn/103%20/o%20tr%C3%B4ng
https://trolyao.toaan.gov.vn/104%20/o%20ng%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/105%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/106%20/o%20ng%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/107%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/108%20/o%20ng%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/109%20/o%20ng%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/110%20/o%20b%E1%BA%A3o%20v
https://trolyao.toaan.gov.vn/110%20/o%20b%E1%BA%A3o%20v
https://trolyao.toaan.gov.vn/111%20/o%20%C4%91i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20Vi%E1%BB%87t%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3o%20hi%E1%BB%83m%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3o%20hi%E1%BB%83m%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20Vi%E1%BB%87t%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20Vi%E1%BB%87t%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/112%20/o%20%E2%80%9C%E2%80%A6to%C3%A0n
https://trolyao.toaan.gov.vn/113%20/o%20t%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20Vi%E1%BB%87t%20%C4%90%C3%A0%20N%E1%BA%B5ng
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gia cong” vi theo Luat Kinh doanh bao hiém thi H2 c6 trach nhiém cung cap day
du thong tin lién quan dén ddi twong bao hiém cho H3.

Mit khac, theo Bién ban giam dinh s6 01 Cong ty V1 tai muc 5 Phan II,
giam dinh vién phat hién thém hang héa bj ton that bao gdbm hang gia cong; hang
FOB; hang ti€u dung noi dia.

Véi cac dan chimg trén, Bao hiém H3 khing dinh tai thoi diém giao két hop
ddng bao hiém, H3 va Bao hiém Bao V hoan toan khéng biét hang héa dugc ké
khai c6 hang gia cong, khong thudc so hiru cia H2

- P6i v6i hang hoa bi hu hong:

+ Khong c6 viéc Bao hiém Bao V cir cac don vi dén dé mua lai 16 hang hoa
kém chat luong do it nhiéu bi anh hudng boi lut nhu 10i khai ciia H2

+ Theo ndi dung Cong vin sd 136 ngay 30/11/2022 ctia H2 thi “29/3 ddng ¥
chuyén d6i muc dich str dung va san xuat d6i voi 16 hang ton that véi gia tri da bao
g6m thué nhap khau, khong bao gdbm VAT véi gia tri 1a 20.500.000.0004”.

Ngay 08/12/2022, Bao hiém H3 ¢ Cong vin s6 5828/BHBV-GPBTTSKT
dé nghi Hachiba chu dong xir Iy theo phuong an ma cac bén da trao doi nham dam
béo hiéu qua giam thiéu thiét hai.

Véi dé xuat cia H2 co thé thay hang héa hu hong van c6 thé duoc sir dung,
dua vao san xuat. Hachiba di c6 phuong an st dung lai 16 hang hu hong. Gia tri
cta 16 hang nay dugc H2va Bao hiém H3 thong nhét 13 20.500.000.000d (“Gia tri
thu h6i”). Theo Bao cao giam dinh, gia tri thu hoi da duoc Cong ty V1 phan bo va
dbi trir vao tong gid tri ton that. Gia tri thu hoi ddi voi hang héa thudce s hitru cua
H2 1a 3.100.774.780 ddéng va gia tri thu hdi ddi v6i hang hoa gia cong la
12.990.880.225 ddng.

Trén thyc té, H2 ciing d3 dong ¥ v6i gia tri thu hdi dbi v6i hang hoa thude so
hitu 13 3.100.774.780 ddéng va di nhan 21.558.324.854 ddng gia tri boi thuong
hang thugc sé hiru.

Cong van s6 136 ctia H2 cling dua ra 02 diéu kién cho BHBV, cu thé:

i. BHBV phai c6 van ban chinh thirc phan hoi vé pham vi va trach nhiém
ctia hop dong bao hiém d6i voi hang hoa thudc hop dong gia cong;

ii. Khi d4 c6 van ban tra 1oi vé pham vi va trach nhiém bao hiém, thanh toan
50% gia tri thiét hai v6i thoi gian som nhat nhung khong qua ngay 15/12/2022.

Viéc bao quan tai san hu hong va tién hanh moi bién phap hop ly dé ngan
ngira thiét hai xdy ra d6i voi tai san 1 nghia vu ciia H2 duoc quy dinh tai Quy tic
bao hiém moi rdi ro tai san, phan NHONG PIEU KIEN CHUNG:

“13. Cac bién phap phong ngua hop ly:

Nguoi duge bao hiém _phai gitr gin tai san trong tinh trang phu hop Va tién
hanh moi bién phép hop 1y dé ngan ngira THIET HAI xay ra d6i voi tai san.” Diém
d khoan 2 Diéu 18 Luat Kinh doanh bao hiém c6 quy dinh:

“Ap dung céac bién phap, han ché ton that theo quy dinh ctia Luat nay va céac
quy dinh khac cta phép luat c6 lién quan™.

Hachiba khong dugc dit diéu kién chuyén d6i muc dich sir dung 16 hang hu
hong véi Bao hiém H3 vi viéc chuyén d6i muc dich sir dung 16 hang hu hong véi
gia tri thu hoi 1a 20.500.000.000d (chwa bao gdom VAT) cta H2 chinh 13 mét trong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20Vi%E1%BB%87t%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/114%20/o%20bi%C3%AAn
https://trolyao.toaan.gov.vn/115%20/o%20ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/116%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/117%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/118%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/119%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/120%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/121%20/o%20(%E2%80%9CGi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/122%20/o%20%C4%91i%E1%BB%83m
https://trolyao.toaan.gov.vn/123%20/o%20b%E1%BA%A3o
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nhiing nghia vu tién hanh moi bién phap hop 1y dé ngin ngira thiét hai xay ra doi
v6i tai san theo Quy tic bao hiém moi rai ro tai san va Luat Kinh doanh bao hiém.

Sau khi H2 khoi kién Bao hiém Bao V ra Toa an, H2 tir chdi khong nhan lai
hang hoa gia cong va cho rang hang hoa luu giit trong kho cua H2 da Xuong cap
tram trong. Gia su, hang hoa gia cong dang luu gitr tai Hachiba c6 sy xudng cap
trAm trong, khong con dugc gia tri 12.990.880.225 dong thi thiét hai nay thudc
trach nhiém ctua H2 vi H2 d3 vi pham nghia vy tién hanh moi bién phéap hop 1y dé
ngin ngira thiét hai xay ra dbi véi tai san.

- Sau khi Cong ty V1 c6 mat tai hién truO’ng kiém tra t6n that va phat hién
hang hoa bi tén that ctia H2 bao gdm ca hang gia cong (H2 nhan nguyen phu liéu
dé gia cong theo mau cia khach) thi H2 méi dua ra 02 Hop dong gia cong may
mac:

i. Hop ddng gia cong may mic sé 01-M29-DESIPRO-2023 ngay 25/4/2022
gitra Hachiba v6i Desipro PTE.LTD;

ii. Hop dong gia cong s6 01-M29-GALTEX-2022 ngay 03/01/2022 giita
Hachiba voi Galtex International L1,

Theo Piéu 3 cua hai hop dong gia cong néu trén thi “Bén A phai mua bao
hiém cho nguyén phu liéu thudc so hiru ciia bén B”.

Piéu khoan trén thé hién 16 quyén so hitu nguyén phu liéu van dang thudc
Cong ty D6 va Cong ty G1. Theo quy dinh cua phap luat, chil s¢ hitu tai san can
phai dugc biét va co y kién vé thiét hai tai san thudc s& hitu ciia minh, vé gia tri
thiét hai cling nhu yéu cau boi thuong thiét hai.

Viéc boi thuong thiét hai ciia Bao hiém H3 (néu c6) lién quan truc tiép dén
quyén va nghia vu hop phap ctia Cong ty D6 va Cong ty G1

Ngay 17/10/2022, H2 c6 thu thong bao gui Cong ty G1 Noi dung thu nay
khong néu tong sé nguyén phu liéu hu hong (ly do 1a cho bao hiém tham tra). Sau
d6, Cong ty Glco thu phan hdi cho H2 véi ndi dung “Chéc chin ching toi s& trao
déi v6i cac nha cung cip dé sém gitp H2 mua thém nguyén vat li¢u bu vao. Tuy
nhién, H2 phai chiu trach nhiém thanh toan cac chi phi nay”. Nhu vay, thong bao
cua H2 va thu tra 161 cua Cong ty G1 déu khong thé hién tong sd nguyén phu liu
hu héng, tong gia tri nguyén phu liéu hu hong. Mat khac, cho dén nay trong cac
vian ban Hachiba cung cap khong co tra 10i cua Cong ty D6

Vi viy, dé vu an dugc xem xét mot cach khach quan, minh bach Bao hiém
H3dé nghi quy Toa dua Cong ty D6 va Cong ty G1 vao tham gia vy an tranh chap
hop dong bao hiém nay.

- Déi voi yéu cau khoi kién b6 sung vé tién 13i cia H2 Hop dong bao hlem
khong quy dinh vé tién 13i Bao hiém Bao V phai tra. Vi vay, yéu cau ctia H2 vé
tién 14i 5.205.236.1454 (tinh tir ngay 30/12/2022 dén ngay 26/02/2024 véi 1ai suat
10%) 1a khong c6 can cur.

- V& viéc Cong ty D5 di vay von, thé chip tai san da mua bao hiém, dé nghi
Hoi dong xét xur dua cac Ngan hang da cho H2vay vbn va da nhan thé chap cac tai
san trong danh muc bao hiém vao tham gia t6 tung trong vu an,

Vi vay, Bao hiém Béao V khong dong v voi yéu cau khoi kién ctia H2 yéu
cau Toa 4an giai quyét budc Bao hiém H3 thanh toan tién boi thudng thiét hai:


https://trolyao.toaan.gov.vn/124%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/125%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/126%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Galtex%20International%20Limited
https://trolyao.toaan.gov.vn/127%20/o%20B%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Desipro
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Galtex
https://trolyao.toaan.gov.vn/128%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/129%20/o%20Th%C6%B0
https://trolyao.toaan.gov.vn/130%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/131%20/o%20Qu%C3%BD
https://trolyao.toaan.gov.vn/132%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/133%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/134%20/o%20ng%C3%A2n
https://trolyao.toaan.gov.vn/135%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/136%20/o%20b%E1%BA%A3o
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44.915.158.221d va tién lai tinh tr 30/12/2022 dén ngay 26/02/2024:
5.205.236.1454d.

Pong thoi, dé nghi Ho1 ddng xét xtr xem xét lai Vian ban trinh bay cua Cong
ty G1, Cong ty D6 co can hop phap hoa lanh su theo quy dinh va c6 can dua cac
Ngan hang vao tham gia t6 tung trong vu 4n vi Cong ty D5 da vay von, the chép tai
san da mua bao hlem cho Ngan hang dugc néu trong danh muyc tai cap bao hiém
hay khong, d6 la quyen ctia Hoi dong xét XU,

* Cong ty Co phan G- ngudi c6 quyén loi, nghia vu lién quan trinh bay:

- Ngay 28/10/2022 Cong ty V1 va H2 lap Bién ban giam dinh s6 01, theo ndi
dung tai Piéu 5 - Piéu tra ctia Giam dinh vién (phat hién thém cua Giam dinh vién)
thi hang hoa bi ton that ciia ngudi duge bao hiém (NPBH) bao gom cac hang muyc:
Hang gia cong (NDBH nhan nguyén phu liéu dé gia cong theo mau cua khach
hang); Hang FOB (NDBH mua nguyén liéu dé san xuat theo don xuét khau); Hang
tiéu dung ndi dja (Haing NDBH mua nguyén liéu, san xudt va Xuat ban trong nudc);
Ngay 22/11/2022 Céng ty V1 va H2 1ap Bién ban giam dinh sd 02. Tai cac budi
lam viéc véi H2 va noi dung 02 Bién ban giam dinh trén khong co bat cir khang
dinh nao ctia Cong ty V1 vé dbi tugng tryc tiép tham gia bao hiém. Tuy nhién,
trong rat nhiéu 161 khai tai Toa an, H2 da khai “Mat khéc, khi x4y ra su cd ngap lut
ngay 14/10/2022 thi hang ho4 hu hong da duge Cong ty V1 khang dinh: chinh 14
hang hoa tai cac kho da dugc liét ké tai Bang ké chi tiét hang hoa theo tung kho
mua bao hiém. Hang hoa bi ton that cling chinh 1a d6i tugng tryc tiép tham gia bao
hiém tai hop déng bao hlem duoc hai bén ky két”. Vi vay, dé nghi Toa an yéu cau
H2 cung cdp ching clr vé ndi dung trén.Tai Bién ban giam dinh sé 01, phan hudng
dan thém cua Cong ty V1 c6 doan: “- Bé nghi NDBH 1én phuong an kha“ic phuc, dé
xuat phuong an 1én nha bao hiém, chd ¥ kién phan hoi cta cac bén lién quan trudc
khi tién hanh khic phuc;Dé nghi NDBH bao quan nhitng hang muc bj hu hong da
dugc chung t61 phan loai, kiém tra, ghi nhan. Néu dé mat mat, thét lac s& duoc coi
nhu NDBH d3 dua vao sir dung va khong duoc xem xét, tinh toan bdi thuong sau
nay néu ton that thudc pham vi va trach nhiém cta hop déng bao hiém”.Theo quy
dinh tai Luat kinh doanh bao hiém va Quy tic bao hiém moi rui ro tai san thi
NDBH c¢6 nghia vu bao quan tai san hu hong va tién hanh moi bién phap hop 1y dé
ngin ngura thiét hai xay ra d6i véi tai san.Vi vay, dé xuat thu hoi nguyén liéu vai,
quan 4o thanh pham u6t nang, 1am lem véi gia tri thu hdi 1a 20.500.000.000d (chua
bao gom VAT) ciia H2 tai Van ban ngay 28/11/2022 chinh 1a mét trong nhiing
nghia vu tién hanh moi bién phap hop 1y dé ngin ngira thiét hai xay ra d6i véi tai
san. Ngay 08/12/2022, Bao hiém H3 c6 Cong van s6 5828/BHBV-GDBTTSKT
v6i ndi dung dé nghi Hachiba chu dong xir 1y theo phwong 4n ma cac bén trao ddi
nhim dam bao hiéu qua giam thiéu thiét hai. Nhu vay, H2 va Bao hiém Bao V da
théng nhét gia tri thu hdi. Can ctr dé xuat H2 va dong ¥ ctia Bao hiém H3 vé gia tri
hang ho4 thu hdi 12 20.500.000.000d, Cong ty V1 di tinh toan, boc tach gi trj thu
hoéi d6i voi hang hoa thudc s hiru ciia H2 14 3.100.774.780d va gia tri thu hdi dbi
v6i hang hoa gia cong 1 12.990.880.225d. Hachiba ciing dd dong ¥ gia tri thu hoi
d6i voi hang hoa thudc so hitu 1a 3.100.774.780d. Nay H2 lai cho rang Cong ty V1


https://trolyao.toaan.gov.vn/137%20/o%20v%C4%83n
https://trolyao.toaan.gov.vn/138%20/o%20ng%C3%A2n
https://trolyao.toaan.gov.vn/139%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/140%20/o%20Ng%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vico
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vico
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vico
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vico
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vico
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3o%20hi%E1%BB%83m%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vico
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vico
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“tir y dé xudt gia tri thu hdi hay noi cach khac 1a ty ¥ xac dinh pham vi bao hiém”
la khong dling véi céc can cur trinh bay trén.

- Cong ty V1 nhan dugc Cong van 88/CV-CT ngay 15/9/2023 cta H3. Tai
Cong vin nay, H2dé nghi Céng ty V1 diéu chinh lai Bao céo giam dinh theo ¥ cta
H2 1a bo Muc 5 - Gia tri thu hdi. Bao cdo giam dinh cua Cong ty V1 dugc 1ap trén
co sO ghi nhén cac sy kién, tai licu, chimg cr va quy dinh cua phap luat c6 lién
quan. Véi chtc ning doc 1ap, Cong ty V1 khong bao vé quyén loi ciia bat ky bén
nao trong vu an nay. Vi vay, Cong ty V1 khong thé sira Bao cdo giam dinh theo ¥
kién cua H2 B4o c4o giam dinh cua Cong ty V1 chi duoc diéu chinh sau khi H2 va
Bao hiém Bao Vdat duoc thoa thudn méi hodc sau khi ban an ¢ hiéu luc phap
luat.

Cong van ngay 15/9/2023 ctia H2 c6 nhitng ndi dung gay strc ép dén Cong
ty V1 nhu: “Cong ty chung toi ciing s€ c6 nhing bude xur ly tiép theo phu hop voi
luat dinh nham gitp céc doanh nghiép khac trong H4, Hiép hoi doanh nghiép cac
nganh khac hiéu rd hon vé sy khong khach quan, thiéu chuan muyc cua Cong ty V1
khi tham gia giam dinh dudi su bado trg cia Bao hiém Bao V néu chang t61 khong
nhan dugc su hop tac, thién chi o rang tir Cong ty V1”.

* Cong ty H3 trinh bay:Céng ty H3 1a mot don vi hach toan phu thudc cua
Tong Cong ty H3Can ctt Piéu 1 Diéu 1¢ Tong Cong ty H3 “Cong ty hach toan phu
thudc” 1a don vi kinh doanh khong cé tu cach phap nhan, hach toan phu thudc va
nam trong co cau ctia Tong Cong ty H3. Noi cach khac cac hop dong déu duoc
Cong ty H3giao két dudi tu cach Cong ty H5thay mit cho Bao hiém H3 Do do,
khong co tu cach phap nhan, chi 1a mot bo phan 13 ctia phap nhian Tong Cong ty
H3 nén Coéng ty H3 khong du diéu kién dé tham gia t6 tung. Vi vay, dbi voi cac
van dé lién quan dén qua trinh td tung tai Toa an, dé nghi Toa an lién h¢ v61 Bao
hiém Béao Vva xin dugc ving mit trong cac phién xét xir vu 4n nay.

* Ong Nguyén Minh T3 trinh bay:

Cong ty Co phan D5 1a khach hang 1au nim cua Cong ty H3 Theo Gidy
chting nhan dang ky doanh nghiép thi H2 c6 nhiing nganh nghé kinh doanh nhur:
Bén 1¢ hang may mic, ban budn vai, hang may mdc, ... Dé co co s& tai tuc hop
dong nam 2021 (hét hiéu luc ngay 23/9/2022), t6i va chi Nguyén Thi Kim L 14 Ké
toan cua H2 co trao d6i vé danh muc tai san, gia tri tai san, gia tri bao hiém.

Ngay 17/9/2022, chi Lgui (qua zalo cua toi) nhitng tai liéu sau:

- Tai cap bao hiém 22/9/2022.BaoViet (gom c6 07 sheet);

- So @6 mit bang bao hiém.

Ngay 22/9/2023, Cong ty H3 va H3 ky két Hop dong bao hiém chay, nd bat
budc va md rdng moi rui ro tai san s6: DAN.D16.PD.22.HD.062 (1J:5969366).
Quy tic bao hiém moi rdii ro tai san (thiét hai vat chit) ban hanh theo Quyét dinh
s6: 4257/QD-BHBV ngay 24/7/2019 1a tai liéu dinh kém Hop ddng nay.

Trong viéc ky két Hop ddng bao hiém véi H2, 6ng da thyc hién ding chirc
nang, nhiém vu ctia minh. Sau khi nhan tai liéu tr chi LOong da chuyén tiép tai liéu
nay dén Tong Cong ty H3 theo trinh tu quy dinh.

Ong duoc biét ngay 09/3/2023, Cong ty D5 c6 Cong van s6 25/CV-CT gui
Cong ty H3 dé nghi xac nhan ddi tuong tai san tham gia bao hiém cta don bao


https://trolyao.toaan.gov.vn/141%20/o%20m%E1%BB%A5c
https://trolyao.toaan.gov.vn/142%20/o%20b%E1%BA%A3o%20v
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vico
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vico
https://trolyao.toaan.gov.vn/l%20link/o%20Hi%E1%BB%87p%20h%E1%BB%99i%20D%E1%BB%87t%20may
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vico
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vico
https://trolyao.toaan.gov.vn/143%20/o%20b%E1%BA%A3o%20v%C3%A0
https://trolyao.toaan.gov.vn/144%20/o%20t3
https://trolyao.toaan.gov.vn/145%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/146%20/o%20%C4%91%E1%BB%83
https://trolyao.toaan.gov.vn/147%20/o%20l%C3%A0%20k%E1%BA%BF
https://trolyao.toaan.gov.vn/148%20/o%20ng%E1%BB%ADi
https://trolyao.toaan.gov.vn/149%20/o%20Zalo
https://trolyao.toaan.gov.vn/150%20/o%20th%E1%BA%BFt);
https://trolyao.toaan.gov.vn/151%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/152%20/o%20quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/153%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/154%20/o%20Long
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hiém 1J: 569366. Toi da soat xét lai hd so va nhan thay toan bo tai liéu t6i nhan
dugc tir chi Lkhong thé hién hang hoa theo hgp dong gia cong ndo, thudc sé hiru
cua ai:

Theo Sheet 2: No1 dung hang hoa ty 1€:

1. Kho nguyén liéu

1.1 Kho nguyén liéu hang Decathlon (kho 3, 4, 5 theo so dd kho):

1.2 Kho nguyén liéu hang FIG (kho 20 theo so d6 kho);

1.3 Kho nguyén liéu hang Veston (kho 15, 18 theo so dd kho);

3. Kho thanh pham

3.1 Thanh pham DEC (kho 9, 21);

3.2 Thanh pham FIG (kho 30, 31, 21, 7);

3.3 Thanh phém Veston (kho 7, 16, 19);

3.4 Kho gidy (kho 35); kho nhién liéu (kho 12).

Trén co sé thong tin, tai li€éu nhan dugc cua H2 thi toan bo tai san dugc ké
khai thudc sé hitu cia H2. Bang tong hop Hop dong bao hiém tai san ctua Cong ty
nam 2022-2023 dinh kém Hop dong bao hiém sé6 DAN.D16.PD.22.HD.062
(1J:5969366) da khang dinh van dé nay.

Do d6, Cong vin sb 25 ciia H2 da khong dung khi cho rang trong ho so dit
liu ma H2 da giri dé ky hop dong co thé hién r6 hang hoa dugc cap trong hop
d6ng bao hiém co cac don hang: Hang Decathlon (thudc hop dong gia cong cua
khach hang Desipro Pte.Ltd; Hang FIG (thudc hop dong gia cong cta khach hang
Galtex International Ltd.

* Ba Nguyén Thi Kim L trinh bay:

Cong ty Co phan D5 ky hop dong bao hiém chay nd va md rong moi rai ro
tai san s6 DAN.D16.PF.22.HD.062 (1J:5969366) ngay 22/9/2022 tai dia chi F Me
N, phuong T, quan T, thanh phé Pa Nangv0’1 Tong Cong ty H3 la hop ddng tai bao
hiém dura trén co s& Hop dong bao hiém chay, nd bét budc va cac rui ro dic biét sd
DAN.D05.CFI1.21.HD.161 (1J:5318756) ky ngay 21/9/2021 hét hiéu luc vao ngay
23/9/2022.

Trudce khi ky hop dong, 6ng Nguyén Minh T3 Trudong phong khach hang
Cong ty H3 da goi dién cling nhu giri tin nhan qua zalo ciia ba thong bao Hop dong
bao hiém sip hét han va dé nghi giri ho so dé tai bao hiém. Trong qué trinh trao d6i
lam viéc v6i nhau, ba déu trao doi v6i ong T3 rang ba can kiém tra cac kho dé xac
dinh gié tri mua bao hiém vi hang hoé cua cong ty c6 hang gia cong khong theo doi
trén s6 sach ké toan, nén can phai kiém tra s6 lugng & cac kho dé tinh gia tri tir 46
xéac dinh gia tri tham gia bao hiém cua ting kho.

Gi4 tri tham gia bao hiém d6i v&i hang hoa cua cdng ty duoc cian ¢ vao gia
tri hang hoa thuc té luan chuyén ¢ cac kho, khong phén biét chi tiét tung loai mat
hang gi ma chi goi chung 14 hang hoa twong tng vdi vi tri, chitc ning cu thé cua
tung kho tai dia chi F, phuong T, quan T, thanh phé Pa Ning nhu kho nguyén licu,
kho phu liéu, kho thanh pham kho vat tu, kho thung...duoc tong hop trong Bang
tong hop hop dong bao hiém tai san cta cong ty ndm 2022-2023 dinh kém So do
mit bang bao hiém dugc thé hién trong Hop dong bao hiém.


https://trolyao.toaan.gov.vn/155%20/o%20l
https://trolyao.toaan.gov.vn/156%20/o%20th%E1%BA%BFt
https://trolyao.toaan.gov.vn/157%20/o%20kho
https://trolyao.toaan.gov.vn/158%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/159%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/160%20/o%20l
https://trolyao.toaan.gov.vn/161%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/162%20/o%20m%E1%BA%B9
https://trolyao.toaan.gov.vn/163%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/164%20/o%20Zalo
https://trolyao.toaan.gov.vn/165%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/166%20/o%20C%C3%B4ng
https://trolyao.toaan.gov.vn/167%20/o%20C%C3%B4ng
https://trolyao.toaan.gov.vn/169%20/o%20n%E1%BA%B5ng
https://trolyao.toaan.gov.vn/170%20/o%20C%C3%B4ng
https://trolyao.toaan.gov.vn/171%20/o%20s%C6%A1
https://trolyao.toaan.gov.vn/172%20/o%20h%E1%BB%A3p
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V61 ndi dung trén, ban an so tham cta Tda an nhan dan quan Thanh Khe,
thanh phd Pa Néang da Quyét dinh:

Can cu:

- Khoan 1 Piéu 30, diém b khoan 1 Diéu 35, diém g khoan 1 Diéu 40; Diéu
147; khoan 2 Diéu 227 B6 luat TH tung dan su;

- Piéu 117, 357, 401, 468, 542, 548 Bo luat Dan sy nim 2015;

- Piéu 178 Luat thuong mai nam 2005;

- Dicu 12, 13, 14, 15, 17, 18, 19, 29, 47 Luat kinh doanh bao hiém nim 2000
(stra ddi, bd sung nam 2010);

- Khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctiia Uy ban thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung an phi, 1€ phi Toa an.

Tuyén xur:

1. Chap nhan yéu cau khoi kién cua nguyén don Cong ty C6 phan D5 (H2vé
viée “Tranh chdp hop dong bdo hiém” d6i v6i bi don Téng Cong ty H3.

Budc Tong Cong ty H3 phai thanh toan cho Cong ty Co phan D5 tong sb
tién 13 50.120.394.366d (Nam muoi ty, mét tram hai muoi tri€u, ba traim chin muoi
tu ngan, ba trim sau muoi sau déng), trong do:

- Tién boi thuong thiét hai: 44.915.158.221d

- Tién 1ai tinh tir 30/12/2022 dén ngay 26/02/2024: 5.205.236.145d

Dén thot han thyce hién nghia vu thi hanh an, ngudi dugc thi hanh dn c6 don
yéu cau thi hanh an ma nguoi phai thi hanh an khong thi hanh thi phai chiu khoan
tién 1i cta s6 tién con phai thi hanh an theo murc lai sut cac bén thoa thuan nhung
phai phu hop v6i quy dinh cua phap luat; néu khong c6 thoa thuan vé muc 13i suat
thi quyét dinh theo murc 14i suat quy dinh tai khoan 2 Piéu 468 ciia Bo luat dan su.

2. Vé xir Iy hang hoa bi ton that:

2.1. Giao s6 hang hoa s¢ hitu dugc tap két luu giir tai cac Kho 7, 14, 18, 23
(Kho S27 va Kho Dét ctia Cong ty C6 phan D5 c6 gia tri thu hoi 1a 3.100.774.780d
cho Cong ty C6 phan D5

2.2. Giao s6 hang hoa gia cong duoc tap két luu giir tai K (Kho Sla hang thiét
1a thanh pham va phu liéu may va Kho D2 la hang thiét 13 nguyén liéu vai cia
Cong ty Co phan D5 c6 gia tri thu hoi 1a 12.990.880.255d cho Tong Cong ty H3

Tong Cong ty H3 phai chiu cac loai thué, phi theo quy dinh ctia phap luat
lién quan d6i voi hang hoa gia cong duoc giao va Cong ty C6 phan D5 phai co
trach nhiém hd trg vé cac thi tuc phap 1y lién quan dén hang hoa gia cong néu trén.

3. V& chi phi t tung:

Chi phi xem xét, thAm dinh tai chd 3.000.000d (Ba triéu dong) va chi phi
dich thuat 1a 1.140.000d (Mot triéu, mdt tram bén muwoi ngan dong) Cong ty Co
phan D5 tu nguyén chiu (d4 ndp va chi phi xong).

4. Vé an phi:

Téng Cong ty H3 phai chiu 4n phi dan sy so tham 1a 158.120.000d (Mot
trdm ndm muwoi tam triéu, mot tram hai mwoi ngan dong).

Hoan tra s6 tién tam tng an phi dan sy so tham 134.155.121d (Mot trdam ba
muoi tu tri¢u, mot trdm nam muoi ndm ngan, mdt tram hai muoi mét déng) cho


https://trolyao.toaan.gov.vn/173%20/o%20B%E1%BA%A3n
https://trolyao.toaan.gov.vn/174%20/o%20quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/175%20/o%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/176%20/o%20Kinh
https://trolyao.toaan.gov.vn/177%20/o%20Th%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/178%20/o%20Ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/179%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/180%20/o%20D%C3%A2n
https://trolyao.toaan.gov.vn/181%20/o%20kho
https://trolyao.toaan.gov.vn/182%20/o%20kho%20d%E1%BB%87t
https://trolyao.toaan.gov.vn/183%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/184%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/185%20/o%20s
https://trolyao.toaan.gov.vn/186%20/o%20thi%E1%BB%87t
https://trolyao.toaan.gov.vn/187%20/o%20kho
https://trolyao.toaan.gov.vn/188%20/o%20h%C3%A0ng
https://trolyao.toaan.gov.vn/189%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/190%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/191%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20B%E1%BA%A3o%20Vi%E1%BB%87t
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Cong ty Co phan D5 da nop theo bién lai thu s 0000176 ngay 07/7/2023 va
0000257 ngay 15/8/2023 tai Chi cuc Thi hanh an dan sy quan Thanh Khé, thanh
phd Da Ning.

Ngoai ra ban an so thAm con thong béo vé quyén khang céo, nghia vu thi
hanh an theo qui dinh cta phap luét.

Sau khi xét xtr so thAm trong han luat dinh, ngay 04 thang 3 nam 2024, bi
don Tong Cong ty H3 khang céo toan bo Ban an so tham sé 01/2024/KDTM-ST
ngay 27 thang 02 nim 2024 cta Tda 4n nhan dan quin Thanh Khé, thanh phd Da
Néng. Dé nghi Tda an cip phuc sira 4n theo hudng khong chap nhan toan bo yéu
cau khoi kién ctia nguyén don.

Tai phién toa phic thim:

Nguyén don Céng ty c6 phan D5 giit nguyén yéu cau khoi kién, dé nghi
HDPXX khong chap nhan khang cdo cta bi don, giit nguyén ban an so thim. Bi don
Tong Cong ty H3 git nguyén noi dung khang céo. Cac duong su khong thoa thuan
dugc voi nhau vé viée giai quyét vu an.

Luat su bao vé quyén va loi ich hop phap cho nguyén don, dé nghi HDXX
khong chap nhan khang cao cua bi don gitr nguyen ban an so tham.

Luat su bao vé quyén va loi ich hop phap cho bi don, dé nghi HDXX chéap
nhén khang cao cua bi don sira ban an so tham theo hudng khong chip nhan yéu
cau khoi kién ctia nguyén don.

Pai dién Vién kiém sat nhan dan thanh phd Pa Nang dé nghi HDXX: Cian
ctr khoan 1 Piéu 308 BLTTDS, dé nghi HDXX khong chap nhan khang céo cua
Téng Cong ty H3, giit nguyén ban an so tham sé 01/2024/KDTM-ST ngay
27/02/2024 cuia Toa 4n nhan dan quan T, thanh phd Pa Ning.

Sau khi nghe bi don trinh bay ndi dung khang cao, y kién cua nguyén don
Luat su, ngudi co quyén loi, nghia vu lién quan, y kién ctia Kiém sat vién vé viéc
tuan theo phap luat & giai doan xét xtr phuc tham va quan diém cta Kiém sat vién
vé ndi dung khang céo. Sau khi thao luan va nghi an.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung: Tai phién toa, nguoi c6 quyén loi nghia vu lién quan
dén viéc khang cdo 1a Cong ty H3 di duoc Toa 4n triéu tap hop 1¢ lan tha hai
nhung van Véng mit, HDXX tién hanh xét xir vu an theo quy dinh tai khoan 3 Diéu
296 B9 luat t6 tung dan su.

[2] Xét noi dung khang céo cua bi don Tong Cong ty H3, HDXX nhén thay:

[2.1] D6 voi tién boi thuong thiét hai: 44.915.158.221 dong.

Ngay 22/9/2022 Céng ty C6 phan D5 (Bén A) va Tong Cong ty H3 Cong ty
H3(Bén B), Cong ty H3 1a don vi hoach toan phy thugc Bao hiém H3 c6 ky két
Hop ddng bao hiém chay nd va mé rong rui ro so Hb: DAN.D16.PD.22.HD.062
(1J: 5969366); Tong Cong ty H3 Cong ty H3 da cép Glay ching nhan bao hiém s6
5969366 va cac diéu khoan chung, kém theo Quy tdc bao hiém moi rui ro tai san
(Ban hanh theo Quyét dinh s6 4257/Qb-BHBV ngay 24/7/2019 cua Tong giam
dbc Tong Cong ty H3 kém theo Hop dong bao hiém gdm: Danh muc tai san bao


https://trolyao.toaan.gov.vn/192%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/193%20/o%20C%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/194%20/o%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/195%20/o%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/196%20/o%20B%E1%BA%A3n
https://trolyao.toaan.gov.vn/197%20/o%20lu%E1%BA%ADt%20s%E1%BB%B1,
https://trolyao.toaan.gov.vn/198%20/o%20T%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/199%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/200%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/201%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/202%20/o%20Gi%C3%A1m
https://trolyao.toaan.gov.vn/203%20/o%20h%E1%BB%A3p
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hiém, Bang tong hop hop dong tai san bao hiém ciia Cong ty nam 2022-2023, So
d6 mat bang bao hiém nam 2023 ctia H2.

Téng s6 tién bao hiém 13 402.604.123.637 déng gdm: Nha ctra, vat kién trac
1a 135.915.404.540 dong; may moc thiét bi san xuat 1a 38.988.719.097 déng; hang
hoa 1a 227.700.000.000 dong Téng phi thanh toan cho céc tai san duge bao hiém
néu trén 1a 885.729.072 dong.

Dia diém dugc bao hiém tai sd F, phuong T, quan T, thanh phé Pa Nanghan
bao hiém: Tir 00 gid 00 phat ngay 24/9/2022 dén 23 gid 59 phit ngay 23/9/2023.

Trong qua trinh t6 tung, H2 va Bao hiém H3 thira nhan cic hang muc nha
cura kién trac, may moéc thiét bi, hang muc hang hoa cua H2 da mua bao hiém bj
ton that, ngap lut la do anh hudng con bao s6 05 (Sgay mua 16n trén dia ban thanh
phé Pa Nang vao dém ngay 14/10/2022.

Bio hiém Bao V khang céo cho rang: Bao hiém Bao Vcho rang H2 tham gia
bao hiém cho hang hoa thudc sé hiru cia H2 khong tham gia bao hiém cho hang
hoé gia cong ,dé loai trir trach nhiém bao hiém hang hoa gia cong, HDXX xét thay
khong co6 co s0, vi céc 1€ sau day:

Thir nhat: Theo Hop dong gia cong sé 01-M29-GALTEX-2022 ngay
03/01/2022 gitra Hachiba (Bén A) va Cong ty G (Bén B) va Hop dong gia cong
may mic s6 01-M29-DESIPRO-2023 ky ngay 25/4/2022 gitra Hachiba (Bén A) va
Cong ty D6 (Bén B). Ca hai hop dong trén déu quy dinh tai Diéu 1 nhu’ sau: “Bén
B cung cap nguyén liu cho bén A dé tién hanh gia cong may mic” va Piéu 3:

..Bén A s& chiju trach nhiém mua bao hiém cho toan bo nguyén phu li¢u thudc so
hﬁ'u cua bén B”.
Tai Cong van s6 515/DTGC-TT ngay 04/10/2023 cia CGia cong thé hién:
H3 c6 lam thu tuc hai quan 05 to khai tai Chi cuc va da nhap nguyén phu li¢u cua
02 Cong ty trén vao cac ngay 04/5/2022, 01/7/2022 va 25/7/2022. Pén ngay
22/9/2022 H2 méi ky hop ddng bao hiém véi Bao hiém Bao V, nén phai mua bao
hiém cho s6 hang hoa theo hai hop ddng gia cong néu trén 1a phu hop.

Thit hai: Tai Diéu 548 B¢ luat Dan su quy dinh vé Trach nhiém chiu rai ro:
“Cho dén khi giao san pham cho bén dit gia cong, bén nao 1a chu sé hitu cua
nguyén vat li¢u thi phai chiu rui ro ddi voi nguyén vat li¢u hodc san phrflm duoc tao
ra tr nguyén vat licu do, trur truong hop co thoa thudn khdc”.

Nhu vay, H2 va hai Cong ty trén da c6 thoa thuan vé viéc H2 phdi mua bdo
hiém 13 thudc “trueong hop cé théa thudn khac”. Cong ty G1, Cong ty D6 ky hop
ddng dé Hachiba gia cng san pham, chir khéng phdi vy théc hay ky giri hang hod
cho H2.

Thit ba: Theo Vi bang sb 341/2023/VB-TPLTT lap ngay 15/8/2023 thé hién
trude khi ky két hop dbng Hop dong bao hiém, ba Nguyén Thi Kim L Ké toan
truong cua H2 di nhan tin vao Zalo cua Ong Nguyen Minh T3 Truong phong
khach hang cua Cong ty H3 tai file tai cip bao hiém (trang s6 22 cua Vi bang) da
thé hién nhu sau: Kho nguyén liéu va kho thanh pham sd: 3, 4, 5, 9, 21 ¢6 ghi chir
D3 va D4 va kho nguyén liéu, kho phu liéu, kho thanh phém sé: 7, 20, 21, 30, 31,
34 ¢6 ghi chit FIG. Bao hiém Bao Vdi thira nhan viéc H2 da giri bang danh muc
hang tai cap bao hiém nhu trén.


https://trolyao.toaan.gov.vn/204%20/o%20s%C6%A1
https://trolyao.toaan.gov.vn/205%20/o%20n%E1%BA%B5ng
https://trolyao.toaan.gov.vn/206%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/207%20/o%20(g%C3%A2y
https://trolyao.toaan.gov.vn/208%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/209%20/o%20b%E1%BA%A3o%20vcho
https://trolyao.toaan.gov.vn/210%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/211%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/212%20/o%20B%C3%AAn
https://trolyao.toaan.gov.vn/213%20/o%20B%C3%AAn
https://trolyao.toaan.gov.vn/214%20/o%20cgia%20c%C3%B4ng
https://trolyao.toaan.gov.vn/215%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/216%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/217%20/o%20tr%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Galtex
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Desipro
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/218%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/219%20/o%20li%E1%BA%BF
https://trolyao.toaan.gov.vn/220%20/o%20zalo
https://trolyao.toaan.gov.vn/221%20/o%20Vi
https://trolyao.toaan.gov.vn/222%20/o%20b%E1%BA%A3o%20v
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Tai Vi bang cling thé hién noi dung tai cudc hop ngay 29/12/2022 c6 ghi
nhan 10i trinh bay cta ong T3%...chi tiét cung thé hién ciing rdt ré la cdi ndy cia
khdch hang gia cong va cdi ndy ciing la cdi phan ciia Cong ty...” va ong T3 thira
nhén giong noéi trong Vi bang 1a cia 6ng T3. Piéu nay thé hién trudc khi tai cip
hop ddng bao hiém, Cong ty H3 da biét hang héa duge bao hiém co hang gia cong.

Thit tu: Theo quy dinh tai Diéu 16 Luat kinh doanh bao hiém nam 2000 (stra
ddi, bd sung nam 2010). Piéu khoan loai trir trach nhiém béo hiém: «...2. Piéu
khoan loai trir trach nhiém bao hiém phai duoc quy dinh rd trong hop dong bao
hiém. Doanh nghiép bao hiém phdi gidi thich ré cho bén mua bdo hiém khi giao
két hop dong”.

Tai phién toa so thAm va phuc tham, ong Nguyén Minh T3 thira nhan Bao hiém
Bao Viét va H3 €O quan hé bao hiém nhiéu nam, ban théan ong da phu trach dwoc
khodng 10 ndam nén cir thiee hién theo hop dong cé san va cdc quy dinh cia tai liéu
kem theo ma khong phai giai thich. Nhu vy, Cong ty H3 da vi pham nghia vy giai
thich rd cho bén mua bao hiém khi giao két hop dong .

Tir nhitng nhan dinh va phén tich trén, c6 du co s& khang dinh hang hoa
thudc sé hitu va hang hoa gia cong déu thudc pham vi duge bao hiém.

Xét vé gia tri thiét hai, cac duong sy thong nhat Bao cdo giam dinh s6 PAR-
2421122 ngay 12/9/2023 ciia Cong ty V1, cu thé:

STT Hang muc Gia tri (VND)
1  Hang muc hang hoa 72.978.214.185
2 Hang muc may moc thiét bi 30.590.116
3  Hang muc Nha cua kién trac 64.057.926
4 Gia tri thu hoi 16.091.655.005
- Hang thudc s¢ hiru 3.100.774.780
- Hang gia cong 12.990.880.255
| To6ng hop gia tri ton that (1+2+3-4) 56.981.207.222
Il Mién thuong (5% gia tri ton that tdi thiéu 2.849.060.361
20.000.000 VND)
1l Gia tri tinh toan thiét hai (I-11) 54.132.146.861
IV Gia tri da bdi thuong hang thudc s& hiru clia 21.558.324.854
NDBH
Gia tri tinh toan thiét hai hang gia cong (I11-1V) 32.573.822.007

Cong ty C6 phan D5 yéu cau Toa an budc Tong Cong ty H3 chi tra toan bo sb
tién bdi thudng bao hiém con lai 1a: 73.072.862.227 dong - 3.100.774.780 dong
(Gia tri thu hdi hang so hitu) - 3.498.604.372 dong (Mirc khau trir 5% trén sd tién
ton that) - 21.558.324.854 dong (Gia tri da boi thudng) = 44.915.158.221 dong va
Toa an cap so tham da chép nhan, budc Bao hiém H3 boi thudng sd tién bao hiém
con lai 1a 44.915.158.221 dong, 1a dung phap luat, khang cao cua cong ty H3 vé
ndi dung nay, khong duoc HDXX cip phiic thim chip nhan.

[2.2] Xét yéu cau tinh 13i ciia H2 thi thay:


https://trolyao.toaan.gov.vn/223%20/o%20vi
https://trolyao.toaan.gov.vn/224%20/o%20t3%E2%80%9C%E2%80%A6chi
https://trolyao.toaan.gov.vn/225%20/o%20vi
https://trolyao.toaan.gov.vn/226%20/o%20Kinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2097%20Tr%E1%BA%A7n%20Ph%C3%BA,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20Vi%E1%BB%87t%20v%C3%A0%20Hachiba
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20Vi%E1%BB%87t%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vico
https://trolyao.toaan.gov.vn/227%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/228%20/o%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
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Mic du trong Hop dong bao hiém khong quy dinh tinh 13 do cham bbi
thuong bao hiém. Tuy nhién, theo Piéu 29 Luat kinh doanh bao hiém quy dinh:
Thoi han tra tién bao hiém hodc bdi thuong: Khi xay ra su kién bao hiém, doanh
nghiép B phai tra tién bao hiém hoic bdi thudng theo thoi han da thoa thuén trong
hop déng bao hiém; trong truong hop khong co thoa thuan vé thoi han thi doanh
nghiép bao hiém phai tra tién bao hiém hodc boi thuong trong thoi han 15 ngay, ké
tir ngdy nhan dugc ddy du hd so hop 16 vé yéu cau tra tién bao hiém hoic boi
thuong".

Tai Piéu 357 B6 luat Dan su quy dinh: Trach nhiém do cham thyc hi¢én
nghia vu tra tién: “Trudng hop bén c6 nghia vu cham tra tién thi bén d6 phai tra 1ai
d6i voi sb tién cham tra twong Gmg véi thoi gian cham tra. Lai sudt phat sinh do
cham tra tién duoc xac dinh theo thoa thuan cta cic bén nhung khong duge vuot
qua muc 1ai sudt dugc quy dinh tai khoan 1 Piéu 468 ctua Bo luat nay; néu khéng
co thda thuan thi thyc hién theo quy dinh tai khoan 2 Diéu 468 cua Bo luat nay’’.

Ngoai ra, ngay 28/10/2022 Cong ty V1 va H2 1ap Bién ban giam dinh s6 01.
Sau khi xem xét cac dleu kién, diéu khoan ctua Pon bao hiém da cap, Bién ban
giam dinh, ho so yéu cau boi thuong... Bao hiém Bao Viét xem xet ho so yéu cau
bdi thuong, vao ngdy 22/12/2022 d3 ban hanh Thong bao sd6 6081/BHBV-
GPBTTSKT vé viéc thong bao giai quyét boi thuong 1an mot va di chi tra boi
thuong dot 1 vao ngdy 30/12/2022. Sau d6, do hai bén nhiéu 1an thuong lugng
khong thanh, ngay 02/6/2023 Bao hiém H3 c6 Vin ban s6 2304/BHBV-
GDBTTSKT tra loi chinh thie khong boi thuong toan bd hang hoa gia cong bi ton
that va dé nghi giai quyet tranh chap tai Toa an.

Vi vdy, cAp so tham d3 chap nhan yéu cau tinh 13i cia H2 va budc Bao hiém
Bao V phai tra 13i duoc tinh tir ngay 30/12/2022 (ngay Bao hiém H3 déng y chi tra
bdi thuong) dén ngay 26/02/2024 (trudc ngay xet xu so tham) véi  13i suat

10%/mam, cu thé: 44.915.158.221 dong x 0,0274%/ngay x 423 ngay =
5.205.756.668 dong la phu hgp vé6i quy dinh tai Diéu 357 BLDS vién dan trén, nén
HDPXX cip phuc tham khong chap nhan khang cao nay cua bi don.

[2.3] Vé xir ly hang hoa bi ton that:

HDbXX xét thay Cin cu dé xuat Hachiba va dong y clia Bao hiém H3 vé gla
tri hang hoa thu héi 14 20.500.000.000 dong, Cong ty V1 da tinh toan, boc tach gia
tri thu hoi d6i v6i hang hoa thudc so hitu ctia H2 1a 3.100.774.780 déng va gia tri
thu hoi d6i véi hang hoa gia cong 1a 12.990.880.225 dong.

Theo quy dinh tai Diéu 47 Luat kinh doanh bao hiém: Hinh thtrc bdi thuong:

“]. Bén mua bao hiém va doanh nghiép Bcd thé thoa thuan mot trong céc
hinh thtrc bdi thuong sau déy:

a) Sura chira tai san bi thiét hai;

b) Thay thé tai san bi thiét hai bang tai san khac;

¢) Tra tién boi thudng.

2. Trong truong hop doanh nghiép bao hiém va bén mua bao hiém khong
thoa thuan duoc vé hinh thirc bdi thudng thi viéc bdi thudng s& dugc thuc hién
bang tién.


https://trolyao.toaan.gov.vn/l%20link/o%20doanh%20nghi%E1%BB%87p%20b%E1%BA%A3o%20hi%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20doanh%20nghi%E1%BB%87p%20b%E1%BA%A3o%20hi%E1%BB%83m
https://trolyao.toaan.gov.vn/229%20/o%20bi%C3%AAn
https://trolyao.toaan.gov.vn/230%20/o%20%C4%91%C6%A1n
https://trolyao.toaan.gov.vn/231%20/o%20bi%C3%AAn
https://trolyao.toaan.gov.vn/232%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vico
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hachiba
https://trolyao.toaan.gov.vn/233%20/o%20Kinh
https://trolyao.toaan.gov.vn/234%20/o%20b
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3. Trong truong hop bdi thuong theo quy dinh tai diém b va diém ¢ khoan 1
Piéu nay, doanh nghiép bao hiém c6 quyén thu hoi tai san bi thlet hai sau khi da
thay thé hodc boi thudng toan bo theo gia thi trudng cua tai san”

Vi vay, Toa an cap so thaim da quyét dinh: Giao s6 hang hoa sO hitu co gia tri
thu hoi 1a 3.100.774.780 ddng cho Cong ty C6 phan D5. Giao s6 hang ho4 gia cong
co gia tri thu hoi 1a 12.990.880.255 dong cho Bao hiém H3 va cac bén phai hoan
tat cac thu tuc phap 1y lién quan dén hang hoa gia cong néu trén 1a dung phap luét.
HDXX khong chip nhan khang céo vé ndi dung nay cua bi don.

[3] Xét dé nghi ctua Luat su bao vé quyén va loi ich nguyén don phu hop véi
nhén dinh cia HDXX, nén chép nhan.

[4] Luat su bao vé quyén va loi ich bi don cho rang:

Toa an cap so tham vi pham quy dinh vé tiép can va cong khai chimg cu, tai
phién toa so tham, nguyén don mdi cung cap ching ctr 1 vi bang s 341/2023 VB-
TPLTT lap ngay 15/8/2023, ghi am ndi dung trinh bay cua ong T3 la khong dung
trinh tu thu thap va cong khai chung ctr. HDXX x¢ét thay, cac bén duong su déu co
quyen cung cap tai licu, chu’ng cu trong sudt qué trinh giai quyet vu an va ngay tai
phién toa so tham, phuc tham. Tai phién toa so thAm va phic tham ong T3 déu
thira nhan giong noi cia minh duoc ghi nhan trong vi bang 1a dang, vi vay HDXX
khong chap nhan quan diém nay cua Luat su.

Ngoai ra, Luét sy cho rang Cong ty G2 Cong ty D6 phai tham gia t6 tung
clia nguodi ¢ quyén loi, nghia vu lién quan trong vu an. Xét thay, tai cap so tham
hai Cong ty trén da c6 don trinh bay va xac dinh khong c6 bat ky nghia vu hay
quyén loi ndo lién quan dén tranh chip Hop dong bao hiém. Vi vay, cap so tham
dd co nhan dinh day 1a tranh chap hop dong bao hiém, khong lién quan dén hai
Cong ty trén 1a dang phap luat, HDXX khong chap nhan quan diém nay cta Luat
su.

Cac ndi dung dé nghi khac caa Luat su khong phu hop voi nhan dinh va
phan tich trén cia HDXX, nén khong chap nhan.

[5] Xét dé nghi cua dai dién Vién kiém sat nhan dan thanh ph6 Pa Nang phu
hop véi nhan dinh cuia HDXX, nén chép nhan.

[6] V& an phi phuc tham: Khang céo cta Cong ty H3 khong duoc chip nhén,
nén phai chiu an phi kinh doanh thuwong mai phtic tham 1a 2.000.000 dong.

Céc phan quyét dinh khac ciia Ban 4n so tham khong bi khang cdo, khang
nghi Hoi dong xét xir khong giai quyét, cé hiéu luc phap luat ké tir ngay hét thoi
han khang cao, khang nghi.

Vicac lé trén;

QUYET PINH:

Can cr vao khoan 1 Piéu 308 Bo luat td tung dan sy;

-Piéu 117, 357, 401, 468, 542, 548 Bo luat Dan sy nim 2015;

- Piéu 178 Luat thuong mai nam 2005;

- biéu 12, 13, 14, 15, 17, 18, 19, 29, 47 Luat kinh doanh bao hiém nam 2000
(stra d6i, bo sung nim 2010);


https://trolyao.toaan.gov.vn/235%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/236%20/o%20b%E1%BA%A3o
https://trolyao.toaan.gov.vn/237%20/o%20Vi
https://trolyao.toaan.gov.vn/238%20/o%20h%E1%BB%A3p
https://trolyao.toaan.gov.vn/239%20/o%20lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/240%20/o%20b%E1%BA%A3n
https://trolyao.toaan.gov.vn/241%20/o%20T%E1%BB%91
https://trolyao.toaan.gov.vn/242%20/o%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/243%20/o%20Kinh
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- Khoan 1 Piéu 29 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016
ctia Uy ban thuong vu Qudc hdi quy dinh vé murc thu, mién giam thu, ndp, quan
1y va sir dung an phi, 1€ phi ctia Toa an.

Khong chap nhan toan bd khang céo cua Tong Cong ty H3.

Giit nguyén ban an kinh doanh thuong mai so tham sé: 01/2024/KDTM
ngay 27 thang 02 nim 2024 cua Tda an nhan dan quin Thanh Khé, thanh phd Pa
Nang.

Xu:

1. Chap nhén yéu cau khai kién ctia nguyén don Cong ty C6 phan D5 (H2)
vé viée “Tranh chdp hop dong bao hiém” dbi véi bi don Tong Cong ty H3.

Budc Tong Cong ty H3 phai thanh toan cho Cong ty Co phan D5 tong sb
tién 13 50.120.914.889 (Nam mueoi ty, mot tram hai muoi trigu, chin tram muoi bon
ngan, tam tram tam muoi chin dong) trong d6 bao gém: Tién bdi thuong thiét hai
1a: 44.915.158.221 d6ng va tién lai tinh tir 30/12/2022 dén ngay 26/02/2024 1a:
5.205.756.668 dong.

Pén thoi han thuc hién nghia vu thi hanh an, nguoi dugc thi hanh an c6 don
yéu cau thi hanh 4n ma ngudi phai thi hanh an khong thi hanh thi phai chiu khoan
tién 13i ctia s6 tién con phai thi hanh an theo murc lai suat cac bén thoa thuan nhung
phai phu hop v6i quy dinh cua phap luét; néu khong co thoa thuan vé mirc 13i suat
thi quyét dinh theo murc 13i suat quy dinh tai khoan 2 Dicu 468 ciia Bo luat dan suy.

2. Vé xir Iy hang hoéa bi ton that:

2.1. Giao sd hang hoa s& hitu dugc tap két luu gitlr tai cac Kho 7, 14, 18, 23
(Kho S27 va Kho Dét ctia Cong ty C6 phan D5 c6 gia tri thu hoi 13 3.100.774.780
ddng cho Cong ty C6 phan D5

2.2. Giao s6 hang ho4 gia cong duogc tap két luu giit tai K (Kho Sla hang thiét
1a thanh phadm va phu liéu may va Kho D2 la hang thiét 13 nguyén liéu vai cia
Cong ty C6 phan D5 c6 gia tri thu hoi 1a 12.990.880.255 dong cho Téng Cong ty
H3

Téng Cong ty H3 phai chiu cac loai thué, phi theo quy dinh ctia phap luat
lién quan d6i voi hang hoa gia cong duoc giao va Cong ty Co phan D5 phai co
trach nhiém hd trg vé cac thi tuc phap 1y lién quan dén hang hoa gia cong néu trén.

3. V& chi phi t6 tung:

Chi phi xem xét, thAm dinh tai chd 3.000.000d (Ba triéu dong) va chi phi
dich thuat 1a 1.140.000d (Mot triéu, mét tram bon mwoi ngan dong) Cong ty Co
phan D5 tu nguyén chiu (d3 ndp va chi phi xong).

4. V& an phi dan sy so tham:

Téng Cong ty H3 phai chiu an phi dan su so tham 1 158.120.914 ddng (Mot
tram nam muwoi tam triéu, mot tram hai mwoi ngan, chin tram muoi bon ngan
dong).

Hoan tra s tién tam tng 4n phi dan su so tham 134.155.121d (M¢t tram ba
muoi tw triéu, mot tram nam muoi nam ngan, mot tram hai muoi mot déng) cho
Cong ty Co phan D5 d3 ndp theo bién lai thu sé 0000176 ngay 07/7/2023 va
0000257 ngay 15/8/2023 tai Chi cuc Thi hanh an dan sy quan Thanh Khé, thanh
phd Pa Nang.


https://trolyao.toaan.gov.vn/244%20/o%20Th%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/245%20/o%20B%E1%BA%A3n
https://trolyao.toaan.gov.vn/246%20/o%20Ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/247%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/248%20/o%20D%C3%A2n
https://trolyao.toaan.gov.vn/249%20/o%20kho
https://trolyao.toaan.gov.vn/250%20/o%20kho%20d%E1%BB%87t
https://trolyao.toaan.gov.vn/251%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/252%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/253%20/o%20s
https://trolyao.toaan.gov.vn/254%20/o%20thi%E1%BB%87t
https://trolyao.toaan.gov.vn/255%20/o%20kho
https://trolyao.toaan.gov.vn/256%20/o%20h%C3%A0ng
https://trolyao.toaan.gov.vn/257%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/258%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/259%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/260%20/o%20c%E1%BB%95
https://trolyao.toaan.gov.vn/261%20/o%20C%E1%BB%A5c
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5. An phi kinh doanh thuong mai phuc tham: Tong Cong ty H3 phai chiu la
2.000.000 dong (hai triéu dong), nhung dugc khau trir vao so tién 2.000.000 dong
tam (mg an phi phtc thAm da nop tai bién lai thu s6 0001076 ngay 02/4/2024 cua
Chi cuc Thi hanh an dan su quan Thanh Khé, thanh phé Pa Ning. Téng Cong ty
H3 d4 ndp du an phi kinh doanh thuong mai phiic tham.

Céac phan quyét dinh khac cua Ban 4n so tham khong bi khang céo, khang
nghi Hoi dong xét xir khong giai quyét, co hiéu luc phap luat ké tir ngay hét thoi
han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuén thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luét Thi hanh an dan su;
thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat Thi hanh an
dan sy.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND TP. Da Ning; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS quan T;

- TAND quan T,

- Cac duong su;
- Luu ho so vu an.

D6 Thi Thiy Niing


https://trolyao.toaan.gov.vn/262%20/o%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/263%20/o%20C%E1%BB%A5c
https://trolyao.toaan.gov.vn/264%20/o%20b%E1%BA%A3n
https://trolyao.toaan.gov.vn/265%20/o%20Thi
https://trolyao.toaan.gov.vn/266%20/o%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/267%20/o%20%C4%90i%E1%BB%81u

