TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc lap - Tw do - Hanh phuc

Ban an sb: 152/2022/DS-PT
Ngay 29-7-2022
V/v tranh chap vé thira ké tai
san, hop dong ting cho quyén
st dung dat

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phdn Hpi dong xét xit phiic thdm gom co:

Thém phdn - Chii toa phién toa: Ong Bui Van TAm

Cdc Thdm phdn: Ba Ngo Thi Bich Diép

Ba Huynh Thi Thanh Tuyén

- Thw ky phién toa: Ba Pham Thi Anh Pao — Thu ky Tda an nhan tinh
Binh Duong.

- Dai dién Vién Kiéng sat nhdn dan tinh Binh Dwong tham gia phién
toa: Ong Phan Van Loi — Kiém sat vién.

Ngay 29 thang 7 nam 2022, tai tru sé Toa an nhan dan tinh Binh Duong
xét xtr phuc tham cong khai vu an dan su thu ly s6: 87/2022/TLPT-DS ngay 20
thang 4 nam 2022 vé viéc “tranh chap vé thira k& tai san, hop dong tang cho
quyén su dung dat”.

Do Ban an an dan sy so tham sé 07/2022/DS-ST ngay 19/01/2022 cua
Toa an nhan dan thi xa B1, tinh Binh Dwong bi khang cdo, khang nghi.

Theo Quyét dinh du’g vu an ra xét xtr so: 117/2022/QDXXPT—DS ngay 02
thang 6 nam 2022 va Quyét dinh hoan phién toa s6 125/QD-PT ngay 15/6/2022,
gitra cac dwong su:

- Nguyén don: Ba Nguyén Thi T1, sinh nim 1960; dia chi: To 2, ap K, xa
A, thi xa B1, tinh Binh Duong; ¢6 mat.

- Bi don: Ba Nguyén Thi Phuong D, sinh nam 1972; dia chi: Ap K, xi A,
th1 xa B1, tinh Binh Duong.

Nguoi dai dién hop phdp cua bi don: Ong Lé Minh L1, sinh nam 1984;
dia, chi: Ap Q, xa L, huyén G, tinh Tién Giang; tam tra: S6 338, Quoc 16 R, khu
pho 2, phuong M, thi xa Bl, tinh Binh Duong; 1a nguoi dai dién theo uy quyén
(van ban uy quyén ngay 07/12/2020); c6 mat.

- Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi H1, sinh nim 1970; dia chi: Ap K, xi A, thi xd B1, tinh
Binh Duong; ¢6 mat.
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2. C)ng Tran Qudc T1, sinh nam 1980; dia chi: T 8, 4p K, xd A, thi xa
B1, tinh Binh Duong.

Nguwoi dai dién hop phdp cia ong Tran Quéc T1: Ong Pau Van C, sinh
nam 1988; dia chi: T6 3, ap H, xa L, huyén B, tinh Binh Duong; 1a nguo1 dai
dién theo uy quyén (van ban uy quyén ngay 06/01/2022); ¢6 mat.

3. Ba Lé Thi My N, sinh nam 1990; dia chi: T6 8, ap K, xi A, thi xd BI,
tinh Binh Dwong; ¢6 don yé€u cau vang mat.

- Nguoi khdng cdo: Bi don Ba Nguyén Thi Phuong D.

- Ngwoi khdng nghi: Vién truong Vién Kiém sat nhan dan tinh Binh
Duong.

NOI DUNG VU AN:

Theo don khoi kién dé ngay 16 thang 11 nam 2020, loi khai trong qud
trinh t6 tung, nguyén don ba Nguyén Thi Tl trinh bcy:

Cha nguyén don 1a cu Nguyén Van T2, sinh nim 1936, chét ngay
27/7/2001. Mg nguyén don la cu Lé Thi N, sinh niam 1936, chét ngay
08/01/2014. Cu T2, cu N ¢6 03 con chung, gom: Nguyén Thi T1, Nguyén Thi
H1, Nguyén Thi Phuong D. Cha me cua Cu T2, cu N di chét; Cu T2, cu N
khéng ¢6 cha me nudi, con nudi, con chung, riéng nao khac.

Trong thot gian chung séng, Cu T2, cu N tao dung duoc tai san chung la:
Quyén st dung dit c6 tong dién tich 26.617m* thudc cac thira: 34, 41, 28, cing
to ban dd s6 21; cac thia: 103, 104, 105, 132 cung to ban d6 s6 V, Gidy chimg
nhan quyén st dung dat, s6 vao sd: 00050 QSDD/1233/QD-UB cap cho ho cu
Nguyén Vian T2 ngay 07/10/1999. Qua trinh st dung, Cu T2, cu N d3 chuyén
nhuong cac thira: 41, 34, to ban dd 21 dién tich 16.6605m? cho ba Cao Thi N1.
Nam 2001, cu T2 chét, ba D tu y lam thu tuc ké khai dang ky cac thira: 103, 104,
105, 132 cung to ban dd s6 V va duoc Co quan U huyén (nay 1a thi x3) B1 cap
Gidy chung nhin quyén st dung dat s6 01464 QSDDB/419QPUB ngay
27/01/2003, vé&i tng dién tich 1a 10.012m?, viéc ké khai dang ky nay cua ba D
cac chi em trong gia dinh va cu N khong biét. Trong qua trinh sir dung, ba D da
chuyén nhuong cac thira: 103, 104, 105, 132 t& ban do s6 V cho ba Nguyén Thi
Thanh N1; dién tich con lai 1a 4.174m?, thudc thira X, t& ban dd Y, theo Gidy
chtiing nhan quyén st dung dat s6 CH00529 cap ngay 26/7/2010. Nam 2011, ba
D tach thira 28 thanh cac thira; 2088, 2089 va chuyén nhuong thira 2088 cho vo
chong tong Nguyén Hoang L2, ba Lwong Thi L3. Nam 2013, ba D tach thira
2089 thanh cac thia: 2194, 2195, ba D chuyén nhuong thira 2195 cho vo chong
ong Lwong Hitu T2, ba Nguyén Thi Tuyét N. Dén nam 2014, ba D tiép tuc tach
thira 2194 thanh cac thwa: 2211, 2212 va chuyén nhuong thia 2211 cho vo
chdng 6ng HO Chi H2, ba Dwong Thi T2, dién tich con lai 1a 2.735,3m” thudc
thira 2212, to ban d6 s6 22; dién tich qua do dac thuc té thé hién tai Manh trich
luc dia chinh c6 do dac chinh ly s6 24-2021 cta Chi nhanh Van phong D thi xa
B1 ngay 06/5/2021 1a 1.998,8m’, theo Gidy chimg nhan quyén st dung dat sb
BC 403936, s6 vao so CH00529 do Co quan U huyén (nay 1a thi x3) B1, tinh
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Binh Duong cap cho Ba Nguyén Thi Phuong D vio ngay 26/7/2010, da dugc
cap nhat, diéu chinh tai trang 4 Gidy chang nhén lan cudi vao ngay 02/02/2015.

Ngoai ra, do con trai ba T1 1a 6ng Tran Quédc T1 khong co dat dé cat nha;
nén trong qua trinh str dung quyén sir dung dat trén, vao nam 2008, ba D ¢ tang
cho con trai ba T1 1a 6ng Tran Quéc T1 mot phﬁn dat thudc thia 2212, to ban db
sb 22 dé cit nha &, hién trang dién tich hién ong T1 citnha ¢ 14 8,21m x 35m =
287,35m2; su viéc nay ba D co thira nhan khi tién hanh hoa gial co so tai Co
quan U x3 A, thi xa B1, tinh Binh Dwong. Con trai ba T1 1a 6ng T1, di cat nha,
sinh séng 6n dinh trén dat tir nam 2008 cho dén nay, ba D khong ngin can hay
tranh chap gi.

Tai don khai kién ngay 16/11/2020, ba T1 khéi kién Ba Nguyén Thi
Phwong D, yéu cau Toa an chia tai san thira ké géom: Quyén st dung dat dién
tich 4.174m? thudc thia 28, t& ban dd s 22, toa lac tai ép K, xa A, th1 xa B1,
tinh Binh Duong, ba T1 yéu cau dwoc chia phin dat c6 dién tich 1.391m? trong
phﬁn di san bame caa ba T1 la cu Nguyén Van T2, cu Lé Thi N chét dé lai.

Tai Don rat mot phﬁn yéu cau khoi kién dé ngay 14/5/2021, ba T1 xac
dinh yéu cau khai kién nhu sau: Ba T1 yéu ciu Toa an chia di san thira ké cia
cu Nguyén Van T2, cu Lé Thi N chét dé lai 1a: Quyén st dung dat dién tich do
dac thue té 13 1.998,8m’, thudc thira s6 2212, t& ban dd s6 22, Gidy chung nhan
quyén st dung dat s6 BC 403936, s6 vao so: CH00529 do Co quan U huyén
(nay 1a thi x&) B1, tinh Binh Duong cap cho Ba Nguyén Thi Phuong D vao ngay
26/7/2010, duoc thé hién tai Manh trich luc dia chinh ¢ do dac chinh ly sb 24-
2021 cua Chi nhanh Van phong D thi xa Bl ngély 06/5/2021. Ba T1 rat lai mét
phin yéu cdu khoi kién voi dién tich 2.175,2m” — 1a phan dién tich ba D da
chuyén nhuong cho e chong 6ng L, vo chong 6ng H1, vo chdng 6ng Tung sau
khi dugc sang tén giay chimg nhan, ba T1 khong yéu cau Toa an giai quyét. Ba
T1 ¢6 nguyén vong dugce nhan quyén st dung dat, khong nhan gid tri.

Ddi véi cac tai san gan lién voi dién tich 1.998,8 m’, thude thira s6 2212,
to ban do s6 22, Giay ching nhan quyén st dung dat s6 BC 403936, s6 vao so:
CHO00529 do Co quan U huyén (nay 1a thi x3) B1, tinh Binh Dwong cap cho Ba
Nguyén Thi Phuong D vao ngay 26/7/2010 (trtr dién tich can nha + cong trinh
phu cta 6ng Tran Quoc T1) 1a tai san thudc so hiru cua ba D, ba T1 khong tranh
chap, khéng yéu cau chia thira ké.

Déi véi cac thira dat: 103; 104; 105; 132 cung to ban d6 sb V, ba} D da
chuyén nhuong cho ba Nguyén Thi Thanh N1, ba T1 ciing khong yeu cau Toa
an giai quyet.

Tai Don rat don khoi kién ngay 08/01/2022, ba T1 rit toan bo yeu cau
khéi kién, khong yéu cau Toa an giai quyét.

Loi khai trong qud trinh 16 tung, bi don, nguoi dai dién hop phdp cua bi
don ong Lé Minh L1 trinh bay:

Cha nguyén don 1a cy Nguyén Van T2, sinh nim 1936, chét ngay
27/7/2001. Me nguyén don la cu L& Thi N, sinh nam 1936, chét ngay
08/01/2014. Cu T2, cu N ¢6 03 con chung gébm: Nguyén Thi T1, Nguyén Thi
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H1, Nguyén Thi Phuong D. Cha me cua Cu T2, cu N di chét; Cu T2, cu N
khéng ¢6 cha me nuéi, con nudi, chung, riéng nao khac.

Trong thot gian chung séng, Cu T2, cu N tao dung duoc tai san chung la:
Quyén st dung dit c6 téng dién tich 26.617m?, thudc cac thua: 34, 41, 28, cing
to ban dd s6 21; cac thia: 103, 104, 105, 132 cung to ban dd s6 V, Gidy chimg
nhan quyén st dung dat s6 vao so: 00050....QSDD/1233/QD-UB cép cho hd cu
Nguyén Vin T2 ngay 07/10/1999. Qua trinh st dung, Cu T2, cu N d3 chuyén
nhuong thira cac thira: 41, 34, t& ban d6 21 dién tich 16.6605m” cho ba Cao Thi
N1. Nam 2001, cu T2 chét, luc nay cu N va cac ba T1, Hué - la nguoi thira ké
quyén, nghia vu ciia cu T2 d ky xac nhan vao Pon xin chuyén tén quyén sir
dung dat ngay 25/11/2002 d¢ sang tén toan bo dién tich dat Cu T2, cu N da tao
dung sang cho ba D duoc quyén quan ly, str dung va toan quyén quyét dinh doi
V01 quyén st dung dat. Theo d6, ba D da lam thu tuc ké khai dang ky va da duoc
cap gidy ching nhan quyén st dung dat d6i voi cac thira: 103, 104, 105, 132

cing to ban dd s6 V, Gidy ching nhan quyén sir dung dat s6 01464
QSDD/419QDUB ngay 27/01/2003, véi téng dién tich 1a 10.012m?. Trong qua
trinh sir dung, ba D d3 chuyén nhuong cac thira: 103, 104, 105, 132 t& ban do s6
V cho ba Nguyén Thi Thanh N1; dién tich con lai 1a 4.174m?, thudc thira X, to
ban d6 Y, theo Gidy ching nhin quyén st dung dat s6 CH00529 cap ngay
26/7/2010. Nam 2011, ba D tach thira 28 thanh thira 2088, 2089 va chuyén
nhuong thira 2088 cho vo chong tong Nguyén Hoang L2, ba Lwong Thi L3.
Niam 2013, ba D tach thia 2089 thanh cac thira 2194, 2195, ba D chuyén
nhuwong thira 2195 cho vo chong dng Lwong Hitu T2, ba Nguyén Thi Tuyét N.
Pén nam 2014, ba D tiép tuc tach thira 2194 thanh cac thta: 2211, 2212 va
chuyén nhuong thira 2211 cho vo chong 6ng Hb Chi H2, ba Duong Thi T2, dién
tich con lai 14 2.735,3m?, thudc thira 2212, t& ban dd sb 22; dién tich qua do dac
thue té thé hién tai Manh trich luc dia chinh c¢6 do dac chinh ly s6 24-2021 cua
Chi nhanh Vin phong P thi xa B1 ngay 06/5/2021 1a 1.998,8m’, theo Gidy
chtiing nhan quyén st dung dat sé6 BC 403936, s6 vao so: CH00529 do Co quan
U huyén (nay 1a thi x4) B1, tinh Binh Duong cap cho Ba Nguyén Thi Phuong D
vao ngay 26/7/2010, da dwoc cap nhat, diéu chinh tai trang 4 Giéy chirng nhan
1an cudi vao ngay 02/02/2015.

Quyén st dung dat trén, ba D da st dung 6n dinh tir ndm 2001 cho dén
nay va khi tién hanh céc giao dich chuyen nhuong, ba T1, ba H2 ciing khong c6
y kién tranh chap gi. Nay doi vo1 yéu cau khoi kién cua nguyén don, ba D khong
dong v, vi viée ba D duge quyén quan ly, st dung cac thira dat do cu T2 chét dé
lai 12 ¢6 sy dong y cia cu N, ba T1, ba H2 thé hién tai Don xin chuyén tén quyén
st dung dat ngay 25/11/2002.

Ddi v6i yéu cau doc 1ap cua 6ng T1 va 1oi trinh bay cua ba T1 cho rang
nam 2008, ba D co tang cho dat cho con ba T1 1a ong Tran Qudc T1 cat nha &
nhd trén thia 2212, to ban d6 s6 22, ba D ¢6 y kién nhu sau: Vao nam 2008, ba
D ¢6 dong v cho ong T1 cat nha trén ciia ba D véi chiéu ngang 05m, dai 30m.
Ba D chi cho ¢ nho, khong tiang cho, giita ba D va 6ng T1 ciing khong 1ap gidy
to gi. Doi voi cac bién ban hoa giai ngay 03/7/2020; bién ban lam viéc ngay
19/9/2020 tai Co quan U xa A, thi xa B1, tinh Binh Duong, do nguyén don ba
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T1 cung cap, ba D xac nhan co sy viéc hoa giai nay. Tai budi hoa giai, trén tinh
than thwong lwong, thoa thuan va tinh cam ho hang, ba D c¢6 dong y tiang cho
ong T1 quyén sir dung dat dién tich 05m x 35m thudc mot phan thia 2212, to
ban do sb 22, dbi voi phan dién tich 6ng T1 cat nha du ra so voi dién tich ba D
cho (theo bién ban hoa giai 1a khoang 2,7m) thi ba D yéu cau ba T1 thay éng T1
tra lai tr1 g1a cho ba D, su viéc nay co 4n dinh thoi gian dé giao tién, nhung phia
ba T1, 6ng T1 khong giao tién theo thoa thuan, nén viéc hoa giai khong thanh,

Ba D xac dinh: Can nha 6ng T1 & trén thira 2212, to ban d6 s6 22, duogc
ong T1 cat tir nam 2008, 6ng T1 & 6n dinh tir nAm 2008 cho dén nay. Trong thoi
gian 6ng T1 xay nha, ¢ trén dat, ba D khong ngin can, tranh chap, do éng T1 1a
chau ba D, 1a ho hang than thiét.

Nay d6i voi yéu cau doc lap cua 6ng Tran Quoc T1, ba D khong dong v,
vi ba D chi cho 6ng T1 & nho trén phan dat dién tich 8,21m x 35m, thé hién qua
do dac thuc té tai Manh trich luc dia chinh ¢6 do dac chinh ly s6 24-2021 cua
Chi nhanh Van phong D thi xa B1 ngay 06/5/2021,ba D khong c¢6 ting cho 6ng
T1 nhu 161 6ng T1 trinh bay.

Dbi voi két qua xem xét, tham dinh tai chd; dinh gia; Manh trich luc dia
chinh ¢6 do dac chinh 1y s6 24-2021 ciia Chi nhanh Vian phong D thi x4 B1 ngay
06/5/2021, ba D khong ¢6 v kién hay yéu cau xem xét, tham dinh tai chd; dinh
gia lai tai san.

Loi khai trong qud trinh 6 tung va tai phién toa ngudi cé quyén loi, nghia
vu lién quan éng Tran Quéc T1 trinh bay:

Trong thoi gian chung song 6ng ba ngoai 6ng T1 la Cu T2, cu N ¢6 tao dung
duoc khoi tai san 1a quyen sir dung dat s6 491009/QSDD-UB cap ngay 07/10/1999
vo1 dién tich 1a 10.012m> , toa lac tai: Xa A, huyén B1, tinh Binh Duong (nay 1a thi
xa B1).

Sau khi cu T2 chét; nam 2002, Ba Nguyén Thi Phuwong D ¢ lam don xin
chuyén tén quyén st dung dat d cho ba D dtng tén véi Iy do: Cu Lé Thi N, sinh
nam 1963, benh tat thu’O’ng xuyén khong c6 kha nang quan ly tai san nén lam don
chuyén quyen str dung dat cho ba D dumg tén quan ly. Luc nay, me 6ng T11aba T1
co yéu cau ba D dé lai cho 6ng T1 mot phan dién tich dat dé xdy dung nha dé 6n
dinh cuoc song véi dién tich ngang khoang 8m chay dai khoang 35m (theo Manh
trich luc co do dac chinh Iy s6 24-2021 ngay 06/5/2021 ciia Chi nhanh Vin phong
D thi x4 B1, tinh Binh Duong thi dién tich thuc té 6ng dang quan ly, st dung 1a
8,21m x dai 35m) va duogc su thong nhat cua ba D. Pén nam 2008, 6ng T1 xay
dung 01 nha kién c¢6 + kém cong trinh phu trén phan dat ba D ting cho 6ng T1
(hang rao; mai tole), thudc thira 2212, to ban d6 s6 22. Khi tién hanh xay dung va &
on dinh trén thira dat, ba D khong c6 y kién, tranh chap gi. Theo bién ban hoa giai
ngay 03/7/2020; bién ban lam vi¢c ngay 191/9/2020 tai Co quan U xa A, thi xa B1,
tinh Binh Duong, ba D yéu cau ong T1 hodc me 6ng T1 1a ba T1 tra lai cho ba D
phan tri gia dién tich dat khoang 2,7m vi 1y do ba D chi cho 6ng T1 ¢6 Sm chi
khong phai 7,7m véi so tién ba D yéu cau ong T1 tra 1a 300.000.000 dong tuong
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duwong voi 2,7m dat, 6ng T1 khong dong v vi phan dat nay ba D d3 tang cho 6ng
T1.

Nay ong T1 khoi kién yéu cau doc 14p nhu sau: Yéu cau Toa an cong nhan
cho ong T1 quyén st dung dat véi dién tich chiéu ngang 8,21m x chiéu dai 35m =
287,35m’, theo Manh trich luc c6 do dac chinh ly s 24-2021 ngay 06/5/2021 cia
Chi nhanh Vin phong D thi x4 B1, tinh Binh Duong, dat thuéc mot phan thira dat
s0 2212 (thwra cii 1a 28), to ban dd s6 22, Gidy chimg nhan quyén str dung dat so
BC 403936, s6 vao so: CH00529, do Co quan U huyén (nay 1a thi x3) B1, tinh Binh
Duong cap cho Ba Nguyén Thi Phuong D ngay 26/7/2010, dat toa lac tai: Xa A, thi
x4 B1, tinh Binh Duong.

Loi khai trong qud trinh 16 tung, nguoi cé quyén loi, nghia vu lién quan
ba Nguyén Thi HI trinh bay:

Ba la con ctia cu Nguyén Vian T2, sinh ndm 1936, @4 chét nam 2001 va cu
Lé Thi N, sinh nam 1936, da chét nam 2014. Cu T2 va cu N ¢6 03 nguoi con
chung gém: Nguyén Thi T1, sinh nim 1960; Nguyén Thi H1, sinh nam 1970;
Nguyén Thi Phwong D, sinh nam 1972. Ba me cua Cu T2, cu N d4 chét.

Khi con séng, cu T2 va cu N ¢6 tai san chung gom: Quyén sir dung dat
dién tich 26.617m’, Gidy ching nhan sé 00050...QSDD/1233./QD-UB cip
ngay 07/10/1999. Nam 2001, cu T2 chét, khong dé lai di chiic; dén nim 2002
me ba 1a cu Lé Thi N, ba va ba T1 ¢o6 ky tén vao Pon xin chuyén tén quyén sir
dung dat ngay 25/11/2002 dé cho ba D dung tén quyén sir dung dat néu trén, do
ba D 1a nguoi truc tiép nudi dudng, chim soc, thd' cing cha me. Viéc dé lai
quyén st dung dat cho ba D, tat ca chi ky tén vao don néu trén, khong 1ap vin
ban chia di san thira ké.

Sau khi nhan tai san, ba D d chuyén nhuong mot phan thira dat trén cho
nhiéu ngudi khac va ting cho con ba T1 1a anh Tran Qudc T1 mot phan dat de
cat nha ¢. Hién ba D quan 1y, st dung phan dién tich con lai. Khi ba D thyc hién
giao dich chuyén nhuong va cho tai san, ba va ba T1 khong ¢ phan d6i gi. Nay
tai san trén da ting cho ba D, ba khong co y kién gi va ciing khong co yéu cau gi
trong vu an nay.

Tai Ban dén sy so tham s6 07/2022/DS-ST ngay 19/01/2022 cia Toa an
nhan dan thi xa B1, tinh Binh Dwong da quyét dinh:

L. Dinh chi xét xu yéu cau khoi kién cua nguyén don ba ngyén Thi T1
do1 vat b1 don Ba Nguyén Thi Phuong D vé viéc “tranh chap thira ké tai san”.

2. Chép nhan yéu cau doc lap cua nguoi co quyén loi, nghia vu lién quan
ong Tran Quoc T1 do1 vaoi b1 don Ba Nguyén Thi Phuong D.

Cong nhan cho 6ng Tran Quéc T1 duoc quyén str dung phan dat dién tich
14 287,35m” (tir cac diém 7, 8, 7, 8”), thudc mot phan thude thira dat sb 2212, to
ban dd s6 22, Gidy chung nhan quyén st dung dat sé6 BC 403936, s6 vao so:
CH00529, do Co quan U huyén (nay la thi x4) B1, tinh Binh Duong cap cho Ba
Nguyén Thi Phuwong D ngay 26/7/2010, dat toa lac tai: Xa A, thi xd B1, tinh
Binh Duong. Dat ¢ cac canh:
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Canh huong Dong giap thira 2088, dai 35 m.
Canh hudng Tay giap thira 160, dai 35 m.
Canh huéng Nam giap thira 2212, dai 8,21 m.
Canh huéng Bic giap duong nhua, dai 8,21 m.

Ngoai ra, ban an so tham con tuyén vé chi phi tham dinh, do dac, dinh gia,
v€ an phi va quyén khang cao cho cac duong su.

Ngay 20/01/2022, Ba Nguyén Thi Phuong D khang cdo toan bé ban an so
tham d6i v&i yéu cau doc 1ap cua ong Tran Quoc T1, yéu cau Toa an cap phuc

tham xét xir theo hudng khong chap nhan yéu cau doc 1ap cia 6ng Tran Quoc
T1.

Ngay 13/02/2022, Vién trudng Vien Kiém sat nhan dan tinh Binh Duong
khang nghi phuc tham do61 voi Ban an s6 07/2022/DS-ST ngay 19/01/2022 cua
Toa an nhan dan thi xa B1 theo hudng stra mot phan ban an dan su so tham.

Tai phién toa phuc tham, bj don Ba Nguyén Thi Phuong D khéng thay
do1, bo sung va gilr nguyén yéu cau khang cao ban dau.

Nguoi co6 quyén loi nghia vu lién quan c6 yéu cau doc 1ap 6ng Tran Quoc
T1 giit nguyén yéu cau doc 1ap va dé nghi Toa an cap phic tham giir nguyén ban
an so tham.

Cac duong su khong thoa thuan duoc voi nhau vé giai quyét vu an.

Kiém sdt vién tham gia phién toa phat biéu y kién cua Vién kiém sdt vé
tudn theo phdp ludt trong qud trinh gidi quyét vu dn ¢ giai doan phiic thdm:

Tham phan — Chu toa phién toa va Hoi dong xét xur da thuc hién dang
theo quy dinh cua B¢ luat T tung dan su; cac duvong sy tham gia to tung chép
hanh dung quyen va nghia vu theo quy dinh cua B9 luat T6 tung dan su. Vé noi
dung vu an: Ong Tran Quéc T1 dwoc Ba Nguyén Thi Phuong D cho st dung
dién tich dat 150m> (ngang 5m, dai 30m thudéc mét phan thira dat s6 2212, to
ban dd s6 22, Gidy ching nhan quyén st dung dat sé6 BC 403936, s6 vao so:
CH00529 do Co quan U huyén (nay 1a thi x3) B1, tinh Binh Duong cap cho Ba
Nguyén Thi Phuwong D ngay 26/7/2010, dat toa lac tai: Xa A, thi xa B1, tinh
Binh Duong la tw nguyén, nén 6ng T1 duoc quyén str dung ma khong phai thanh
toan gia tri quyén str dung dat cho ba D, dién tich dat 137,35m?, 6ng T1 dang sir
dung khéng duoc ba D tur nguyén cho, nén 6ng T1 phai cé nghla vu thanh toan
gia tri quyén sir dung dat trong cdy 1au nam cho ba D, nén ¢6 cin cit chap nhan
mot phﬁn khang cao cua ba D nhu khang nghi cua Vién trudng Vién Kiém sat
nhan dan tinh binh Duong, d nghi Hoi dong xét xir ap dung khoan 2 Diéu 308
cua Bo luat TO tung dan su stra mot phﬁn ban an dan su so thim.

Sau khi nghién ctru cac tai liéu, ching cir co trong ho so vu an va da duoc
tham tra tai phién toa, can cur vao két qua tranh tung tai phién toa, y kién cua
Kiém sat vién,

NHAN PINH CUA TOA AN:
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[1] Vé tinh hop phap cta don khang cdo: Pon khang cdo clia Ba Nguyén
Thi Phuong D va khang nghi ctia Vién truéng Vién Kiém sat nhan dan tinh Binh
Duong lam trong thoi han, ¢6 ndi dung, hinh thirc phu hop véi1 quy dinh cia
phap luat nén du diéu kién dé thu ly va xét xur theo thu tuc phuic tham.

[2] Vé khang cdo cua ctia Ba Nguyén Thi Phwong D, Hoi dong xét xi
nhan thay:

Ngay 08/01/2022, ba Nguyén Thi T1 lam don xin rat toan bo yéu cau
khai kién vé viée chia di san thira ké ctia cu Nguyén Van T2, cu Lé Thi N chét
dé lai 1a tu nguyén, khong trai phap luat va dao duc xa hdi nén quyét dinh cua
ban an so tham d3 dinh chi xét xur yéu cau khai kién cta nguyén don ba Nguyén
Thi T1 d6i v6i bi don Ba Nguyén Thi Phuong D, cac duong sy khong khang
cdo, Vién kiém sat khong khang nghi phat sinh hiéu lyc phap lut.

Dbbi v6i yéu cau doc lap cua ong Tran Quéc T1, Ho1 déng xét xur phuc
tham xét thay: Vao nam 2008, 6ng Tran Qudc T1 duge Ba Nguyén Thi Phuong
D tu nguyén cho dng Tran Quoc T1 mdt phan dat ngang Sm dai 30m, nam trong
téng dién tich dat 10.012m” tai x4 A, huyén B1 (nay la thi xd BI), tinh Binh
Duong, ba D dugec CO QUAN U huyén B1 cap gidy chimg nhan quyén st dung
dat ngay 21/7/2003 va ngay 26/7/2010, Ba Nguyén Thi Phuong D dugc CO
QUAN U huyén B1 nay la thi xd B1 cap lai giay chirng nhan quyén st dung dat
tai thira s6 2212 (thira cii sb 28), to ban db sb 22, dién tich: 4174m” tai xd A,
huyén B1 nay la thi x4 B1, tinh Binh Duong, trong d6 c¢6 mot phan dién tich dat
éng Tran Quéc T1 dang st dung xay dung nha & ¢o dién tich 287,35m?,

Tai Bién ban hoa giai ngay 03/7/2020 ciia CO QUAN U xi A, ba D thira
nhan ¢6 cho 6ng T1 dugc quyén st dung mot phan dat co dién tich ngang Sm,
dai 30m dé ong T1 cat nha dé & va ba D thira nhan sé& tach quyén st dung dat
cho 6ng T1. Do ba T1 lam don tranh chap chia di san thira ké nén ba D chua lap
thu tuc tach thira cho ong T1.

Can ctr bién ban xem xét, tham dinh tai chd ngay 26/01/2021 xac dinh 6ng
Tran Quéc T1 c6 xdy dung: 01 can nha 1 tang, cot gach, tuong xay gach, mai tole
dién tich 91,1m* 01 hang rao xdy gach kién cd, t6 trét, song sit hop, dién tich
15,74m%; 01 mai che tole, nén san lat gach, dién tich 13,52m?; 01 hang rao xay gach
kién cd, to trét, song sit hop, dién tich 20m*. Téng cong: 140,362m* va dang quan
Iy, sir dung dién tich dét ¢ chiéu ngang 8,21m, chiéu dai 35m = 287,35m” 6n dinh
tr nam 2008.

Ong Tran Qudc T1 yéu ciu Hoi ddng xét xir cong nhan cho dng T1 quyén
sir dung dat voi dién tich chiéu ngang 821m x chiéu dai 35m = 287,35m2 theo
Manh trich luc ¢6 do dac chinh ly s6 24-2021 ngay 06/5/2021 cia Chi nhanh Van
phong D thi xi B1, tinh Binh Duong, dat thudc mot phan thira dat s6 2212 (thira cii
14 28), to ban do s6 22, Giay chirng nhan quyén st dung dat s6 BC 403936, sb vao
s0: CH00529, do Co quan U huyén (nay la thi x) B1, tinh Binh Duong cap cho Ba
Nguyén Thi Phuong D ngay 26/7/2010, dat toa lac tai: Xa A, thi xi B1, tinh Binh
Duong la ¢6 can cir, nhung 6ng chi dwoc sir dung dién tich dit 150m?, ba D tu
nguyén cho, ong T1 khong phai thanh toan gia tri quyén st dung dat, dién tich dat
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con lai 137,35m?, éng T1 st dung, khong duge ba D cho, 6ng T1 khong c6 tai liéu
chimg ctr nao khac d¢ chimg minh ba D tw nguyén da cho, nén 6ng T1 phai ¢6
nghia vu thanh toan gia tri quyén s dung dat cho ba D don gia 2.800.000
ddng/1m” x 137,35m? dit trdng cdy 14u nim = 384.580.000 ddng 1a phu hop. Ong
Tran Quéce T1 duoc quyén lién h¢ cac co quan nha nude co tham quyén dé cap gidy
chirng nhan quyén str dung dat theo dung quy dinh cua Luat Dat dai.

Tir nhimg phan tich va lap luan trén, ¢6 can cur chap nhan mot phan khang
cao cua Ba Nguyén Thi Phuong D; chap nhan khang nghi cua Vién truong Vién
Kiém sat nhan dan tinh Binh Duong. Y kiép cua dai dién Vién Kiém sat nhan dan
tinh Binh Duong stra mot phan ban an so tham 1a phu hop.

[3] V& an phi dan su so tham: Ba Nguyén Thi Phuong D khong phai chiu.

Ong Tran Qudc T1 phai chiju 19.229.000 ddng an phi dan s so tham.

[4] V& an phi dan su phuc tham: Ba Nguyén Thi Phuong D khong phai
chiu.

Vi cac 1€ trén,
QUYET PINH:
Can ctr khoan 2 Diéu 308 va biéu 313 Bo luat T6 tung dan sy nam 2015.

Chép nhan mot phﬁn khang cao cua bi don Ba Nguyén Thi Phuwong D;
chép nhan khang nghi cua Vién trudéng Vién Kiém sat nhan dan tinh Binh
Duong; stra mot phﬁn Ban 4an dan sy so tham sd 07/2022/DS-ST ngay
19/01/2022 cua Toa an nhan dan thi xa B1, tinh Binh Duong.

Ap dung cac Diéu 122, 465, 722, 726 ciia Bo lust Dan sy nam 2005;
- Khoan 2 Diéu 106 ciia Luat Pat dai nam 2013;

- Cac Dieu 26, 35, 39, 144, 147, 157, 158, 165, 166; diém b khoan 2 Pieu
227, khoan 1 Biéu 228; cac Diéu 244, 266, 271, 273 cua B luat TS tung dan su
nam 2015

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong
vu Quoc hdi khoa 14;

Tuyén xir:

1. Chap nhan mot phan yéu cau doc 1ap cua nguot ¢o quyén loi, nghia vu
lién quan 6ng Tran Qudc T1 ddi vai b1 don Ba Nguyén Thi Phuong D.

~CA)ng Tran Quéc T1 phai thanh toan gia tri quyén st dung dat cho Ba
Nguyén Thi Phuong D s6 tién 384.580.000 dong (ba tram tdm muo1 bon tri€u,
nam tram tam trdm muwo1 nghin dong).

2. Cong nhan cho 6ng Tran Qudc T1 duge quyén st dung phan dat dién
tich 287,35m* dit trdng cdy lau nim (tir cac diem 7, 8, 7°, 8), thudc mot phan
thudc thira dat s6 2212, to ban dd s6 22, Gidy chirng nhan quyén st dung dat s6
BC 403936, s6 vao so: CH00529, do Co quan U huyén (nay 1a thi xi) B1, tinh
Binh Duong cap cho Ba Nguyén Thi Phuwong D ngay 26/7/2010, dat toa lac tai:
X4 A, thi xa B1, tinh Binh Duong. Dat ¢6 cac canh:
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Canh huéong Dong giap thira 2088, dai 35 m.
Canh hudng Tay giap thira 160, dai 35 m.
Canh hudng Nam giap thira 2212, dai 8,21 m.
Canh huéng Bic giap duong nhua, dai 8,21 m.
(c6 so dd ban v& kém theo).

C)ng Tran Quéc T1 c6 trach nhi€ém lién hé vdi1 co quan Nha nudce ¢o thAm
quyén dé thuc hién viéc cap quyén sur dung dat theo quy dinh cta phap luat.

Kién nghi co quan quan ly nha nudc ¢ tham quyén vé dat dai thu hoi
Gidy ching nhan quyén st dung dat s6 BC 403936, s6 vao s6: CH00529, do Co
quan U huyén (nay 1a thi x4) B1, tinh Binh Duong cap cho Ba Nguyén Thi
Phuong D ngay 26/7/2010 d¢ diéu chinh cap lai theo ban 4n nay.

Ké tir ngay Ban an co hiéu lyc phap luat (ddi véi cac trudng hop co quan
thi hanh 4n c¢6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay c6 don
yéu cau thi hanh 4n cua nguoi duge thi hanh 4n (d6i voi cac khoan tién phai tra
cho ngudi duoce thi hanh 4n) cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 14i cua sb tién con phai thi hanh an theo murc i suat
quy dinh tai biéu 357, Diéu 468 cua Bo luat Dan sy nam 2015, trir truong hop
phap luat cé quy dinh khac.

3. V& chi phi xem xét, tham dinh tai chd; dinh gia tai san: Nguyén don ba
Nguyén Thi T1 tu nguyén chiu 6.082.000 (sau tri€u khéng trdm tam muwo1 hai
nghin) dong chi phi xem xét, tham dinh tai chd; dinh gi4 tai san. Ba Nguyén Thi
T1 da ndp xong.

4. V& 4n phi dan su so thAm: Ong Tran Qudc T1 phai chiu 19.229.000
dong.

5. V& 4n phi dén sw phac tham: Chi cuc Thi hanh an thi xa B1, tinh Binh
Duong tra lai cho Ba Nguyén Thi Phuwong D 300.000 dong (ba tram nghin dong)
tién tam ung an phi da ndp theo Bién lai thu s6 0004720 ngay 21/01/2022.

6. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi, ¢6 hiéu lwc phap luat ké tir ngay hét thoi han khang cdo, khang nghi theo
luat dinh.

Truomg hop Ban an dugc thi hanh theo quy dinh tai Diéu 482 cua Bo luat
TS tung dan sy nam 2015 va Diéu 2 cua Luat Thi hanh an dan sy nam 2008 (da
duge stra doi, bo sung nam 2014) thi ngudi duge thi hanh an dan su, nguoi phai
thi hanh 4an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an,
tu nguyén thi hanh an hodc cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7 va 9 cua Luat Thi hanh 4n dan sy nam 2008 (da duoc sta dbi, bd sung nam
2014); thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 cua Lut
Thi hanh 4n dan sy nam 2008 (d4 duoc sira doi, bo sung nam 2014).

Ban an phuc tham co hiéu lyc phap luat ké tir ngay tuyén an./.



