TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 416/2023/HC-PT
Ngay: 22/12/2023
V/v “Khiéu kién quyét dinh hanh chinh”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xir phiic tham gom c6:

Tham phan - Chui tog phién toa:  Ong Nguyén Cuong
Cdc Tham phan: Ong Trén Pirc Kién
Ong Truwong Cong Thi

- Thu ky phién toa: Ba Nguyén Phwong Mai- Thu ky Toa an nhén dan
cap cao tai ba Nang.

- Dgi dign Vign kiém sdt nhan dén cap cao tai Pa Nang tham gia phién
toa: Ba Bui Ngo Y N - Kiém sat vién.

_ Ngay 22 thang 12 nam 2023, tai Try s¢ Toa an nhan dan cap cao tai Pa
Nang, x¢t xu phuc tham cong khai vy an hanh chinh thy 1y s6 292/2023/TLPT-
HC ngay 01 thang 11 nam 2023 vé viéc “Khiéu kién quyét dinh hanh chinh”.

Do Ban 4n hanh chinh so thdm s6 07/2023/HC-ST ngay 08 thang 8 nim
2023, Toa an nhan dan tinh Quang Tri bi khang cao.

Theo Quyét dinh dwa vu an ra xét xtr phuc tham sé 408/2023/QDPT-HC
ngay 01 thang 12 nam 2023 gitta cac duong su:

1. Ngwoi khdi kién: Ba Nguyén Thi H, sinh nim 1953; dia chi: tinh Quang
Tri; vang mat.

Nguoi dai dién hop phdp cua nguoi khoi kign: Ong Nguyén Vin V;
dia chi: Khu pho b, phuong D, thanh pho D, tinh Quang Tri 1a ngudi dai dién
theo iy quyén (van ban ty quyén ngay 13/6/2022); c6 mat.

Nguoi bao vé quyén va loi ich hop phdp ciia nguoi khoi ki¢n: Luat su
V4 Sy C - Van phong Luat su VO Sy C; dia chi: thanh phd D, tinh Quéang Tri;
cO mat.

2. Nguwoi bi kién:

- Uy ban nhan dan thanh phé b, tinh Quang Tri; dia chi: thanh phé b,
tinh Quang Tri, c6 van ban s6 2902/UBND-VP ngay 15/12/2023, do Phé chu
tich Pham Van D ky, d€ nghi xét xur vang mat.



- S¢ Tai nguyén va Moi truong tinh Quang Tri; dia chi: thanh phé b,
tinh Quang Tri, c6 van ban s6 4992/STNMT-TTr ngay 14/12/2023, do Phé
Gidm doc s¢ VO Qudc Hoang ky, xin vang madt tai phién toa.

3. Ngwoi c6 quyén lgi, nghia vu lién quan:

- Uy ban nhan dan phuong D, thanh phd D, tinh Quang Tri.

Nguwoi dai dién hop phap cua UBND phuong D: Qng Vo Van T - Pho
chu tich UBND phuong P la nguoi dai dién theo uy quyen (van ban iy quyén
ngay 08/8/2023), c6 van ban s6 448/ UBND-VP ngay 18/12/2023 do Chu tich
UBND phuong Nguyén Chon T ky, dé nghi xét xtr vang mit dai dién UBND
phuong.

- Ngan hang A; dia chi: Ha Noi.

Nguoi dai dien hop phap cua Ngdn hang A: Ong Nguyén Pong G -
can bo phong phép ché cua Chi nhénh Ngan hang A Quang Tri 1a nguoi dai
dién theo uy quyén (van ban uy quyén ngay 20/4/2023), c6 don xin xet xur
vang mat, ( Van ban s6 1534/NHNNOQT-KTTSNB ngay 18/12/2023 do
Giam doc Phan Hong hai ky).

- Ngan hang T V Nam; dia chi: Ha Ngi;

- Ong Nguyér} Vin H1, ba Nguyén Thi Hong L; dia chi: Khu phé b,
phuong D, thanh pho D, tinh Quang Tri;

- Ong Phan Vin P; dia chi: Khu phé B, phuong D, thanh phd D, tinh
Quang Tri;

- Ba Nguyén Thi V; dia chi: Khu phd B, phuong D, thanh phd D, tinh
Quang Tri;

- Ong Nguyén Hitu T; dia chi: Khu phd D, phuong D, thanh phé B,
tinh Quang Tri;

- Ba L Thi Y N; dia chi: Khu phd D, phuong P, thanh phd D, tinh
Quang Tri;

- Ong Nguyén Vin H3; dia chi: Khu phd B, phuong D, thanh phd D,
tinh Quang Tri;

- Ba Nguyén Thi U; dia chi: Khu phé D, phuong B, thanh phd D, tinh
Quang Tri;

- Ba Nguyén Thi Bich L1; dia chi: phuong D, thanh phd D, tinh Quang
Tri;

Cac 6ng ba la nguoi co quyén loi nghia vu lién quan néu trén déu co
don dé nghi xét xtr vang mat.

NOI DUNG VU AN:



Theo don khoi ki¢n, don khoi ki¢n bé sung, ngwoi khéi kién ba
Nguyén Thi H, nguwoi dai di¢n theo uy quyén cia nguoi khoi kién va Lugt
sw bdo vé quyén va lgi ich hop phap ciia ngwoi khoi kién trinh bay:

Nam 1979, vo chdng ba H, éng Nguyén Minh K xay dung nha & 6n
dinh trén thira dat sd 23, to ban do sb 31, tai khu phé b, phuong b, thanh phé
b, tinh Quang Tri. Nam 1987 vo chdng ba H, 6ng Nguyén Minh K ké khai
tai SO rudng dat cia UBND phudng P nam 1987 véi dién tich 1.000m* dat &
va dién tich 555m? dit mau. Nam 1993, theo SO muc ké va ban d6 dia chinh
thé hién vo chong ba H, ong K ké khai véi dién tich 1.776m?.

Ngay 11/12/2007 UBND thanh phé P cip GCNQSDD s6 AK859906
cho vo chéng ba H, ong K tai thua dat sd 23, to ban dd sd 31, véi dién tich
1.286m°. Nam 2013, vo chong ba H, ong K xin tach thanh 04 thira dat va
dugce cap GCNQSDD nhu sau: GCNQSDP s6 BP 386129 ngay 13/8/2013
cua UBND thanh phé b cép cho ong K, ba H dién tich 635m?, thira dat sb 23,
to ban d6 s6 31; GCNQSDD s6 BP 386131 ngay 13/8/2013 ciia UBND thanh
phé D cip cho 6ng K, ba H dién tich 171m?, thira dit s6 218 (tach tir thira s6
23), to ban d6 s6 31; GCNQSDD s BP 386130 ngay 13/8/2013 ciia UBND
thanh phd D cép cho éng K, ba H dién tich 329m?’, thira dat sb 217 (tach tir
thira s6 23), to ban d6 s6 31; GCNQSDD s6 BP 386132 ngay 13/8/2013 cua
UBND thanh phd P cép cho ong K, ba H dién tich 151m®, thira dét s6 219
(tach tir thira s6 23), to ban d6 s6 31. Sau d6 6ng K, ba H ting cho va chuyén
nhuong trong 04 thira dat trén.

Phan dién tich dat con lai cla thira dat s6 23, to ban d6 s6 31 ba H
dang quan 1y, str dung va tai san gan lién voi dat con co ngdi nha cap 04 (hién
ba H dang sinh sdng) cuing am thd, giéng nudc, binh phong va san vuon dugc
xay dung tor ndm 1979, str dung 6n dinh tir nam 1976 khong c6 tranh chép
cho dén nay. Nam 2004, UBND thanh phé B cap GCNQSDP cho ba C
chong lan sang dién tich dat ciia 6ng K, ba H dang str dung va chong lan dién
tich nha & cta ba H dang st dung. Sau nay ba C ting cho va chuyén nhuong
cho 6ng Nguyén Vian H1 va ba Nguyén Thi Hong L; 6ng Phan Vian P va ba
Nguyén Thi Hong V; ong Nguyén Hitu T va ba L Thi Yén N; ong Nguyén
Vin H3 va ba Nguyén Thj U.

Viéc UBND thanh phé P cap GCNQSDD cho 6ng Nguyén Van H1, ba
Nguyén Thi Hong L theo GCNQSDP s6 BC 092668 ngay 27/7/2010; 6ng
Phan Vian P, ba Nguyén Thi Hong V theo GCNQSDD s6 BC 092669 ngay
27/7/2010; 6ng Nguyén Hitu T, ba L Thi Yén N theo GCNQSDP s6 BG
136197 ngay 17/3/2011 va So tai nguyén va moi truong tinh Quang Tri cap
GCNQSDb s6 CD 995730 ngay 12/4/2017 cho ong Nguyén Vin H3, ba
Nguyen Thi U 1a trai phap luat vi chdng 1an 1én quyén st dung dat va tai san
gan lién véi dat cua gia dinh 6ng K, ba H. Vi vy, ba H khoi kién yéu cau
Toa 4n giai quyét nhu sau:

- Hily GCNQSDD s6 BK 762833 ngay 30/8/2012 va GCNQSDD s6
BG 136197 ngay 17/3/2011 cho ong T, ba N; GCNQSDPD s6 BK 0973003
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ngay 17/9/2012 cho 6ng P, ba V va S¢ Tai nguyén va M6i truong tinh Quang
Tri cap GCNQSDD so6 CD 995730 ngay 12/4/2017.

- Hiay GCNQSDD s6 BC 092669 do UBND thanh phé B cip ngay
27/7/2010 cho dng P, ba V; GCNQSDD s6 BC 092668 do UBND thanh pho
b cip ngay 27/7/2010 cho 6ng H1, ba L; GCNQSDD s D 441484 do UBND
thanh phd B cap ngay 30/3/2004 cho ba Nguyén Thi C; GCNQSDPD s6 BC
092670 do UBND thanh phd D cip ddi ngay 27/7/2010 cho ba Nguyén Thi
C; GCNQSDD s6 BG 136198 do UBND thanh phd P cép ngay 17/5/2011
cho ba Nguyén Thi C; GCNQSDD s6 CD 995335 do S¢ Tai nguyén va Mbi
truong tinh Quang Tri cap ngay 16/3/2017 cho ba Nguyén Thj C.

Nguwoi bi kign UBND thanh phé D trinh bay:

Thura dat s6 28, & ban d6 sb 31 vdi dién tich 1.234m” tai khu phé D,
phuong D dugc UBND thanh pho D cap GCNQSDD s6 D 441484 ngay
30/3/2004 c6 ngudn goc cua gia dinh ba Nguyén Thi C & 6n dinh tir nam
1977.

Qua trinh sir dung tir ndm 2010 dén nam 2011, ba C ting cho mot phan
quyén sir dung dat cho 6ng Phan Vin P va ba Nguyén Thi V, 6ng Nguyén
Vin H1 va ba Nguyén Thi Hong L, 6ng Nguyén Hitu T va ba L Thi Y N, hop
déng ting cho duoc Phong Céng ching tinh Quang Trj ching thyc. Trén co
s& d6, UBND thanh phd P d3 cap GCNQSDD s6 BC 092669 cho 6ng Phan
Vin P va ba Nguyén Thi V, GCNQSDD s6 BC 092668 cho 6ng Nguyén Vin
H1 va ba Nguyén Thi Hong L, GCNQSDD s6 BG 136197 6ng Nguyén Hitu
TvabaL Thi Y N.

Viéc UBND thanh phd P cap, cdp d6i GCNQSDD cho ba Nguyén Thi
C, 6ng Phan Vin P va ba Nguyén Thi V, 6ng Nguyén Vin H1 va ba Nguyén
Thi Hong L, 6ng Nguyén Hitu T va ba L Thi Y N la dtng trinh ty, thi tuc
theo quy dinh cua phap luat.

Nguwoi bi kién So Tai nguyén va Moi truwong tinh Quang Tri trinh
bay:

Ba C sir dung dat d dugc UBND thi xa D cap GCNQSDP s6 b
441484 ngay 30/3/2004 vai dién tich 1.234m” thira dat s6 28, to ban d6 s6 31
tai khu pho D, phuong D, thanh pho D.

Nam 2010, ba C tang cho mot phan quyén sir dung dét, cho ong
Nguyén Van H1 va ba Nguyén Thi Hong L voi dién tich 248m* dat & do thi
va ting cho 6ng Phan Vin P va ba Nguyén Thi V véi dién tich 232m?® dit ¢
do thi.

Phan di,én tich con lai, ba C dugc UBND thanh phé B cép doi
GCNQSDD s6 BC 092670 ngay 27/7/2010 v6i dién tich 754m? dat ¢ do thi,
thira dat so6 28, to ban do so 31 tai khu pho D, phuong D, thanh pho D.

Nam 2011, ba C tang cho mot phan quyén st dung dat theo
GCNQSDD s6 BC 092670 ngay 27/7/2010 cho 6ng Nguyén Hiru T va ba L
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Thi Y N v6i dién tich 282m” dat ¢ do thi. Ngay 17/5/2011, UBND thanh pho
P cap d6i GCNQSDD s6 BG 136198 cho ba C véi dién tich 473m” dat & do
thi, thira dat s6 28, to ban do6 s6 31 tai khu pho B, phuong P, thanh pho D.

Nam 2016, ba C c6 don dé nghi chting nhin quyén s hitu tai san gin
lién voi dat va xin cong nhan thém 112,0m? dét trong cdy hang ndm khac do
thay d6i quy hoach va dugc S Tai nguyén va Mai truong tinh Quang Tri cap
d6i GCNQSDD s6 CD 995335 ngay 16/3/2017 véi dién tich 585m? (trong dé
473m* dat & do thi va 112m” dat trong cdy hang ndm) thtra dat sé 28, to ban
d6 s6 31 tai khu phd D, phuong D, thanh phd D. Tai san dé nghi chimg nhan
quyén so hitu 1 nha & voi dién tich xay dung 127m?

Néam 2017, Chi nhanh Van phong da ang ky dat dai thanh phé b nhan
dugc ho so dang ky bién dong cua ong Nguyen Vian H3 va ba Nguyen Thi U
do nhan tang cho toan bo quyen str dung dat va tai san gan lién vi dat cia ba
C. Qua trinh giai quyet hd so, Chi nhanh Vin phong dang ky dat dai thanh
phd b da tham tra hd so du diéu kién, trinh Vian phong dang ky da at dai tinh
ky cdp GCNQSDD, quyén sé hitu nha ¢ va tai san gin lién véi dat sé CD
995730 ngay 12/4/2017 cho 6ng Nguyén Vin H3 va ba Nguyén Thi U voéi
dién tich 585m?® (trong d6 473m’ dat ¢ d6 thi va 112m* dat trong cdy hang
nam), thira dat s6 28, to ban do s6 31, tai khu phd B, phuong B, thanh phd D.
Tai san gin lién véi dat 1a nha & riéng 1é, dién tich xay dung 127,7m”.

Viéc giai quyét hd so cap GCNQSDD, quyén s& hitu nha & va tai san
gan lién véi dat sd CD 995730 ngay 12/4/2017 cho 6ng Nguyén Vin H3 va
ba Nguyén Thi U dugc thuc hién theo dung trinh tu, thi tuc theo quy dinh tai
Picu 188 Luat dat dai ndam 2013; Piéu 79 Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014 cua Chinh Phii; khoan 2, Diéu 9 Thong tu s6 24/2014/TT-BTNMT
ngay 19/5/2014 ctia Bo Tai nguyén va Moi truong.

Ngwoi co quyén loi nghia vu lién quan éng Phan Vin P va ba
Nguyén ThiV trinh bay:

Ngay 22/6/2010, ba C lap hop ddng ting cho quyén st dung dét dién
tich 232m” dit ¢ d6 thi cho 6ng P, ba V. Khi lap hop dong tdng cho hai bén
khong ban giao thuc dia chi thoa thuan bang mi¢ng chiéu ngang rong 5m,
con chiéu dai hét dat theo sd do nén khong dé ¥ viéc gia dinh ba H co s
dung trén dit hay khong. Ngay 27/7/2010 UBND thanh phé b cip
GCNQSDD s6 BC 092669 cho ong P, ba V v6i dién tich 232m?, thira dét so
237, t ban do sb 31 theo dung quy dinh phap luat. Ngay 09/8/2012 ong P,
ba V lap hop dong chuyen nhuong quyén sir dung dat dién tich 232m? thira
dat s6 237, to ban do s6 31 cho ong Nguyén Hiru T, ba L Thi Y N ciing
khong c6 ban giao thuc dia. Ngay 30/8/2012 UBND thanh phé B cip
GCNQSDBD sé BK 762833 cho 6ng T, ba N véi dién tich 232m? thira dét s6
237, to ban d6 s 31 trén co sé ngay tinh hop phap.

~ Sau do, ong P va ba V nhan chuyén nhuong dién tich 248m” thira dét
50 236, to ban do s6 31 theo GCNQSDD sé BC 092668 ngay 27/7/2010 cua
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UBND thanh phd P cép cho 6ng H1 va ba L, nhung ciing khéng ban giao
thuc dia. Ngay 17/9/2012, UBND thanh pho b cap GCNQSDD s6 BK
973003 cho 6ng P, ba V dién tich 248m? thira dit s6 236, to ban dd sb 31.

Hién nay, @ng P va ba V dang st dung diér} tich 248m? ghﬁ’a dat sb
236, t0 ban dlé s,cA) 31 va da xﬁy dp’ng nha &. Q’uyé,n su dung dat dién tich
248m?” thira dat s6 236, to ban do s 31 khong thé chap Ngan hang nao.

Vi vay, 6ng P va ba V khong chip nhan yéu cau khdi kién cta ba H.

Nguwoi co quyén lgi nghia vu lién quan éng Nguyén Vin H1 va ba
Nguyén Thi Hong L trinh bay:

Ngay 22/6/2010, ba C lap hop dong ting cho quyén st dung dat cho
ong H1 va ba L véi dién tich 248m’ dit & d6 thi. Ngay 27/7/2010, UBND
thanh phd D cdp GCNQSDD sb BC 092668 véi dién tich 248m? thira dat s6
236, to ban dd s6 31. Sau d6, 6ng H1, ba L chuyén nhugng quyén sir dung
dat trén cho 6ng Phan Vian P va ba Nguyén Thi V hop phap va ngay tinh. Vi
vay, ong H1, ba L khong dong ¥ yéu cau khoi kién cua ba H.

Ngwoi cé quyén lgi nghia vu lién quan éng Nguyén Hitu T va ba L
Thi Y N trinh bay:

Ngay 28/3/2011, ba C lap hop dong ting cho quyen st dung dat cho
ong T, ba N. Ngay 17/3/2011, UBND thanh phé B cap GCNQSDD 5O BG
136197 cho 6ng T, ba N vo1 dién tich 281m , thira dat s6 244, to ban d6 s 31
1a hop phap nén khong doéng ¥ véi yéu cau khoi kién ctia ba H. Khi nhan
chuyén nhuong cac bén khéng co ban giao thuc dia va ba N co thiy gia dinh
ba H dang st dung ngdi nha trén dat, nhung khong dé y. Hién, thira dét sb
244, 1 ban d6 s6 31 va thira dat s6 237, to ban d0 s6 31 dang duoc thé chap
tai Ngan hang nong nghiép va phat trién néng thén V Nam - Chi nhanh
Quang Tri.

_Nguwoi co quyén loi nghia vu lién quan éng Nguyén Vin H3 va ba
Nguyén Thi U trinh bay:

Ngay 24/3/2017, ba C 1ap hop dong ting cho quyén sir dung dat va nha
& gan lién véi dat véi dién tich 585m” (trong d6 473m” dat & d6 thi va 112m?
dat trong cdy hang nam), thira dat sd 28, to ban do s6 31 theo GCNQSDD
CD 995335 ngay 16/3/2017. Khi lap hop dong ting cho hai bén khong lap
bién ban ban giao thyc dia. Ngay 12/4/2017, S¢ Tai nguyén va Moi truong
tinh Quang Tri cap GCNQSDD quyén s& hitu nha & va tal san gan lién VO’l
dat s6 CD 995730 cho ong H3 va ba U voi dién tich 585m (trong do 473m
dat & do thi va 112m? dat trong cdy hang nam), thira dat so 28, to ban do so
31. Hién tai, GCNQSDD quyén s& hitu nha ¢ va tai san gan lién voi dat so
CD 995730 ngay 12/4/2017 dang : thé chip tai Ngan hang dau tu va phat trlen
V Nam - Chi nhanh Quang Tri. Ong H3 va ba U khéng ddng ¥ véi yéu cau
khot kién cua ba H.



Nguwoi ¢é quyén loi nghia vu lién quan, Ngdn hang TMCP diu twr va
phat trien N/ Nam trinh bay:

Ong H3, ba U hién dang vay von , thé chip tai _Ngan hang, du ng cua
khach hang dén ngay 12/6/2023 1a 1. 320 000.000 dong theo hop ddng tin
dung s6 01/2021/5600442/HDTD ngay 08/6/2021, hop ddng tin dung s
01/2022/5600442 ngay 17/11/2022, hop dong tin dung sb
01/2023/5600442/HDTD ngay 10/01/2023. Khoan vay trén dugc bao dam tai
san the chap quyén sir dung dat va tai san gan lién Vol dat theo GCNQSDD
quyén s hiru nha ¢ va tai san gin hen v6i dat s6 CD 995730 do So Tai
nguyén va Moi tru:(mg tinh Quang Tri cap ngay 12/4/2017 cho ong H3 va ba
U voi dién tich 585m’, thira dat s6 28, to ban dd sb 31 theo hop dong thé
chap s 01/2017/5600442/HDBD ngay 04/5/2017. Ngan hang nhan thé chap
trén co s GCNQSDD va tai san gin lién véi dat do co quan Nha nudc co
tham quyén cap va hop dong thé chip duoc dang ky giao dich bao dam nén
da phat sinh hiéu lyc. Quyén ciia BIDV véi tu cach bén nhan bao dam can
dugc phap ludt cong nhén va bao vé. Pé nghi Toa 4n nhin dan tinh Quang
Tri bao vé quyén va loi ich hgp phap bén nhan thé chap.

Nguwoi c6 quyén loi nghia vu lién quan, Ngdn hang A trinh bay:

Hién nay, GCNQSDD s6 BG 136197 ngay 17/3/2011 do UBND thanh
phd B cép cho ong T, ba N véi dién tich 28 1m? thira dat s6 244, t& ban do sb
31 va GCNQSDD s6 BK 762833 ngdy 30/8/2012 do UBND thanh phé D cap
cho ong T, ba N voi dién tich 232m° thira dit s6 237, to ban d6 sé 31 dang
thé chap tai A Chi nhanh Quang Tri theo H1 ddng thé chdp quyén sir dung
dat va tai san gan lién voi dat sd 02/HDTC ngay 20/6/2019, hop dong stra
d01 bd sung hop ddng thé chap quyen st dung dat va tai san gan lién voi dat
s6 02.1/HPSPBS ngay 30/8/2022 dé dam bao cho khoan vay cua cong ty
TNHH MTV T Quy theo hop dong tin dung s6 3900-LAV-202201520 ngay
08/9/2022. H1 dong stra ddi, bo sung H1 dong tin dung sé 3900-LAV-
202201520 ngay 08/9/2022 s6 01/HDSDBS ngay 22/12/2022.

Viéc ky két cac hop dong thé chap va hop dong sira doi bd sung H1
ddng thé chap gitta 6ng T, ba N va A Chi nhanh Quang Tri 13 hoan toan tu
nguyén, dugc cong ching va dang ky giao dich bao dam theo ding quy dinh
phap luat. Vi vay, dé nghi Toa an khong chap nhan yéu cau khai kién cia ba
H.

Bin dn hanh chinh so tham s6 07/2023/HC-ST ngdy 08 thing 8 nim

2023, Toa an nhdn ddn tinh Quang Tri quyét dinh:
~ Cén ct Didu 6, khoan 1 Diéu 30 va khoén 3, khoan 4 Diéu 32, khoan 1

Diﬁu 115, diém a knoén 2 Dién 116, khoan 2 Diéu‘157, biéu 158, khoé}n I va
diém b khoan 2 Diéu 193, Diéu 348, khoan 1 Piéu 358, khoan 1 Diéu 359
cua Luat t6 tung hanh chinh;

Cin cir khoan 1 Dicu 38, khoan 2 Diéu 39, Diéu 42, khoan 2 Dicu 44
Luat dat dai nam 2003; Piéu 101, khoan 3 biéu 105, Diéu 166, Diéu 167,
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Piéu 168 cua Luat dat dai nam 2013; khoan 1 Piéu 32 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc Hoi
quy dinh vé muc thu an phi va I¢ phi Toa an; tuyén xur:

1. Chip nhan yéu cau khoi kién ctia ba Nguyén Thi H:

- Hiay GCNQSDDP sé BK 762833 do UBND thanh phé P cip ngay
30/8/2012 cho éng Nguyén Hiru T, ba L Thi Y N véi dién tich 232m2, thira
dat sb 237, to ban dd sb 31, dia chi: Khu phé b, phuong b, thanh phé b, tinh
Quang Tri.

- Hay GCNQSDD s6 BK 973003 do UBND thanh phd P cap ngay
17/9/2012 cho éng Phan Vin P, ba Nguyén Thi V véi dién tich 248m?, thira
dat s6 236, to ban d6 s6 31, dia chi: Khu phd B, phuong P, thanh phd D, tinh
Quang Tri.

- Hiy GCNQSDP s6 BG 136197 do UBND thanh phé B cip ngay
17/3/2011 cho 6ng Nguyén Hiru T, ba L Thi Y N véi dién tich 281m2, thira
dat s6 244, to ban d6 s6 31, dia chi: Khu phd D, phudng B, thanh phd D, tinh
Quang Tri.

- Hay GCNQSDD s6 CD 995730 do S¢ tai nguyén va moi truong tinh
Quang Tri cap ngay 12/4/2017 cho ong Nguyén Vin H3, ba Nguyén Thi U
vo1 dién tich 585m?, thira dat sd 28, to ban dd sb 31, dia chi: Khu phé b,
phuong B, thanh phd D, tinh Quang Tri.

- Hay GCNQSDD s6 BC 092669 do UBND thanh phé P cip ngay
27/7/2010 cho 6ng Phan Van P, ba Nguyén Thi V vo1 dién tich 232m2, thira
dat s6 237, to ban d6 s6 31, dia chi: Khu phd B, phuong P, thanh phd D, tinh
Quang Tri.

- Hay GCNQSDD s6 BC 092668 do UBND thanh phé P cip ngay
27/7/2010 cho ong Nguyén Van H1, ba Nguyén Thi Hong L véi dién tich
248m°, thira dat s6 236, to ban dd sé 31, dia chi: Khu phd P, phuong D,
thanh phd D, tinh Quang Tri.

- Hily GCNQSDD s6 D 441484 do UBND thanh pho D cip ngay
3()/3{2004 cho ba Nguyéq Thi C véi dién tich 1.23f1m2, thira dat so6 28, to ban
do so 31, dia chi: Khu phd B, phuong D, thanh phd D, tinh Quang Tri.

- Huy GCNQSDD 6 BC 092670 do UBND thanh ph6 D cap doi ngay
27/7{2010 cho ba Nguyér} Thi C vo1 dién tich 754}m2, thira dat so 28, to ban
do6 so 31, dia chi: Khu phd B, phuong D, thanh phd D, tinh Quang Tri.

- Hiy GCNQSDD s6 BG 136198 do UBND thanh phd D cép ngay
17/5{2011 cho ba Nguyér} Thi C vo1 dién tich 47§m2, thira dat s6 28, to ban
do6 so 31, dia chi: Khu phd DB, phuong D, thanh phd D, tinh Quang Tri.

- Hay GCNQSDD s6 CD 995335 do S¢ tai nguyén va moi trudng tinh
Quang Tri cap ngay 16/3/2017 cho ba Nguyén Thi C véi dién tich 585m?,
thira dat s6 28, to ban d6 sb 31, dia chi: Khu phd D, phuong D, thanh phd b,
tinh Quang Tri.
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Ba Nguyén Thi H ¢6 quyén lién hé véi co quan co tham quyén xin cap
gidy «ching nhén quyén st dung dat theo hién trang thuc té dang str dung (co
so d6 do v& kém theo).

Ngoai ra, Ban an so thAm con quyét dinh vé an phi hanh chinh so thim va
thong bao quyén khang cao theo quy dinh cia phap luat.

Trong thoi han ludt dinh, nhimg ngudi cd quyén loi nghia vu lién quan:
Ong Nguyén Vian H3 va ba Nguyén Thi U; 6ng Nguyén Hiru T va ba L Thi Y N;
6ng Phan Vian P va ba Nguyén Thi V; ba Nguyén Thi Hong L; ba Nguyén Thi
Bich L1 khang cdo, déu c6 ndi dung yéu cau Toa an cip phic thAm xem xét sira
Ban 4n so tham theo hudng bac yéu cau khai kién ctia nguoi khoi kién Nguyén
Thi H vé viéc yéu cau huy cac GCNQSDD di cép cho céc 6ng, ba.

Tai phién toa phtic thAm, 6ng Nguyén Van V 14 dai dién theo uy quyén cia
nguoi khoi kién va Luat su V& S§ C, ngudi bao vé quyén va loi ich hop phap
ctia ngudi khoi kién cho rang Toa an cdp so tham da xét xir vy an c6 can clr va
dung phap luat; khang cdo ciia nhimg ngudi c6 quyén loi nghia vy lién quan
trong vu an khong cé can cr, do d6 dé nghi Hoi dong xét xtr phuc tham khong
chap nhan khang cdo, giit nguyén Ban an so tham.

Tai phién toa dai dién Vién kiém sat nhan dan cép cao tai Pa Nang cho
rang Tham phéan chu toa va Hoi dong xét xtr phuc thim da chap hanh ding céac
quy dinh cta Luat t6 tung hanh chinh trong giai doan xét xir phuc thim. Vé noi
dung, Toa an cip so thim di xét xir vu an c6 can ctr va dung phap luat, viéc
UBND thanh pho P va S¢ Tai nguyén va Moi truong tinh Q cap GCNQSDD
cho nhiing nguoi co quyén loi nghia vy lién quan trong vu an nay chong lan 1én
dién tich dat va tai san ctia ba Nguyén Thi H, do d6 Toa 4n cap so tham xir chap
nhan yéu cau khai kién cua nguoi khéi kién, huy cac GCNQSDD bi khéi kién 1a
c6 can ctr va dang phap luat; khang cdo ctia nhimg nguoi co quyén loi nghia vu
lién quan trong vu 4n khong c6 co so, do d6 dé nghi Hoi dong xét xtr phuc tham
bac khang céo, gilt nguyén quyét dinh cia Ban 4n so tham.

NHAN PINH CUA TOA AN:

Can cir vao tai liéu, chuwng cwr da dwoc kiém tra, xem xét tai phién toa; xem
xét quan diém cua Vién kiém sat , Hpi dong xét xw phuc tham vu dan hanh
chinh nhdn dinh nhw sau:

[1] Tai phién toa phuc thim hém nay, ngudi bi kién: UBND thanh phd
b, tinh Quang Tri va S¢ Tai nguyén va M6i truong Tinh Q déu c6 vin ban dé
nghi Toa an xét xu Vang mat ho. Nhiitng ngudi co quyen lgi nghia vu lién
quan c6 khang cao: Ong Nguyén Vin H1 va ba Nguyén Thi U; dng Nguyén
Hitu T va ba L Thi Y N; éng Phan Vin P va ba Nguven Thi V; ba Nguyen
Thi Hong L; ba Nguven Thi Bich L1 déu c6 don dé nghi Toa 4n xét xir vang
mat ho. Ngudi co quyén loi nghia vu lién quan khong cé khang céo: Ngan
hang A cé van ban xin xét xtr vang mit (do Giam ddc chi nhanh N2 chi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20T%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%9D%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20Ph%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20NHNNO&PTNT%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

nhanh Q k). Ngan hang T, vang mat khong rd 1y do. Mic du 13 phién toa
phuc thim duoc triu tap lan thtr nhat nhung nguoi bi kién khong co khang
cdo va nguoi co quyen loi nghia vu lién qua c6 khang cdo da c6 don dé nghi
Toa 4n xét xtr vang mit ho. Dai dién ngudi c6 quyén loi nghia vu lién quan 1a
cac Ngan hang néu trén khong c6 khang cédo va Béan an so thim khong giai
quyét H1 dong tin dung va H1 ddng thé chp tai san lién quan trong vu 4n ma
Ngén hang c6 quyén khoi kién vu an Dan su néu c6 yéu cau. Do d6, Hoi
d6ng xét xtr phuc tham tién hanh xét xir vu an theo quy dinh tai Diéu 225
Luét to tung hanh chinh.

[2] Tai phién toa phuc tham, ngudi khoi kién khong rat don khoi kién.
Nhiing nguoi c6 quyen loi nghia vy lién quan trong vu an c6 khang cao c6
don dé nghi xeét xu vang mat va gitt nguyén ndi dung yéu cau khang céo, de
nghi Toa an cap phiic tham sira Ban 4n so tham theo hudéng xir bac yéu cau
khoi kién cta nguoi khéi kién ba Nguyén Thi H.

[3] Nguoi khai kién Nguyén Thi H cho rang, UBND thanh phd D va
S¢ Tai nguyén va Moi truong tinh Q cdp GCNQSDD cho nhimg nguoi co
quyén loi nghia vy lién quan trong vu 4n nay lam anh huong dén quyén va loi
ich hop phéap cta ba nén ba khoi kién yéu cau Toa an xtr huy: Cac quyét dinh
hanh chinh do UBND thanh P cdp GCNQSDP s BK 762833 ngay
30/8/2012 va GCNQSDPD s6 BG 136197 ngay 17/3/2011 cho 6ng T, ba N;
GCNQSDP sé BK 0973003 ngay 17/9/2012 cho 6ng P, ba V va So Tai
nguyén va Mai truong tinh Q cap GCNQSDD s6 CD 995730 ngay 12/4/2017
cho ong H1, ba U 1a dbi tuong khoi kién. Con GCNQSDD sé BC 092669 do
UBND thanh phd P cip ngay 27/7/2010 cho 6ng P, ba V; GCNQSDP s6 BC
092668 do UBND thanh phé B cép ngay 27/7/2010 cho 6ng H2, ba L;
GCNQSDD s6 D 441484 do UBND thanh phd P cip ngay 30/3/2004 cho ba
Nguyén Thi C; GCNQSDD s6 BC 092670 do UBND thanh phd P cip doi
ngay 27/7/2010 cho ba Nguyén Thi C; GCNQSDP s6 BG 136198 do UBND
thanh phd D cip ngdy 17/5/2011 cho ba Nguyén Thi C; GCNQSDD s6 CD
995335 do S¢ Tai nguyén va Mdi truong tinh Q cap ngdy 16/3/2017 cho ba
Nguyén Thi C 1a céac quyet dinh hanh chinh c6 lién quan. Toa 4n cép so tham
da xtr chap nhan yéu cau khai kién cta ba Nguyén Thi H. Nhitng nguoi c6
quyén loi nghia vy lién quan khang cao deé nghi Toa an cap phuc tham xtr bac
don khoi kién cua ba Nguyén Thi H, vi cho rang ho da nhén tang cho, nhén
chuyén nhuong va dugc Nha nudc cip GCNQSDD. Xet noi dung yéu cau
khang cdo, Hoi dong xét xir phuc tham thiy rang:

[3.1] Xét vé trinh tu thu tuc va ndi dung ciia cac quyét dinh hanh chinh
bi khoi kién, thay:

DPdi véi nguén géc dét ctia ba H, ong K: Theo S6 muc ké nam 1993 va
ban do dia chinh nam 1993 thé hién ong K, ba H ké khai va str dung dién tich
1.776m? tai thira dat s6 178. Theo danh sach cong khai hd so cap GCNQSDD
ctia 6ng K, ba H ghi ndi dung: Ngudn gdc va thoi diém sir dung dat 1a c6 nha
& 6n dinh tir nim 1979 khong tranh chap, phi hop quy hoach va da ké khai
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https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20Ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
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vao s6 dang ky rudng dat xa T ndm 1987. Ngay 11/12/2007, UBND thanh
phd D ciAp GCNQSDD s6 AK 859906 thira dét sd 23, to ban dd sb 31 cho vo
chéng ba H, 6ng K véi dién tich 1.286m>. Dién tich dat con lai mic du chua
duoc cép GCNQSDD, nhung 6ng K, ba H da xay dung nha ¢ tor nam 1979
cho dén nay. Tai phién toa so tham, dai dién UBND phuong P xé4c nhan viée
hién trang st dung dt cua ba H tai vi tri dang tranh chép duoc gia dinh ba H
x4y nha va st dung tir nim 1979 cho dén nay khéng c6 tranh chap.

Pbi véi ngudn gdc dat cua ba C: Theo S6 muc ké va ban d6 dia chinh
nam 1993 thé hién ba C ké khai, st dung dién tich 1.187m?, tai thura dat sb
180. Pon xin dang ky quyén sir dung dat ngay 11/02/2004 ciia ba C xin cap
GCNQSDBD dién tich 1.478m?. Tai Bién ban xét duyét ding ky dat dai ngay
14/4/2002 ghi hién trang sir dung dat ctia ba C d3 xay dung nha & tir nim
1977. Ngay 30/3/2004, UBND thanh ph6 D cip GCNQSDD sé b 441484 voi
dién tich 1.234m’ thira d4t sb 28, t& ban dd sb 31 cho ba C. Theo diém d
khoan 3 Phan I ctia Thong tu s6 1990/2002/TT-TCHC ngay 30/11/2001 cua
Tong cuc dia chinh quy dinh thi theo hd so xin cAp GCNQSDD ciia ba C
khong thé hién viéc UBND phuong D khong cong khai két qua xét don xin
dang ky quyén st dung dat caa ba C tai UBND phuong D trong thdi han 15
ngay dé moi nguoi dan dugc tham gia ¥ kién 13 vi pham trinh tu thu tyc cap
GCNQSDBD cho ba C. Ngay 30/3/2004, UBND thanh phd P cap GCNQSDD
s6 D 441484 véi dién tich 1.234m” thira dat sb 28, to ban d6 s6 31 cho ba C
chdng 1én dién tich dat va nha ¢ cip 04 cta 6ng K, ba H xay dung nim 1979
v6i tong dién tich theo két qua xem xét thim dinh tai chd 13 366m?® (Ban xem
xét tham dinh tai chd ngay 28/3/2023, BL-150,151,152 va so d6 thira dat kém
theo bién ban thim dinh, BL-153) .

Ngay 22/6/2010, ba C lap hop dong ting cho quyén sir dung dat dién
tich 232m” dit & d6 thi cho ong P, ba V. Ngay 27/7/2010 UBND thanh phd P
cdp GCNQSDD s6 BC 092669 cho 6ng P, ba V véi dién tich 232m?, thira dat
s6 237, to ban d6 s6 31. Ngay 09/8/2012, 6ng P, ba V lap hop dong chuyén
nhuong quyén st dung dét dién tich 232m? thira dit s6 237, to ban do sb 31
cho 6ng T, ba N. Ngay 30/8/2012 UBND thanh ph6é P cip GCNQSDD s6
BK 762833 cho 6ng T, ba N véi dién tich 232m? thira dat s 237, to ban do
s6 31 chdng 1én hién trang str dung dat cua gia dinh ba H 36m? va chong 1én
nha & cta gia dinh ba H dién tich 31m? tong dién tich chong 14n 1a 67m?.

Ngay 22/6/2010, ba C lap hop dong ting cho quyén sir dung dat cho
6ng H2 va ba L v dién tich 248m? dat & d6 thi. Ngay 27/7/2010, UBND thanh
phd B cap GCNQSDD s6 BC 092668 cho ong H2, ba L véi dién tich 248m”
thira dat s6 236, to ban do s 31. Sau d6, ong H2, ba L chuyén nhugng quyén
sir dung dat trén cho 6ng P va ba V. Ngay 17/9/2012, UBND thanh ph6 P
cap GCNQSDD s BK 973003 cho ong P, ba V dién tich 248m? thira dat sb
236, to ban d6 s6 31 chong 1én hién trang st dung dét cta gia dinh ba H 1a
40m? va chéng l4n 1én dién tich nha & cia ba H 33m?, téng dién tich chéng
14n 1a 73m”.
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Ngay 28/3/2011, ba C lap hop dong ting cho quyen su dung dat cho
ong T, ba N. Ngay 17/3/2011, UBND thanh phé D cap GCNQSDD sO BG
136197 cho 6ng T, ba N voi dle_:n tich 28 1m? thira dat sd 244, t& ban dd s6 31
chdng 1én hién trang sir dung dat cia gia dinh ba H 1a 73m? va chdng lan 1én
dién tich nha & cua ba H 1Om2, téng dién tich chéng 14n 1a 83m>.

Nam 2016, ba C c6 don dé nghi chimg nhan quyén s& hitu tai san gin
lién voi dat va xin cong nhan thém 112m® dét trong ciy hang nim. Ngay
16/3/2017, S& Tai nguyén va Moi truong tinh Q cip GCNQSDD sé CD
995335 cho ba Nguyén Thi C véi dién tich 585m® chdng 1an 1én hién trang
dang sur dung dét cua gia dinh ba H dién tich 143m?. Ngay 24/3/2017, ba C
1ap hop dong ting cho quyén sir dung dat va nha ¢ gan lién véi dat véi dién
tich 585m” (trong d6 473m* dat & do thi va 112m” dit trong cay hang niam),
thira dat s6 28, to ban d6 s6 31 theo GCNQSDD CD 995335 ngay 16/3/2017.
Khi 1ap hop dong ting cho hai bén khong lap bién ban ban giao thuc dia.
Ngay 12/4/2017 S& Tai nguyén va Moi truong tinh Q cap GCNQSDPD quyén
so hitu nha ¢ va tai san gan lién véi dat s6 CD 995730 cho ong H1 va ba U
v6i dién tich 585m?® (trong d6 473m’ dit & do thi va 112m?® dét trong cdy
hang nam), thira dat s6 28, to ban d6 s6 31.

Nhu vy, ba C chi ké khai dién tich 1.187m?, nhung ba C dugc cép
GCNQSDD 1.346m* va 1ap hop dong ting cho, chuyén nhuong chong l4n 1én
dién tich ctua gia dinh ba H dién tich 366m?*da dugc ong K, ba H ké khai va
xay dung nha &, san, am tho va giéng nude tir nim 1979,

[3.2] Két qua xem xét tham dinh néu trén phu hop véi ndi dung tai
Bao cao s6 70/BC-UBND ngay 28/4/2022 ciia UBND phudng D, thanh ph
D vé viéc giai quyét don kién nghi cta cong dan Nguyén Vin V1 (BL-08),
thé hién: Sau khi kiém tra cac GCNOSDP cua cdc hé dan (nhdn chuyén
nhuwong ddt ciia ba Neuyén Thi C hd lién ké) da duoc cd'p Vo1 hién trang thuc
té sir dung ddt thi c6 sy sai khdc vé dién tich I6n (theo Gidy chitng nhdn cia
cdc hé déan dwoc cdp chong 1én % ngéi nha va dat thé cw ciia bo éng Nguyén
Vin V1 la 6ng Nguyén Minh K1 da xdy dung tir nam 1985).

Tt nhiing phan tich, 1ap luan trén, Ho1 dong xét xtr phiic tham thay
rang, Toa an cip so thim xét xir chap nhan yéu cau khai kién ctia ba Nguyén
Thi H, huy céc quyét dinh hanh chinh bi khot kién la c6 can ctr va dung phap
luat. Khang cao cua nhimg nguoi co quyen loi nghia vu lién quan khong co6
co s nén khong duoc chap nhan, Hoi dong xét xir phiic tham giit nguyén
quyét dinh ctia Ban an so tham.

V& 4an phi phuc tham hanh chinh; Do yéu cau khang cdo khong duogc
chap nhan nén nhiing nguoi c6 quyén loi nghia vu lién quan c6 khang cdo
phai chiu an phi phiic tham hanh chinh theo quy dinh tai khoan 1 Piéu 34
Nghi quyét 326/2016/NQ-UBTVQH ngay 30/12/2016 cua Uy ban thuong vu
Quéc Hoi quy dinh vé an phi, 1& phi Toa an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khu%C3%AA
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Céc quyét dinh khac cua Ban an so tham khong bi khang céo khang
nghi da co6 hiéu luc phép luat ké tir ngay hét thoi han khang cdo khang nghi.

Vi cac lé trén,
QUYET PINH:

Cin ct vao khoan 1 Diéu 241 Luat t6 tung hanh chinh: Bac khang céo
ctia nhitng ngudi co quyén lgi nghia vu lién quan: Ong Nguyén Vin H1 va ba
Nguyén Thi U; 6ng Nguyén Hitu T va ba L Thi Y N; éng Phan Vian P va ba
Nguyén Thi V; ba Nguyén Thi Hong L: ba Neuyén Thi Bich L1, gilr nguyén
quyét dinh ctia Ban an so tham.

Cian ct Diéu 6, khoan 1 Piéu 30 va khoan 3, khoan 4 Piéu 32, khoan 1
Piéu 115, diém a khoan 2 Piéu 116, khoan 2 Diéu 157, Diéu 158, khoan 1 va
diém b khoan 2 Piéu 193, Piéu 348, khoan 1 Diéu 358, khoan 1 Piéu 359
ctia Luat t6 tung hanh chinh;

Can ct khoan 1 Dicu 38, khoan 2 Dicu 39, Dicu 42, khoan 2 Diéu 44
Luft dat dai nam 2003; Dicu 101, khoan 3 Picu 105, Dicu 166, Dicu 167,
Piéu 168 cuoa Luat dat dai nam 2013; khoan 1 Diéu 32 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc Hoi
quy dinh v€ muc thu an phi va 1€ phi Toa an; tuyén xr:

1. Chép nhén yéu cau khoi kién ctia ba Nguyén Thi H:

- Hay GCNQSDD s6 BK 762833 do UBND thanh phé P cap ngay
30/8/2012 cho 6ng Nguyén Hiru T, ba L Thi Y N véi dién tich 232m?, thira
dat s6 237, to ban dd sb 31, dja chi: Khu phd D, phuong . thanh phd D, tinh
Quéang Tri.

- Hiy GCNQSDP s6 BK 973003 do UBND thanh phé B cip ngay
17/9/2012 cho dng Phan Vin P, ba Nguyén Thi V véi dién tich 248m?, thira
dat s6 236, to ban dd sb 31, dia chi: Khu phd D, phuong . thanh phd D, tinh
Quang Tri.

- Hay GCNQSDDP s6 BG 136197 do UBND thanh ph P cap ngay
17/3/2011 cho 6ng Nguyén Hiru T, ba L Thi Y N véi dién tich 281m?, thira
dat s6 244, to ban dd s6 31, dia chi: Khu phd D, phuong D, thanh phd D, tinh
Quang Tri.

- Hay GCNQSDD s6 CD 995730 do S¢ tai nguyén va méi trudng tinh
Q cap ngay 12/4/2017 cho dng Nguyén Vian H1, ba Nguyén Thi U véi dién
tich 585m?, thira dat sd 28, t& ban do sb 31, dia chi: Khu phd D, phuong b,
thanh phé D. tinh Quang Tri.

- Hiay GCNQSDD s6 BC 092669 do UBND thanh phé B cip ngay
27/7/2010 cho 6ng Phan Vin P, ba Nguyén Thi V véi dién tich 232m?, thira
dat s6 237, t ban dd sb 31, dia chi: Khu phd D, phuong . thanh phd D, tinh
Quéang Tri.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20Ph%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C3%A2n
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https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20%C3%81ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20Ph%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20%C3%81ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20%C3%81ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

- Hay GCNQSDDP s6 BC 092668 do UBND thanh phé P cip ngay
27/7/2010 cho 6ng Nguyén Vin H3, ba Nguyén Thi Hong L véi dién tich
248m?, thira dat s6 236, to ban dd sé 31, dia chi: Khu phd D, phuong D,
thanh phd D, tinh Quéang Tri.

- Hiy GCNQSDD s6 D 441484 do UBND thanh pho D cap ngay
3()/3{2004 cho ba Nguyéq Thi C véi dién tich 1.23flm2, thira dat so 28, to ban
do so 31, dia chi: Khu pho D, phuong D, thanh pho P, tinh Quang Tri.

- Huy GCNQSDD s6 BC 092670 do UBND thanh phd D cap d6i ngay
27/7/2010 cho ba Nguyen Thi C véi dién tich 754m?, thira dat sd 28, to ban
dd s6 31, dja chi: Khu phd B, phuong D, thanh phd D, tinh Quang Tri.

- Hay GCNQSDD s6 BG 136198 do UBND thanh phé P cap ngay
17/5/2011 cho ba Nguyén Thi C véi dién tich 473m?, thira dat s6 28, to ban
dd s6 31, dja chi: Khu phd D, phuong P, thanh phd P, tinh Quéang Tri.

- Hay GCNQSDD s6 CD 995335 do S¢ Tai nguyén va Moi trudong
tinh Q cap ngay 16/3/2017 cho ba Nguyén Thi C véi dién tich 585m?, thira
dat sb 28, to ban d6 s6 31, dia chi: Khu phd D, phuong D, thanh pho D, tinh
Quang Tri.

Ba Nguyén Thi H co quyén lién hé voi co quan c6 thém quyén xin cap
gidy «ching nhén quyén st dung dat theo hién trang thuc té dang sir dung (c
so d6 do vé& kém theo ciia Ban an so tham).

2. V& an phi phuc tham hanh chinh:

Buoc 6ng Nguyén Vin H1 va ba Nguyén Thi U; éng Nguyén Hiru T va ba
L Thi Y N; 6ng Phan Vin P va ba Nguyén Thi V; ba Nguyén Thi Hong L, ba
Nguyén Thi Bich L1, mdi cha thé khang céo phai chiu 300.000 dong tién an phi
phuc tham hanh chinh nhung duoc trir vao s tién 300.000 dong tam tng 4n phi

phtc tham da ndp tai cac Bién lai thu s6 000436; 0000439; 0000438; 0000437;
0000435 cung ngay 19/9/2023 cua Cuyc thi hanh 4n dan sy tinh Quang Tri.

Céc quyét dinh khac ctia Ban an so tham khong bi khang céo khang nghi da

c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo khang nghi.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Pa Nang;

- TAND tinh Quang Tri;

- Cuc THADS tinh Quang Tri; (Pad ky)
- Nhirng nguoi tham gia to tung;

- Luu HSVA, PHCTP, LT.

Nguyén Cuong
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