TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc lap - Tw do - Hanh phiic

Ban 4n sb: 74/2024/DS-PT.
Ngay 22 - 4 - 2024.

VIv “tranh chap hop dong chuyen
nhuong quyen su dung dat va quyen
su dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa: Ong Nguyén Vian Trudng.
Cdc Tham phdan: Ong Dang Vin Loc.
Ong Lam Triéu Hitu.
- Thw ky phién toa: Ba VO Duc Hoai Mi — Thu ky Toa an nhan dan
tinh Vinh Long.
- Dai dién Vién Kiém sdt nhéan din tinh Vinh Long tham gia phién
tda: Ba Tran Ngoc Bich - Kiém st vién.
Trong ngay 22 thang 4 nam 2024 tai try s& Toa dn nhan dan tinh
Vinh Long xét xir phiic tham cong khai vy an thu 1y sé: 45/2024/TLPT - DS
ngay 27 thang 02 nam 2024 vé viée: “tranh chdp hop dong chuyén nhiong
quyén sir dung ddt va quyén sir dung dat”.
Do Ban 4n dan su so tham s6: 06/2024/DS-ST ngay 15 thang 01 nim
2024 ctia Toa &n nhan dan huyén Tam Binh, tinh Vinh Long bi khang céo.
Theo Quyét dinh dua vu an ra xét xtr phtic tham sb: 83/2024/QD-PT
ngay 12 thang 3 nam 2024, gira cac duong su:
- Nguyén don: Anh Thach Chanh Sa R, sinh nam 1986.
Dia chi: Ap G, xa L, huyén T, tinh Vinh Long.

Ngueoi bao vé quyén, loi ich hop phdp cho anh R: Ba Phan Thanh T — Tro



giup vién phap ly cua Trung tdm trg giup phap ly nha nudce tinh V.

- Bi don:
1. Anh Thach U, sinh nam 1978.

2. Chi Thach Thi D, sinh nam 1980.
Cung dia chi: 4p G, xd L, huyén T, tinh Vinh Long.
Nguoi dai dién hop phdp cta anh Thach U 1a chi Thach Thi D.

Ngudi bao vé quyén, loi ich hop phap cho chi Thach Thi D: Luit su
Nguyén Vin C — Tro gilp vién phép ly cua Trung tam trg gitip phap 1y nha

nudc tinh V.
- Ngueoi c6 quyén loi, nghia vu lién quan:
1. Ba Thach Thi R1, sinh nam 1948.
Pia chi: 4p T, x3 V, huyén T, tinh Soc Tring.

Ngudi dai dién theo iy quyén cia ba Thach Thi R1: Ba Thach Thi P,
sinh nam 1955, dia chi: 4p G, x4 L, huyén T, tinh Vinh Long (Theo vin ban
iy quyén ngay 05/9/2023).

Ngudi bao vé quyén, lgi ich hgp phap cho ba Thach Thi R1: Ong L&
Van N — Trg gilp vién phép ly cia Trung tdm trg giap phap 1y nha nude
tinh V.

2. Ba Thach Thi Sa R2, sinh nam 1952,
Pia chi: 4p G, x4 L, huyén T, tinh Vinh Long.

Ngudi bao vé quyén, loi ich hop phap cho ba Thach Thi Sa R2: Ong
Nguyén Pirc D1 — Trg gilp vién phép ly cua Trung tdm trg giup phap ly

nha nudc tinh V.
3. Ba Thach Thi P, sinh nam 1955.
Pia chi: 4p G, x4 L, huyén T, tinh Vinh Long

Ngudi bao vé quyén, loi ich hop phéap cho ba Thach Thi P: Ong Bui



Minh T1 — Trg giup vién phép ly cta Trung tam trg gitp phap 1y nha nude
tinh V.,

4. Ba Thach Thi K, sinh nam 1956.

Pia chi: 4p T, x4 H, huyén T, tinh Vinh Long
5. Ong Thach C1, sinh nam 1957

Dia chi: 4p K, x4 L, huyén T, tinh Vinh Long

Nguoi dai dién theo uy quyén cia dng Thach C1: Ba Thach Thj P,
sinh nam 1955, dia chi: 4p G, xa L, huyén T, tinh Vinh Long (Theo vin ban
ty quyén 17/10/2023).

6. Chi Nguyén Thi K1, sinh nam 1979.

7. Nguyén Thi Thanh L, sinh nam 2001.

Dia chi: 4p Giita, xa Loan My, huyén Tam Binh, tinh Vinh Long
8. Thach Thi Thanh L1, sinh nam 2011.

Pia chi: 4p G, x3 L, huyén T, tinh Vinh Long

Ngudi dai dién ctia Thach Thi Thanh L1: Chi Nguyén Thi K1, sinh
nam 1979, dia chi: 4p G, xa L, huyén T, tinh Vinh Long.

Nguoi bao vé quyén, loi ich hop phap cho Thach Thi Thanh L1: Ong
Lé Van N — Tro giup vién phap ly cua Trung tam trg giap phap 1y nha nude
tinh V.

9. Anh Thach S, sinh nam 1979
Pia chi: 4p G, x4 L, huyén T, tinh Vinh Long

Nguoi bao vé quyén, loi ich hop phéap cho anh Thach S: Ong Lé Vian
N — Trog gilp vién phap ly cua Trung tam trg gitp phap Iy nha nude tinh V.

10. Chi Thach Thi G, sinh nam 1984.
Dia chi: 4p G, x4 L, huyén T, tinh Vinh Long
Nguoi dai dién theo uy quyén cua chi G: Anh Thach N1, sinh nim
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1982, dia chi: ap G, xa L, huyén T, tinh Vinh Long (Theo van ban uy
quyén 17/10/2023).

Nguoi bao vé quyén, loi ich hop phap cho chi Thach Thi G: Ong
Nguyén Pirc D1 — Trg gilp vién phép ly cua Trung tdm trg giup phap ly

nha nudc tinh V.
11. Ba Thach Thi H, sinh nam 1965.
Pia chi: 4p G, xi L, huyén T, tinh Vinh Long

Nguoi dai dién theo uy quyén cua ba H: Anh Thach N1, sinh nam
1982, dia chi: 4p G, xa L, huyén T, tinh Vinh Long (Theo van ban dy
quyén 17/10/2023).

Nguoi bao vé quyén, loi ich hop phap cho ba Thach Thi H: Ong
Nguyén Ptc D1 — Tro gilp vién phéap ly cia Trung tam tro gilp phap ly

nha nudc tinh V.
12. Anh Thach N1, sinh nam 1982.
13. Anh Thach N2, sinh nam 1985.
Pia chi: 4p G, x4 L, huyén T, tinh Vinh Long

Nguoi bao vé quyén, loi ich hop phép cho anh Thach N1, anh Thach
N2: Ong BUi Minh T1 — Tro gitp vién phép |y cia Trung tim trg giup phap
1y nha nuéce tinh V.

14. Anh Thach B, sinh nam 1987.

Pia chi: 4p G, x4 L, huyén T, tinh Vinh Long

Nguoi bao vé quyén, loi ich hop phap cho anh Thach B: Ong Nguyén
Hoang D1 — Trg giup vién phép ly cta Trung tam trg gitp phap 1y nha
nudce tinh V.

15. Chi Thach Thi H1, sinh nam 19809.

Pia chi: 4p M, x3 M, huyén T, tinh Dong Thap



16. Chi Thach Thi H2, sinh nam 1993.

Pia chi: 4p G, x4 L, huyén T, tinh Vinh Long

Nguoi bao vé quyén, loi ich hop phép cho chi Thach Thi H2: Ong
Nguyén Hoang D1 — Trg gilp vién phép Iy cia Trung tAm trg gitip phap 1y
nha nudc tinh V.

17. Anh Thach L2, sinh nam 1984.
Pia chi: 4p G, x4 L, huyén T, tinh Vinh Long

Ngudi bao vé quyén, loi ich hop phap cho anh Thach L2: Ong Nguyén
Quang D2 — Tro gilp vién phap ly cua Trung tam trg giup phap ly nha

nudc tinh V.
- Nguoi phién dich:

1. Ong Thach Séc Phi R3 14 Vién chic Trung tam Vian hoa - Thong
tin va thé thao huyén T, tinh Vinh Long.

2. Ba Thach Thi Ro T2 1a Vién chac Trung tdm Gido duc nghé nghiép
- Giao duc thuong xuyén huyén T, tinh Vinh Long.

Nguwroi khang cdo: Cacbi don anh Thach U va chi Thach Thi D.
NOI DUNG VU AN:

Theo cdc tai lidu, chitng cir c6 trong ho so vu dn va bdn dn dan sir so
tham cua Toa dn nhdn dan huyén Tam Binh, tinh Vinh Long thi ndi dung vu
an dwoc tém tat nhw sau:

Theo don khéi kién ngay 31/05/2022 va trong qud trinh gidi quyét vu
an nguyén don anh Thach Chanh Sa R trinh bay:

Vao ngay 14/05/2020, tai nha anh Thach U va chi Thach Thi D, anh c6
lap hop ddng chuyén nhuong phan dat lla thira dat sé 19, dién tich 3.278,0m?,
thudc to ban d6 sé 43, toa lac 4p G, xa L, huyén T, tinh Vinh Long do anh
Thach U’ dtng tén Gidy chiing nhan quyén sir dung dat, hop dong lap gidy tay,
khong 1am hop dong c6 cbng chang, ching thuc theo mau. Gia chuyén



nhuong 12 100.000d/m?, nhung sau nay do l1am 16 nén anh U’ chi D thoa thuan
ban cho anh gi4 95.000.000d/1.000m?. Anh U va chi D béan cho anh dién tich
3.278,0m? véi sé tién 1a 311.410.000d, anh giao tién cho anh U, chi D la
305.000.0004 (giao 03 lan: lan 1, ngay 14/05/2020: 45.000.000d; lan 2, ngay
14/07/2020: 40.000.000d; lan 3, ngay 13/08/2020: 220.000.0004d), con lai
6.410.000d hai bén thoa thuan lam tha tuc sang tén xong thi anh s& giao sé
tién con lai. Anh dua tién cho anh U lan 3 14 220.000.000d thi anh U’ va anh di
ra Ngan hang chuoc lai gidy chiing nhan quyén st dung dat va sau khi ky hop
déng anh U, chi D giao Gidy chung nhan quyén sir dung dat va dat cho anh
quan ly, st dung, anh d4 cai tao dat, 1&n liép tréng cam tir nam 2020 cho dén
nay. Anh U dong y sang tén, nhung chi D khdng dong ¥, vi anh U’ xai hét tién,
khong c6 dua cho chi. Chi D khdng dong y sang tén, kéu anh néi chuyén voi
anh U. Anh U htra s& giai quyét d¢é chi D sang tén cho anh, nhung khdng
dugc. Anh da nhiéu lan yéu cau anh U, chi D phai Iam thu tuc cho anh nhung
anh U, chi D ¢b tinh né tranh khdng chiu 1am thu tuc sang tén cho anh, nén
nam 2022 anh mai lam don khai kién anh U, chi D cho dén nay.

Nay anh R y&u cau anh Thach U, chi Thach Thi D phai tiép tuc thuc
hién hop déng chuyén nhuong quyén sir dung dat 1ap ngay 14/05/2020 Vi
dién tich dit do dac thuc té 12 2.739,7m? thudc thira 19-1 dé anh quan ly, sir
dung, riéng phan dién tich 310,2m? thugc thira 19-2, anh dong y giao lai cho
6ng Thach C1 va cac anh chi em cua 6ng C1 quan ly, st dung. Do anh U, chi
D giao dat cho anh thiéu dién tich nén anh khéng déng y giao tiép sé tién con
lai 14 6.410.000d cho anh U’, chi D. S tién anh d& giao 1a 305.000.0004 1a du.

- V& chi phi xem xét tham dinh tai chd, khao sat do dac va dinh gi4 tai
san: Thong nhat chi phi 12 8.000.000d, ai thua ngudi d6 chiu.

- V& cay trong, vat kién trc trén phan dat tranh chp tai thira 19-1:
+ Cam (tir 1-3 nam): 1.409 cay x 364.000d/cay = 512.876.000d

+ Mit (trén 03 nam): 11 cay x 135.000d/céy = 1.485.000d4

+ Chanh (1-3 nam): 31 céy x 273.000d/céy = 8.463.0004.

+ Drra (trén 03 nam): 10 cay x 210.000d/cay = 2.100.000d.

+ Buai (trén 03 nam): 03 cay x 149.000d/cay = 447.000d.

Tong gié tri 14 525.371.000d. Tat ca cay trong do nguyén don trong va
st dung cho dén nay. Ngoai ra c6 15 cay Hong Nhung trong duoc 03 nam, do



cay khong co gia nén khong dinh gia, khong co vat kién trdc nao khéc. Doi
véi cay trong nay, anh yéu cau tiép tuc st dung.

- V& vat kién trdc trén phan dat tranh chap tai thira 19-2:

+ Chudng bo: ¢6 dién tich: (4,0 x 3,2)m = 12,8m% Da hét gia tri st
dung nén khéng dinh gi4, do ba Thach Thi P xay dung thi ba P tiép tuc sir
dung.

+ Ngoai ra khdng c6 cay trong vat kién trdc nao khéc.

- V& gia dat: Thong nhét gia do nha nudc dinh gia nhu sau:
+ Dét 10a 1a 60.000d/m”.

+ Dat trong cay 1au nam la 71.000d/m>.

+ Gia chuyén nhuong trong hop déng Ia 95.000.000d. Bi véi gia thi
truong hién nay, anh s& cung cap cho Toa an sau khi Téa 4n ma phién toa xét
XU.

- Trong qua trinh giai quyét vu &n, bi don anh Thach U trinh bay: Vao
ngay 14/05/2020, hai bén cé 1ap hop dong chuyén nhuong phan dat lGa thia
dat s6 19, dién tich 3.278,0m?, thudc to ban dd sb 43, toa lac ap G, xi L,
huyén T, tinh Vinh Long do anh dung tén Gidy chuang nhan quyén st dung
dat, hop dong lap gidy tay, khdng c6 lam hop ddng cong ching, ching thyuc
theo mau, ¢ sy ching kién caa anh P1 cong an xa Loan My 1a anh Thach
Phém P2 va giao tién 02 lan déu c6 anh P2 1a 1an 1 va lan 3. Gia chuyén
nhuong la 95.000.0004/1.000m?, anh R giao tién cho anh 03 lan la
305.000.000d (lan 1, ngay 14/05/2020: 45.000.000d; lan 2, ngay 14/07/2020:
40.000.000d; lan 3, ngay 13/08/2020: 220.000.000d), anh R ¢6 néi cho anh Ia
lam gidy to xong thi giao s tién con lai cho anh, nhung khong ndi sé tién bao
nhiéu. Khoang 3-4 thang sau thi anh R kéu anh va chi D di lam thu tuc sang
tén, anh di nhung vo khéng di nén khdng thuc hién duoc. Qua két qua do dac,
anh thdng nhat phan dién tich tranh chap Ia phan dat c6 dién tich 1 2.739,7m?
thugc thira 19-1 hién do anh Thach Chanh Sa R quan ly, sir dung, yéu cau tra
lai dat, riéng phan dién tich 310,2m? thuoc thira 19-2, do 6ng Thach C1 yéu
cau cho 6ng va cac anh chi em caa dng C1 quan ly, st dung thi anh déng .
Anh ddng y tra lai s tién 305.000.000d, xin tra dan mdi lan 100.000.0004, 01
thang tra 01 lan, tinh tir ngdy 06/12/2023. Ngoai ra khong cd yéu cau nao
khéc.



- V& chi phi xem xét tham dinh tai chd, khao sat do dac va dinh gia tai
san: Théng nhat chi phi la 8.000.000d, ai thua nguoi d6 chiu.

- V& cay trong, vat kién trdc trén phan dat tranh chép tai thua 19-1:

+ Cam (tr 1-3 nam): 1.409 cay x 364.000d/cay = 512.876.000d

+ Mit (trén 03 nam): 11 cay x 135.000d/cay = 1.485.0004

+ Chanh (1-3 nam): 31 cay x 273.000d/cay = 8.463.000d.

+ Dura (trén 03 nam): 10 cdy x 210.000d/cay = 2.100.000d.

+ Buoi (trén 03 nam): 03 cay x 149.000d/cay = 447.000d.

Tong gié tri 14 525.371.000d. Tat ca cay trong do nguyén don trong va
st dung cho dén nay. Ngoai ra c6 15 cay Hong Nhung trong duoc 03 nam, do
cay khdng co gia nén khéng dinh gi&, khong c6 vat kién triic nao khac.

D6i véi phan cam thi anh R tiép tuc quan ly, st dung cho dén ngay
06/12/2026 thi tra dat lai cho anh, con cac cdy trong nhu Mit, B, C2, D3, anh
s& boi hoan lai gié tri cho anh R 13 12.495.0004.

- V& vat kién trlc trén phan dat tranh chap tai thira 19-2:

+ Chudng bo: c6 dién tich: (4,0 x 3,2)m = 12,8m°. Da hét gia tri sur
dung nén khdng dinh gia, do ba Thach Thi P xay dung thi ba P tiép tuc st
dung.

+ Ngoai ra khdng co cay trong vat kién tric nao khéc.

- V& gia dat: Thong nhét gia do nha nudc dinh gia nhu sau:

+ Pit lua la 60.000d/m?.

+ Dat trong cay 1au nam la 71.000d/m>.

Gia thi truong thong nhat gia chuyén nhugng trong hop dong la
95.000.000d dé 1am co so giai quyét vu an

- Nguoi bao vé quyén, loi ich hop phap caa anh Thach U’ trinh bay:
Théng nhat y kién cua anh U, khdng cd y kién khac.

- Trong qua trinh giai quyét vu an, bi don chi Thach Thi D trinh bay:
Viéc 1ap hop dong c6 chi ¢ nha, nhung chi khéng co ching kién viéc giao
nhan tién, anh R va anh U’ ciing khdng c6 kéu chi ching kién, thoa thuan nhu
thé ndo, viéc giao nhan tién chi khdng biét, ciing khong c6 ndi chi nhan bao
nhiéu tién. Sau d6 chi c6 biét anh U nhan tién coc lan dau tién, nhung khéng
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c6 dua chi nén chi c6 noi anh R truc tiép 1a nhiing 1an sau phai ¢ chi méi
duoc, khong thi chi khong chiu ky tén sang tén, con may lan sau nhan tién chi
khong biét, anh U’ ciing khdng noi, dén khi anh R kéu anh U di chudc Giay
chang nhan quyén sir dung dat thi chi biét anh R dua tién, anh R va anh U’ di
chudc Gidy chiing nhan quyén st dung dat thi chi biét, con truéc day anh U
vay tién anh U n6i vay 1am an, chi khéng chiu ky nhung anh U ép budc chi
nén chi ky vay tién, con tién thi anh U si dung vao muc dich gi chi khéng
biét. Chi khdng dong y tiép tuc thuc hién hop dong chuyén nhuong, yéu cau
anh U tra lai s tién 305.000.000d cho anh R, yéu cau anh R tra lai dat cho
chi.

Qua két qua do dac, chi théng nhat phan dién tich tranh chap 1a phan
dat c6 dién tich la 2.739,7m?, thuoc thira 19-1 hién do anh Thach Chanh Sa R
quan ly, st dung, riéng phan dién tich 310,2m? thudc thira 19-2, chi ddng y
giao lai cho 6ng Thach C1 va cac anh chi em cua 6ng C1 quan ly, sir dung.
Ngoai ra khdng c6 y kién gi khac.

- V& chi phi xem xét tham dinh tai chd, khao sat do dac va dinh gia tai
san: Thong nhat chi phi 1 8.000.000d, ai thua ngudi d6 chiu.

- V& cay trong, vat kién tric trén phan dat tranh chép tai thaa 19-1;

+ Cam (tir 1-3 nam): 1.409 cay x 364.000d/cay = 512.876.0004

+ Mit (trén 03 nam): 11 cay x 135.000d/céy = 1.485.0004

+ Chanh (1-3 nam): 31 cy x 273.000d/cy = 8.463.000d

+ Dura (trén 03 nam): 10 cay x 210.000d/cay = 2.100.000d.

+ Buai (trén 03 nam): 03 cay x 149.000d/cay = 447.000d.

Tong gid tri 1a 525.371.000d. Tt ca cay trong do nguyén don trong va
sir dung cho dén nay. Ngoai ra c¢6 15 cay Hong Nhung tréng duoc 03 nam, do
cay khdng co gia nén khong dinh gi4, khong c6 vat kién triic nao khac.

Péi véi phan cam thi anh R tiép tuc quan ly, sa dung cho dén ngay
06/12/2026 thi tra dat lai cho chi, con cac cay trong nhu M, B, C2, D3, chi s&
boi hoan lai gia tri cho anh R 1a 12.495.0004.

- V& vat kién trlc trén phan dat tranh chap tai thira 19-2:



+ Chudng bo: c6 dién tich: (4,0 x 3,2)m = 12,8m?. D& hét gié tri sir
dung nén khéng dinh gi4, do ba Thach Thi P xay dung thi ba P tiép tuc s
dung.

+ Ngoai ra khdng c6 cay trong vat kién tric nao khac.

- V& gi4 dat: Théng nhat gia do nha nudce dinh gia nhu sau:
+ Dt Ida la 60.000d/m*.

+ Dét trong cay 1au nam la 71.000d/m>.

Gia thi truong thong nhat gia chuyén nhugng trong hop dong la
95.000.000d d¢ lam co sé giai quyét vu an.

- Nguoi ¢6 quyén lgi, nghia vu lién quan dng Thach C1 ¢ ba Thach
Thi P 1am dai dién trinh bay: Ba Thach Thi C3 da chét nam 1983, khdng c6 dé
lai Di chtc, c6 07 nguoi con gom c6: Thach Thi R1, Thach Thi R4 (chét),
Thach Thi Sa R2, Thach Thi P, Thach Thi K, Thach C1, T (chét), ngoai ra
khéng c6 con nudi, con riéng nao khac. Ba Thach Thi C3 c6 phan dat 1 thua
dat s6 19, dién tich 3.278,0m?, thudc to ban dd sb 43, toa lac ap G, xi L,
huyén T, tinh Vinh Long do anh Thach U dang tén Gidy chitng nhan quyén st
dung dat. Sau khi chét thi anh chi em con ba Cét méi thong nhat giao cho ba
Thach Thi Sa R2 bén lay vang chia cho cac anh chi em, ba P khong liy vang
la 2 chi vang 24K ma lay dat hién trong phan dat tranh chap dé 1am chudng bo
nudi bo, con lai ban khoang 02 cdng dat (2.000m?) cho anh Thach U, phan
con lai thi cac anh em st dung chung va van dang st dung. Khi anh Thach U
ban cho anh Thach Chanh Sa R thi cac anh chi em khdng biét, khi c6 tranh
chap gitta anh Thach Chanh Sa R va anh Thach U, chi Thach Thi D dua ra
Toa 4n nhan dan huyén Tam Binh, tinh Vinh Long giai quyét va khi do dac thi
mai biét. Qua trinh giai quyét vu an, thi ¢ phan dat dng C1 va céc anh chi em
dang st dung c6 dién tich 1a 310,2m?, loai dét IGa, hién trang da Ién vuon
trong cay lau nam va chuéng nudi bd cua ba P toa lac ap G, xa L, huyén T,
tinh Vinh Long 12 mot phan caa thira dat s6 19, dién tich 3.278,0m?, thugc to
ban d6 s6 43, toa lac 4p G, xa L, huyén T, tinh Vinh Long do anh Thach U
dung tén Gidy ching nhan quyén sir dung dat. Do hién trang phan dat co dién
tich 14 310,2m? thi cac ngudi con caa ba Cét thoa thuan chia 1am 7 phan dé su
dung, ai chét thi con, chau ngudi d6 st dung, nén dng C1 yéu cau Toa an budc
anh Thach Chanh Sa R, anh Thach U, chi Thach Thi D phai tra lai cho 6ng va
cac anh chi em la Thach Thi R1, Thach Thi R4, Thach Thi Sa R2, Thach Thi
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K, Thach K2, Thach Thi P phan dat c6 dién tich 12 310,2m?, loai dat lua, hién
trang d4 18n vuon trong cdy 1au nam toa lac 4p G, xa L, huyén T, tinh Vinh
Long. Trong d6 chung t6i thoa thuan la giao cho ba Thach Thi P dung tén
Gidy ching nhan quyén str dung dat phan dat ndy, nhung cac anh chi em van
st dung trén dat, khong ai dugc quyén sang ban néu céc anh chi em khong
ddng y ky tén. Déi vai viéc tranh chap gitra anh Thach Chanh Sa R va anh
Thach U, chi Thach Thi D tranh chap hop dong chuyén nhuong phan dat con
lai cua thura s6 19-1, dién tich 2.739,7m?, thudc to ban d6 sé 43, toa lac ap G,
xd L, huyén T, tinh Vinh Long thi 6ng va cac anh chi em, cac chau ké thira
quyén, nghia vu khéng cd y kién, tu hai bén giai quyét voi nhau.

- V& chi phi xem xét tham dinh tai chd, khao sat do dac va dinh gia tai
san: Thong nhat chi phi 12 8.000.000d, dé nghi bi don tra sé tién nay.

- V& cay trong, vat kién trac trén phan dat tranh chép tai thira 19-1:
+ Cam (tur 1-3 nam): 1409 cay x 364.000d/cay = 512.876.000

+ Mit (trén 03 nam): 11 cay x 135.000d/céy = 1.485.000d

+ Chanh (1-3 nam): 31 cay x 273.000d/cay = 8.463.0004

+ Dura (trén 03 nam): 10 cdy x 210.000d/cay = 2.100.000d.

+ Budi (trén 03 nam): 03 cay x 149.000d/cay = 447.0004.

Tong gié tri 14 525.371.000d. Tat ca cay trong do nguyén don trong va
st dung cho dén nay. Ngoai ra c6 15 cay Hong Nhung trong duoc 03 nam, do
cay khong co gia nén khdng dinh gia, khdng c6 vat kién tric nao khéc. Ddi
véi cay trong nay, do Toa an quyét dinh.

- V& cay trong, vat kién trdc trén phan dat tranh chap tai thua 19-2:

+ Chudng bo: c6 dién tich: (4,0 x 3,2)m = 12,8m°. D& hét gia tri sir
dung nén khong dinh gi&, do ba P xay dung thi ba P tiép tuc sir dung.

+ Ngoai ra khdng co cay trong vat kién trdc nao khéc.

- V& gia dat: Thong nhat gia do nha nudc dinh gia nhu sau
+ Dét I0a 12 60.000d/m”.

+ Pat trdng cay 1au nam 1a 71.000d/m?.

Do Toa &n xem xét, 6ng C1 khong y kién.
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- Trong bién ban ghi loi khai ngay 30/03/2023, ngudi c6 quyén loi,
nghia vu lién quan ba Thach Thi P trinh bay: Ngudn géc thira dat sé 19, dién
tich 3.278,0m?, loai dét lGa, toa lac 4p G, xa L, huyén T, tinh Vinh Long la cua
ba Thach Thi C3, khi ba Cbt con sbng thi giao cho ba Thach Thi Sa R2 quan
ly, con phan dt thi chia mdi ngudi 3 tam, sau d6 ba Sa R2 béan cho anh Thach
U 02 cbng dat véi gia 2 lwong vang 24K, chia cho cac anh chi em mdi nguoi
02 chi, nhung ba khdng nhan ma lay dat & dé nudi bo. Ba yéu cau tiép tuc sir
dung phan dat c6 chudng bd khoang 20m?. Ba Thach Thi C3 ¢6 7 ngudi con la
Thach Thi R1, Thach Thi R4, Thach Thi Sa R2, Thach Thi P, Thach Thi K,
Thach C1, Thach K2, ba Cét chét khong dé lai di chuc, chét khoang 30 nam.

- Trong bién ban ghi loi khai ngay 30/03/2023, ngudi c6 quyén loi,
nghia vu lién quan ba Thach Thi Sa R2 trinh bay: Nguén gbc thua dat sé 19,
dién tich 3.278,0m?, loai dit 10a, toa lac ap G, xa L, huyén T, tinh Vinh Long
la ciia ba Thach Thi C3. Ba quan ly va c6 chuyén nhuong lai cho anh Thach U
mét phan, c6 chura lai mot phan 1a chd chudng bd dé anh em sir dung chung,
khi ba ban khoang 2 cong dat gia 02 lwong vang 24K, rdi anh U 1am thu tuc
giy to. Hién nay cac con cua ba Thach Thi C3 ¢6 07 ngudi géom: Thach Thi
R1, Thach Thi R4, Thach Thi Sa R2, Thach Thi P, Thach Thi K, Thach CI1,
Thach K2. Anh Thach U chuyén nhuong cho anh Thach Chanh Sa R thi ba
khong biét. Ba ban con chira lai dé cho cac anh em va céc chau sir dung.

- Trong bién ban ghi loi khai ngay 30/03/2023, ngudi c6 quyén loi,
nghia vu lién quan anh Thach L2 trinh bay: Anh la con cua ba Thach Thi Sa
R2. Ngudn gdc thira dat s6 19, dién tich 3.278,0m?, loai dét I(a, toa lac ap G,
xa L, huyén T, tinh Vinh Long | cua ba Thach Thi C3. Anh c6 biét me anh ba
R2 ¢6 ban cho anh U nam 2013. Anh c6 nghe viéc anh Thach U chuyén
nhuong cho anh Thach Chanh Sa R, hién gio dang trong cam, con phan con
lai dat tréng c6 chudng bo ciia ba P thi khdng c6 ban ma dé lai cho céc anh chi
em con ba Cét sir dung chung, khong ban.

- Trong bién ban ghi loi khai ngay 17/08/2023, ngudi c6 quyén loi,
nghia vu lién quan anh Thach D trinh bay: Anh la con dng Thach K2, sinh
nam 1960 (chét nam 2009), anh kéu ba Thach Thi C3 la ba noi. Thira dat sé
19 la cua ba Cét, khdng biét sao ba Thach Thi Sa R2 diing tén, rdi qua tén cho
anh Thach U. Khi Toa an do dac thi anh méi biét, anh théng nhat véi ong
Thach C1 12 tach phan dat thira s6 19 dé cho céc con ba Thach Thi C3 quan
ly, st dung vi théa thuan chia 1am 7 phan. Phan dat nay théng nhat cho ba

12



Thach Thi P dung tén Gidy chiing nhan quyén sir dung dat vi tach 1am 7 phan
thi khong tach duoc. Anh di 1am nén xin ving mit cho dén khi Ban an c6 hiéu
luc phap luat.

- Trong bién ban ghi loi khai ngay 17/08/2023, ngudi c6 quyén loi,
nghia vu lién quan chi Thach Thi H1 trinh bay: Chi la con éng Thach K2, sinh
nam 1960 (chét nam 2009), ba Thach Thi C3 chét nén ba Sa R2 ding tén dai
dién cho 7 nguoi con, sau nay ba Sa R2 qua tén cho anh Thach L2, rdi anh
Thach L2 qua tén anh Thach U’ thi chi khong biét. Khi Toa &n do dac thi chi
méi biét, nén yéu cau la tich phan dat ¢é cho 07 nguoi con ba Thach Thi C3
quan ly, sir dung. Chi théng nhat theo 6ng Thach C1 1 giao phan dat tach cho
ba Thach Thi P ding tén Gidy ching nhan quyén su dung dat, chi khéng tranh
chap. Chi xin vang mit cho dén khi Ban an c6 hiéu luc phap luat.

- Trong bién ban ghi 15i khai ngay 17/08/2023, ngudi c6 quyén loi,
nghia vu lién quan chi Thach Thi H2 trinh bay: Chi la con éng Thach K2, sinh
nam 1960 (chét nam 2009), ba Thach Thi C3 chét nén ba Sa R2 dung tén dai
dién cho 7 nguoi con, sau nay ba Sa R2 ding tén rdi qua tén anh Thach U thi
chi khong biét. Khi Toa an do dac thi chi méi biét. Chi théng nhét theo dng
Thach C1 1 giao phan dit tach cho ba Thach Thi P dung tén Gidy chuing nhan
quyén sur dung dat, thoa thuan chia 1am 7 phan, khdng tach thira dugc. Chi xin
ving mat cho dén khi Ban &n c6 hiéu luc phép lut.

- Trong bién ban ghi loi khai ngay 05/09/2023, ngudi c6 quyén loi,
nghia vu lién quan ba Thach Thi R1 trinh bay: Ba la con rudt ba Thach Thi
C3, ba Cét ¢6 07 nguoi con gom: Thach Thi R1, Thach Thi R4 (chét), Thach
Thi Sa R2, Thach Thi P, Thach Thi K, Thach C1, T (chét). Ngudn géc thira
dat s 19 1a caa me Thach Thi C3, rdi ba Sa R2 dung ra ban cho anh Thach U
nhung c6 chira lai, nhung ba khong biét sau ma ba Sa R2 dung tén hét va
chuyén nhugng hét cho anh Thach U’ rdi sau d6 Thach U’ lai chuyén nhuong
cho Thach Chanh Sa R, viéc ba Sa R2 va Thach U dung tén thi ba khong biét.
Ba khong yéu cau huong phan dat ndy ma giao cho ba Thach Thi P dang tén.
Ba I6n tudi, khong tham gia dugc xin vang mat cho dén khi Ban an, Quyét
dinh ¢6 hiéu luc phap luat.

- Trong bién ban ghi loi khai ngay 17/10/2023, ngudi c6 quyén loi,
nghia vu lién quan chi Thach Thi G trinh bay: Chi la con ruét cua ba Thach
Thi R4 va la chau ngoai ba Thach Thi C3. Ba Cét c6 07 nguoi con gom:
Thach Thi R1, Thach Thi R4 (chét), Thach Thi Sa R2, Thach Thi P, Thach
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Thi K, Thach C1, T (chét). Ba Thach Thi R4 chét nam 2011, c6 chong la
Thach S1 (chét) va 4 nguoi con gom Thach Sinh (chét) ¢ vo 1a Nguyén Thi
K1, sinh nam 1979 va con Nguyén Thi Thanh L, sinh nam 2001, tr( tai ap G,
xa L, huyén T, tinh Vinh Long; anh Thach S, Thach Thi G va Thach ChVét
(chét) c6 vo 1a Nguyén Thi K1, sinh nam 1979 va con Thach Thi Thanh L1,
sinh nam 2011. Chi K1 va chau L d& di lam ¢ Binh Duong khong ré dia chi,
chi K1 ciing da c6 chong khac & Binh Duong. Ngudn géc thira dét tranh chap
la cua ba ngoai Thach Thi C3, chi khéng biét sau khi chét dé lai cho ai, chi
ciing khong biét viéc mua ban dat cua anh Thach U. Chi khdng ré phan dat
nay, chi khdng tranh chap, khéng cé yéu cau gi trong vu an nay, yéu cau duoc
giai quyét vang mat cho dén khi c6 Ban an, Quyét dinh cua Toa an c6 hiéu luc
phap luat.

- Trong bién ban ghi 1oi khai ngay 29/11/2023, ngudi c6 quyén loi,
nghia vu lién quan ba Thach Thi K trinh bay: Ba la con ruét ba Thach Thi C3.
Ngudn géc phan dat tranh chap 1a cia me ba 1a Thach Thi C3. Ba Cét c6 chira
lai dién tich khoang 100m? dé cac con str dung chung, nhung khong biét vi
sau ba Sa R2 1am thu tuc dung tén hét va ban cho anh Thach U hét ma khong
chira lai phan dat chung, sau d6 anh U ban lai cho anh Sa R ba ciing khong
biét. Ba Cot c6 07 nguoi con gdm: Thach Thi R1, Thach Thi R4 (chét), Thach
Thi Sa R2, Thach Thi P, Thach Thi K, Thach C1, T (chét). Bbi véi phan dat
khong tach dugc, ba déng y cho ba Thach Thi P ding tén, nhung ba P khong
duoc sang ban cho nguoi khéc khi khong c6 sy ddng y cia ba va cac anh chi
em. Ba xin vang mat cho dén khi Ban &n, Quyét dinh cua Toa &n c6 hiéu luc
phap luat.

Tai ban an déan sy so tham s6: 06/2024/DS-ST ngay 15 thang 01 nam
2024 cua Toa an nhan dan huyén Tam Binh, tinh Vinh Long.

Can ctr khoan 3, 9 biéu 26, biéu 35, diém a, ¢ khoan 1 Biéu 39, 147,
227, 228, 266, khoan 1 Piéu 273 cua Bo luat td tung dan sy nam 2015, sta
d6i, bd sung nam 2019;

Can ctr cac Piéu 129, 500, 501, 502, 503 cua Bo luat dan sy 2015;
Can cu céc Diéu 95, 166, 167, 170 cua Luat dat dai nam 2013.

Can ct biéu 27, 37 ctia Luat hon nhan va gia dinh nam 2014;
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Can cu cac Piéu 12, 26 cua Nghi quyét sé 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Qudc hoi.

Chap nhan yéu cau khai kién cia nguyén don anh Thach Chanh Sa

Nguyén don anh Thach Chanh Sa R duoc quyén tiép tuc quan ly, st
dung phan dét thuoc thira 19-1, dién tich 2.739,7m? (vi tri va kich thudc
hinh thé qua cac mdc 1, 2, 3, 4, 5, 6, 7, 8, 1), loai dat lua, hién trang da
trong cay lau nam, toa lac tai 4p G, xd L, huyén T, tinh Vinh Long, duoc
thé hién trén so d6 do dac ngay 26/09/2022 caa Chi nhanh vin phong ding
ky dat dai huyén T, tinh Vinh Long (c6 trich do ban d6 dia chinh khu dat
kém theo) va so hitu cay trong trén dat gom: 1.409 cay Cam (tir 1-3 nam),
11 cay Mit (trén 03 nam), 31 cay C4 (1-3 nam), 10 cay Dura (trén 03 nam),
03 cay Budi (trén 03 nam), 15 cay Hong Nhung (03 nam).

Nguyén don c6 quyén, nghia vu lién hé véi co quan nha nugc cé
tham quyén dé dang ky quyén st dung dat theo quy dinh cua phap luat vé
dat dai.

Chéap nhan yéu cau doc lap cia ngudi co quyén lgi, nghia vu lién
quan 6ng Thach CI1.

Giao phan dét thugc thua 19-2, dién tich 310,2m? (vi tri va kich
thuéc hinh thé qua cac méc 1, 8, 9, 10, 11, 1), loai dat lda, hién trang dat
trong co, toa lac tai ap G, x L, huyén T, tinh Vinh Long, duoc thé hién
trén so d6 do dac ngay 26/09/2022 cua Chi nhanh vin phong dang ky dat
dai huyén T, tinh Vinh Long (cé trich do ban d6 dia chinh khu dat kém
theo) cho ba Thach Thi R1, Thach Thi Sa R2, Thach Thi P, Thach CI,
Thach Thi K, chi Nguyén Thi K1, Nguyén Thi Thanh L, Thach Thi Thanh
L1, anh Thach S, chi Thach Thi G, ba Thach Thi H, anh Thach N1, anh
Thach N2, anh Thach D, chi Thach Thi H1, chi Thach Thi H2 quan ly, st
dung.

Giao Chuong bod cé dién tich: (4,0 x 3,2)m = 12,8m? trén phan dét
thuoc thira 19-2, dién tich 310,2m?, loai dat 1da, hién trang dat trong co, toa
lac tai 4p G, xa L, huyén T, tinh Vinh Long cho ba Thach Thi P tiép tuc
quan ly, str dung.
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Ngudi ¢ quyén loi, nghia vu lién quan ba Thach Thi P dugc quyén
dai dién cho ba Thach Thi R1, Thach Thi Sa R2, Thach Thi P, Thach C1,
Thach Thi K, chi Nguyén Thi K1, Nguyén Thi Thanh L, Thach Thi Thanh
L1, anh Thach S, chi Thach Thi G, ba Thach Thi H, anh Thach N1, anh
Thach N2, anh Thach D, chi Thach Thi H1, chi Thach Thi H2 cd quyén,
nghia vu lién hé véi co quan nha nudc c6 tham quyén dé dang ky quyén s
dung dét theo quy dinh cua phép luat vé dat dai.

Ngoai ra 4n so tham con tuyén vé chi phi to tung, v€ an phi, quyén va

nghia vu thi hanh an va quyén khang céo cac ctia duong su.

Ngay 29/01/2024 cac bi don anh Thach U va chi Thach Thi D khang
c40 yéu cau cap phuc tham xem xét khong chip nhan yéu cau khoi kién cua
nguyén don vé viéc cong nhan hop dong chuyén nhugng quyén sir dung dat
giita nguyén don véi cac bi don tai thira s6 19-1 dién tich 2.739,7m” loai
dét 1aa, toa lac tai ép G, xa L, huyén T, tinh Vinh Long. Déng thot1 cong
nhan quyén st dung dat thira s6 19-1 dién tich 2.739,7m2 loai dat lta, toa
lac tai 4p G, xa L, huyén T, tinh Vinh Long thudc quyén sé hitu hop phap
clia cac bi don. Cac bi don dong ¥ tra cho nguyén don sé tién 305.000.000d
va % tién do dac, dinh gia 13 4.000.000d con lai nguyén don phai chiu
4.000.000d.

- Tai phién toa phiic tham:

Gitta nguyén don anh Thach Chanh Sa R va bi don anh Thach U, chi
Thach Thi D do chi D 1am dai dién cho anh U thong nhat thoa thuan duogc
v6i nhau toan bo cac van dé can phai giai quyét trong vu an 1a:

1. V6 hiéu hop ddng chuyén nhuong quyén st dung dat bang gidy
tay giita anh Thach Chanh Sa R va anh Thach U ky két ngay 14/5/2020.

2. Anh Thach U va chi Thach Thi D ¢6 nghia vu lién déi tra lai cho
anh Thach Chanh Sa R sb tién chuyén nhuong dat da nhan 1a 305.000.000d
va tién boi thuong thiét hai 1a 464.370.000d. Tong cong chung la
769.370.000d (bay tram, sdu muoi chin tri€u, ba tram bay muoi nghin
dong).

Ké tir ngay c6 don yéu cau thi hanh an (d6i v6i cac khoan tién phai

tra cho ngudi dugc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi
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hanh 4n con phai chiu khoan tién 13i ciia sb tién con phai thi hanh 4n theo
mue 13i suét quy dinh tai khoan 2 Diéu 468 ctia Bo luat dan sy nam 2015.

3. Anh Thach Chanh Sa R ¢6 nghia vu giao tra cho anh Thach U va
chi Thach Thi D thira dit s6 19-1, to ban d6 sb 43, dién tich 2.739,7m?* (vi
tri va kich thuéc hinh thé qua cac méc 1, 2, 3, 4, 5, 6, 7, 8, 1), loai dat lda,
hién trang da trong cay lau nam, toa lac tai ap G, xa L, huyén T, tinh Vinh
Long, dugc thé hién trén so dd do dac ngay 26/09/2022 cia Chi nhanh vin
phong ding ky dat dai huyén T, tinh Vinh Long (c6 trich do ban d6 dia
chinh khu dat kém theo). Anh Thach U va chi Thach Thi D duoc quyén sé
hitu cay tréng trén dat gom: 1.409 cay Cam (tir 1-3 nam), 11 cay Mit (trén
03 nam), 31 cady C4 (1-3 nam), 10 cay Dwra (trén 03 nam), 03 cdy Buoi
(trén 03 nam), 15 cay Hong Nhung (03 nam).

4. Anh Thach Chanh Sa R ¢6 nghia vu tra lai cho anh Thach U va chi
Thach Thi Duong ban ¢ gidy chimg nhan quyén sir dung dét thira s6 19, to
ban d6 sb 43, dién tich 3.278m2, loai dét lua, toa lac tai r?ip G, xa L, huyén
T, tinh Vinh Long.

5. Vé chi phi tb tung: Anh Thach U va chi Thach Thi D déng ¥ chiu
ndp toan bo 1a 8.000.000d (tam triéu doéng) dé hoan tra lai cho anh Thach
Chanh Sa R.

6. Vé an phi dan sy so thim: Anh Thach Chanh Sa R, anh Thach U
va chi Thach Thi D thudc déng bao dan tdc thiéu sd & xi co diéu kién kinh
té - x4 hoi dic biét kho khan thudc dbi tuong duoc mién tién an phi.

Y kién phat biéu cua dai dién Vién kiém sat tqi phién toa:

+ Vi¢c tuan theo phdp luét cua Tham phan, Ho1 déng xét xu, cua
nhimg ngudi tham gia t6 tung: Qua kiém sat viéc giai quyét vu an tir khi
thu 1y cho dén khi xét xir Thim phan dugc phan cong giai quyét vu an da
chap hanh ding cac quy dinh cua Bo luat t6 tung dan sy; Hoi dong xét xur
va Thu ky da thuc hién dung cac quy dinh ctia Bo luat tb tung dan su vé
phién toa phuc thim; Cac duong su, Luit su va Tro gitip vién phap 1y co
mat thuc hién dung cac quy dinh cua Bg luat td tung dan su.

+ Vé ndi dung: Pai dién Vién kiém sat dé nghi Hoi déng x€t X ap
dung Piéu 300 va khoan 2 Diéu 308 Bo luat td tung dan sy; khoan 2 Diéu
29 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
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Thuong vu Qubc hoi Quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y
va str dung 4n phi va 18 phi Toa an. Sira ban an so thim. Coéng nhan sy thoa
thuan cua cac duong su.

Nguyén don dong ¥ giao dat, cdy trong trén dat va hoan tra lai cho bi
don gidy ching nhan quyén sir dung dat.

Bi don hoan tra cho nguyén don sé tién 769.370.000d.

V& chi phi t6 tung tai cap so thdm: Bi don phai chiu 8.000.000d.

V& 4n phi dan su so thim: Nguyén don, bi don thudc trudng hop
dugc mién ndp tién an phi dan sy so tham.

Vé an phi dan sy phiic thim: Bi don thudc truong hop mién ndp tién

tam Ung 4n phi dan sy phiic tham.

NHAN PINH CUA TOA AN:

Can ctr vao tai li¢u, ching cur c6 trong hd so vu an duge tham tra tai
phién toa; trén co sé xem xét toan dién cac chimg cir; ¥ kién trinh bay cua
cac duong su; Can ctt vao két qua tranh luan va phat biéu cua dai dién Vién
kiém sat tai phién toa; Ho1 déng x¢t xur nhan dinh:

- V& thu tuc: Pon khang cdo cua bi don anh Thach U va chi Thach
Thi D ding vé hinh thire, nodi dung va con trong thoi han luat dinh nén

duoc Hoi ddng xét xtr cap phiic thAm xét xtr vu an theo thi tuc phtc tham.

- Vé ngi dung:

[1] Xét thay, tai phién toa phic tham: Giita nguyén don anh Thach
Chanh Sa R va bi don anh Thach U, chi Thach Thi D. Chi D lam dai dién
cho anh U’ thoa thuén théng nhit dugc véi nhau toan bd cac van dé giai
quyét trong vu an c6 lién quan dén anh R, anh U va chi D nhu sau:

- V6 hiéu hop dong chuyén nhuong quyén st dung dat bang gidy tay
giita anh Thach Chanh Sa R va anh Thach U ky két ngay 14/5/2020.

- Anh Thach U va chi Thach Thi D ¢6 nghia vu lién d6i tra lai cho
anh Thach Chanh Sa R s6 tién chuyén nhuong dat d3 nhan 1a 305.000.000d
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va tién boi thuong thiét hai 1a 464.370.000d. Tong cong chung la
769.370.000d (bay tram, sau muoi chin tri€u, ba tram bdy muoi nghin
dong).

Ké tir ngdy c6 don yéu cau thi hanh an (ddi véi cac khoan tién phai
tra cho ngudi duoc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi
hanh 4n con phai chiu khoan tién 14i cta s6 tién con phai thi hanh an theo
muc 13i suét quy dinh tai khoan 2 Diéu 468 cta Bo luat dan sy nam 2015.

- Anh Thach Chanh Sa R ¢6 nghia vu giao tra cho anh Thach U va
chi Thach Thi D thira dit s6 19-1, to ban d6 s6 43, dién tich 2.739,7m?* (vi
tri va kich thuéc hinh thé qua cac méc 1, 2, 3, 4, 5, 6, 7, 8, 1), loai dat lda,
hién trang da trong cay 1au nam, toa lac tai 4p G, xi L, huyén T, tinh Vinh
Long, dugc thé hién trén so do do dac ngay 26/09/2022 ciia Chi nhanh vin
phong dang ky dat dai huyén T, tinh Vinh Long (c6 trich do ban do dia
chinh khu dat kém theo). Anh Thach U va chi Thach Thi D duoc quyén sé
hitu cay trong trén dat gém: 1.409 cay Cam (tir 1-3 nam), 11 cay Mit (trén
03 nam), 31 cady C4 (1-3 nam), 10 cay Dwa (trén 03 nam), 03 cdy Buoi
(trén 03 nam), 15 cay Hong Nhung (03 nam).

- Anh Thach Chanh Sa R ¢6 nghia vu tra lai cho anh Thach U va chi
Thach Thi Duong ban ¢ gidy chimg nhan quyén sir dung dét thira s6 19, to
ban dd sb 43, dién tich 3.278m2, loai dét lua, toa lac tai ép G, xa L, huyén
T, tinh Vinh Long.

- Vé chi phi t6 tung: Anh Thach U va chi Thach Thi D dong ¥ chiu
ndp toan bd la 8.000.000d (tam tri¢u déng) dé hoan tra lai cho anh Thach
Chanh Sa R.

- V& 4n phi dan su so thim: Anh Thach Chanh Sa R, anh Thach U va
chi Thach Thi D thudc dong bao dan toc thiéu s6 ¢ xa c6 diéu kién kinh té -

x4 hoi dic biét kho khin thudce d6i tugng duoc mién tién an phi.

Xét thiy, su thoa thudn cia cic duong su 1a tu nguyén, khong vi
pham diéu cAm cua phap luat, khong trai dao dic xa hdi. Nén Hoi déng xét
XU chép nhan sy thoa thuan ctia cac duong su anh Thach Chanh Sa R, anh
Thach U va chi Thach Thi D va chip nhan dé nghi cta dai dién Vién kiém
sat. Can cr Piéu 300 va khoan 2 Piéu 308 ctia Bo ludt to tung dan su.

Cong nhan sy thoa thudn ctia cac duong sy tai phién tda phuc tham, stra
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ban an dan su so tham sd: 06/2024/DS-ST, ngay 15/01/2024 ctua Toa an
nhan dan huyén Tam Binh, tinh Vinh Long.

[2] V& 4n phi dan su phtic thim: Ngudi khang cao khong phai chiu

tién an phi dan sy phuc tham.

[3] Cac quyét dinh khic cua ban an so thim khong co khang cio,
khéng co khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Can ctr Piéu 300 va khoan 2 Diéu 308 B luit td tung dan su;

Cong nhan sy thoa thuan gitra nguyén don anh Thach Chanh Sa R va
bi don anh Thach U, chi Thach Thi D. Chi D lam dai dién cho anh U ¢6
lién quan dén tranh chap giita anh R, anh U’ va chi D; Sira ban an dan su so
tham sd: 06/2024/DS-ST, ngay 15/01/2024 cta Toda an nhan dan huyén
Tam Binh, tinh Vinh Long.

Ap dung: Khoan 3, 9 Piéu 26, Diéu 35, diém a, ¢ khoan 1 biéu 39,
147, Biéu 293 Bo luat t6 tung dan su; Céac Diéu 129, 500, 501, 502, 503 B
luat dan sy 2015; Cac Diéu 95, 166, 167 va 170 Luat dat dai nam 2013;
Cac Diéu 27 va 37 Luat hén nhan va gia dinh nam 2014; Piém & khoan 1
Piéu 12, Diéu 26 va Diéu 29 Nghi quyét sb: 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Quéc hoi Quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an. Tuyén x1r:

1. V6 hiéu hop ddng chuyén nhuong quyén st dung dat bang gidy
tay giita anh Thach Chanh Sa R va anh Thach U ky két ngay 14/5/2020.

2. Budc anh Thach U va chi Thach Thi D ¢6 nghia vu lién déi tra lai
cho anh Thach Chanh Sa R s6 tién chuyén nhugng dat di nhan la
305.000.000d va tién bdi thuong thiét hai 1a 464.370.000d. Tong cong

chung 1a 769.370.000d (bay tram, sdu muoi chin tri¢u, ba tram bay muoi

nghin d6ng).
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Ké tir ngdy c6 don yéu cau thi hanh an (d6i v6i cac khoan tién phai
tra cho ngudi duge thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi
hanh 4n con phai chiu khoan tién 14i cta s6 tién con phai thi hanh an theo
muc 13i suat quy dinh tai khoan 2 Piéu 468 ctia Bo luat dan sy nam 2015.

3. Budc anh Thach Chanh Sa R ¢6 nghia vu giao tra cho anh Thach
U va chi Thach Thi D thira dat sb 19-1, t& ban d6 sé 43, dién tich
2.739,7m? (vi tri va kich thudc hinh thé qua cac méc 1, 2, 3, 4, 5, 6, 7, 8,
1), loai dat lua, hién trang da trong cay lau nam, toa lac tai 4p G, xi L,
huyén T, tinh Vinh Long, dugc thé hién trén so d6 do dac ngay 26/09/2022
cia Chi nhanh vin phong dang ky dat dai huyén T, tinh Vinh Long (c6
trich do ban d6 dia chinh khu dat kém theo). Anh Thach U va chi Thach
Thi D dugc quyén so hitu cdy trong trén dat gom: 1.409 cay Cam (tur 1-3
nam), 11 cay Mit (trén 03 nam), 31 cdy C4 (1-3 nam), 10 cay Dua (trén 03
nam), 03 cay Budi (trén 03 nam), 15 cay Hong Nhung (03 nam).

Cac duong su co quyén, nghia vu lién hé véi co quan nha nudc co
tham quyén dé dang ky quyén sir dung dat theo quy dinh ctaa phéap luat vé
dat dai.

4. Budc anh Thach Chanh Sa R ¢6 nghia vu tra lai cho anh Thach U
va chi Thach Thi Duong ban ¢ gidy chimg nhan quyén st dung dt thira sd
19, to ban dd sb 43, dién tich 3.278m? loai dit lua, toa lac tai 4p G, xa L,
huyén T, tinh Vinh Long.

5. V& chi phi t6 tung: Budc anh Thach U va chi Thach Thi D c6
nghia vu ndp 8.000.000d (tam triéu déng) dé hoan tra lai cho anh Thach
Chanh Sa R.

6. Vé an phi dan sy so thim: Anh Thach Chanh Sa R, anh Thach U
va chi Thach Thi D thudc déng bao dan tdc thiéu sd & xi ¢6 diéu kién kinh
té - x4 hoi dic biét kho khin thudc d6i tuong duoc mién tién an phi. Nén

mién toan bo tién an phi dan su so tham cho anh R, anh U va chi D.

7. Cac quyét dinh khac cta ban an so thim khong co khang cio,
khong co khang nghi co hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

8. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai

Diéu 2 Luat thi hanh an dan su thi nguoi dugc thi hanh an dan sy, nguoi
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phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi

hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh
tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh 4n dan sy; thoi hiéu thi hanh an

dugc thyce hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

9. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan:

- TAND CC tai TP HCM: 01b;

- VKSND CC tai TP HCM: 01b;
- VKSND tinh Vinh Long: 01b;

- CATAND TVL: 01b;

- Phong KTNV&THA TAND TVL: 01b;

- TAND huyén Tam Binh: 01b;

- Chi cuc THADS huyén Tam Binh: 01b;
- Mbi duong su: 01b;

- Luu HS: 06b.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA
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