TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap — Tw do — Hanh phuc
Bén 4n sb: 16/2021/HNGD-PT
Ngay 13- 10-2021
Vv trAh chap ly hén, nudi con.

, _ NHAN DAH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- T phin Hpi dong xét xir phiic thdm gém c6:
Tham phén - Chii toa phién toa: Phan Thanh Tung.
Cac tham phan: Ong Nguyén Vin Binh

Ba Pham Thi Héng Van

- Thuw ky phién toa: Ba Huynh Thi Mén - Thu ky Toa an nhan dén tinh
Tay Ninh.

- Pai dién Vién kiém sdt nhdn dan tinh Tdy Ninh tham gia phién toa:
Ba Nguyén Thi Thu Sinh - Kiém sat vién.

Ngay 13 thadng 10 nam 2021, tai tru s& Toa an nhan dan tinh Tay Ninh xét
xtr phiic tham C khai vu 4n thy 1y s6: 23/2021/TLPT-HNGD, ngay 05 thang 7
ndm 2021 vé viée: “TrAh chip ly hon, nudi con”. Do ban an sd 28/2021/HNGD-ST
ngay 26-5-2021 cua Toa an nh&n dan thi xa Hoa T, tinh Tay Ninh bi khang cao.
Theo Quyét dinh dua vu an ra xét xir so 18/2021/QDPPT-HNGD ngay 02 thang 8 nam
2021 gitra cac duong su:

1. Nguyén don: Chi Nguyén Thi Kim L, sinh nim 1989; noi cu tra: ap 2,
x4 My Thanh B, huyén D H, tinh Long A; vang mit.

2. Bi don: anh Pham T C, sinh nim 1978; noi cu tra: S 52, t6 29, 4p
Truong D, xa Truong D1, thi xa Hoa T, tinh Tay Ninh; c0 mat.

3. Nguoi khang cdo: anh Pham T C, 1a bi don.

NOI DUNG VU AN:

Chi L va Ah C tu nguyén sdng chung v&i nhau nam 2016, c6 diang
ky két hon tai Uy ban nhan dan xa Truong D1, huyén Hoa T (nay thi xa
Hoa T), tinh Tay Ninh ngay 06-10-2016. Trong thoi gian song chung do
bat dong quan diém, tinh tinh khong hop nén vo chong da ly than v6i nhau
cach day hon 02 nim. anh C cho rang chi L ty ¥ bo vé bén vo song, vo
chdong khong c6 mau thuin gi. Vé con chung c6 02 nguoi gom: chau Pham
ThAh T1, sinh ngay 19-9-2017 va chau Pham Minh L, sinh ngay 23-7-
2019, hién dang séng chung véi chi L. Chi L yéu cau ly hon, con chung



yéu cau dugc tiép tuc nudi khong yéu cau cap dudng nudi con; tai san
chung, ng chung khong yéu cau giai quyét. anh C dong y ly hon, con
chung yéu cau dugc nudi chau T1. Tai san chung, ng chung khong yéu cau
giai quyet

Tai Ban dn s6 28/2021/HNGD-ST ngay 26-5-2021 ciia Toa dn nhdn
dan thi xa Hoa T, tinh Tdy Ninh.

Can clr vao céac Piéu 51, 53, 55, 81, 82, 83 cua Luat Hon nhan va gia
dinh; Nghi quyet sO 326/2016/UBTVQH14, ngay 30-12-2016 cua Uy bA
Thudng vu Qudc hodi vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi toa an.

1. Vé hon nhan: cho chi Nguyén Thi Kim L ly hon véi Ah Pham T C.

2. Vé nudi con chung: giao chau Pham Thanh T1, sinh ngay 19-9-2017 va
chau Pham Minh L, sinh ngay 23-7-2019 cho chi L tryc tiép trong nom, chim
soc, gido duc, nudi dudng; anh C cd quyén, nghia vu thim nom con ma khong ai
duoc can tro.

3. V& tai san chung, ng chung: khong yéu cau giai quyét.

Ngoai ra, Toa an cdp so thim con quyét dinh vé an phi, quyén khang céo
cua cac duong su.

Ngay 27-5-2021 anh C khang céo yéu cau duoc nudi chau T1.

Tai phién toa phic tham anh C gitr nguyén yéu cau khang céo.

Tai phién toa Kiém sat vién phdt biéu quA diém vé viéc gidi quyét vu dan:

- Vé t6 tung: Thu ky, Tham phan, Hoi dong xét xtr va nhitng ngudi tham
gia t6 tung da thyc hién ding nhitng quy dinh phap luat t6 tung dan suy.

- Vé noi dung: chau T1 va chau L séng chung véi chi L khong c6 su
chiam soc caa anh C tir khi ly than cho dén nay, hién tai cac chau phat trién binh
thuong, chau T1 la chau gai. Pé tranh x40 tron giy tac dong dén tam 1y cua cac
chéau. Toa an cap so tham xir giao chau T1 cho chi L nuéi la phu hop. Pé nghi
khong chap nhan khang cao ciia Ah C, giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong hé so vu dn dwoc xem xét tai
phién tod va cdn cit két qua trAh tung tai phién toa, ¥ kién cia dai dién Vién
kiém sat, xét thcfy.‘

[1] Pon khang céo ciia anh C trong thdi han luat dinh nén chap nhan xem
xét giai quyét theo trinh ty phic tham.

[2] Xét khang cdo ctia anh Pham T C thay rang:

[2.1]Tai phién toa chi L va anh C thira nhan chdu Pham ThAh T1, sinh
ngay 19-9-2017 va chau Pham Minh L, sinh ngay 23-7-2019 la con chung cta
Ah, chi.

[2.2] Nam 2019 chi L va anh C song ly than v6i nhau chau T1 va chau L
do chi L cham séc nudi dudng; tir khi séng chung véi chi L cho dén nay céc
chau van phat trién binh thuong vé moi mit; chi L ¢ viéc 1am va thu nhap on
dinh; chau T1 con nho (sinh nam 2017), gi6i tinh nit, chau L dudi 36 thang tudi



can duoc su quan tdm cham séc cia me la phu hop. anh C lam tho hd phai
thudng xuyén vang nha, nén viéc quan tim cham soc, nudi dudng con khong
bang chi L. Pé gitr 6n dinh, khong gdy xdo tron vé tam sinh 1y cua cac chau,
Toa an cap so tham giao hai chau T1 va L cho chi L tiép tuc nudi dudng 1a c6
can ctr theo quy dinh tai Piéu 81, 82 Luat Hon nhan va Gia dinh nam 2014. anh
C khang c4o yéu cau dugc nudi chau T1 nhung khéng cung cap dugc ching cir
chtng minh kha ning nuéi dudng, cham sdc cac chau tét hon chi L nén khéng
6 co s chip nhan.

[2.3] Tai phién toa Kiém sat vién dé nghi khong chip nhan khang céo cua
anh C giit nguyén ban an so tham 13 ¢6 cin ci nén chap nhan.

[3] An phi: do yéu cau khang céo ctia anh C khong dugce chdp nhan nén
anh C phai chiu tién an phi dan su phtc tham.

[4] Nhitng phan cta Ban an so tham khong bi khang céo khang nghi theo
thl tuc phuc tham thi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Diéu 308 Bo luat T tung dan su.

Can ctr vao cac Diéu 81, 82, 83 cua Luat Hon nhan va gia dinh nam 2014;
khoan 1 Piéu 29 ciia Nghi quyét s 326/2016/UBTVQH14, ngay 30-12-2016
cua [jy ban Thuong vu Quéc hdi vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi toa an.

1. Khong chap nhan don khang cdo ctia anh Pham T C.

2. Giit nguyén ban an sd: 28/2021/HNGD-ST ngay 26-5-2021 ctia Toa an
nhan dan thi xa Hoa T, tinh Tay Ninh.

3. V& con chung: giao chau Pham Thanh T1, sinh ngay 19-9-2017 va chau
Pham Minh L, sinh ngay 23-7-2019 cho chi Nguyén Thi Kim L tiép tuc trong
nom, cham soc, gido duc, nuoi dudng. anh Pham T C co quyén, nghia vy tham
nom con ma khong ai dugc can tro.

4. Vé an phi: anh Pham T C phai chju 300.000 dong (ba trim nghin dong)
an phi dan sy phiic thim nhung duoc khau trir tién tam tng da nop 300.000
dong (ba traim nghin dong) theo bién lai thu s6 0009896 ngay 15-6-2021 cia
Chi cyc thi hanh &n dan sy Thi xa Hoa T (da np xong).

5. Nhing phan ciia Ban an so tham khong bi khang cdo khang nghi theo
thu tuc phuc tham thi c6 hiéu luc phap luat ké tur ngay hét thoi han khang céo,
khang nghi.

6. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh cac Piéu 6,



Piéu 7 va Piéu 9 Luat thi hanh 4n dan su; thoi hiéu thi hanh 4n duoc thuc hién
theo quy dinh tai Di¢u 30 Luat thi hanh an dan su.
7. Ban &n phuc tham c6 hi€u luc phap ludt ké tir ngay tuyén an.

Noi nhdn:

- TAD tinh Tay Ninh (Phong KT-NV); TM.HOI PONG XET XU PHUC THAM
[ YICSND finh tay Nink THAM PHAN — CHU TOA PHIEN TOA
- Toa an cap so tham; ¢

- CC THADS thi xa Hoa T;

- UBND xa Truong D1,
- Cac du:orng‘su;
- Luu VT, ho so vu an;

Phan Thanh Tung



BAO CAO AN HNGD PHUC THAM

1. Nguyén don: Chi Nguyén Thi Kim L, sinh nim 1989; noi cu tra: p 2,
xa My Thanh B, huyén D H, tinh Long A;

2. Bi don: Ah Pham T C, sinh nim 1978; noi cu tra: S6 52, t6 29, ap
Truong D, X& Truong D1, thi xa Hoa T, tinh Tay Ninh;

NOI DUNG VU AN:

Chi L va Ah C tu nguyén séng chung véi nhau nim 2016, c6 dang
ky két hon tai Uy bA nhan dan xa Trudong D1, huyén Hoa T ( nay thi xa
Hoa T), tinh TAy Ninh ngay 06-10-2016. Trong thoi giA sdng chung do
bat dong quA diém, khong hop vé tinh tinh, nén vo chong da ly than voi
nhau cach day hon 02 nam; con Ah C cho ré“mg chi L tu v bo vé bén vo
song, vo chong khong c6 méu thudn gi. Vé con chung c6 02 ngudi gom
chau Pham ThAh T1, sinh ngay 19-9-2017 va chau Pham Minh L, sinh
ngay 23-7-2019, hién dAg song chung voi chi L. Chi L yéu cau ly hon,
con chung yéu cau duoc tiép tuc nudi khong yéu cau cap dudng nudi con;
tai san chung, no chung khong yéu cau giai quyét. Ah C dong v ly hon,
con chung yéu cau duoc nudi chau T1. Tai san chung, no chung khong yéu
cau giai quyét.

Tai Ban dn s6 28/2021/HNGD-ST ngay 26-5-2021 ciia Toa dn nhdn
dén thi xa Hoa T, tinh Tdy Ninh.

Can cur vao cac Piéu 51, 53, 55, 81, 82, 83 cuia Luat Hon nhan va gia
dinh; Nghi quyet sO 326/2016/UBTVQH14 ngay 30-12-2016 cia Uy bA
Thudng vu Qudc hoi vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi toa an.

1. V& hon nhan: Chap nhan yéu cau khoi kién ciia chi Nguyén Thi Kim L;
cho chi Nguyén Thi Kim L dugc ly hon véi Ah Pham T C.

2. V& nudi con chung: Giao chau Pham ThAh T1, sinh ngay 19-9-2017 va
chau Pham Minh L, sinh ngay 23-7-2019 cho chi L tryc tiép tréng nom, chim
soc, giao duc, nudi dudng; Ah C ¢ quyén, nghia vu thim nom con ma khong ai
duoc can tro.

3. V& tai san chung, ng chung: khong yéu cau giai quyét.

Ngoai ra, Toa an cap so tham con quyét dinh vé an phi quyén khang cao
cua cac duong su.

Ngay 27-5 -2021 Ah C khang céo yéu cau dugc nudi chau T1.

QUA diém ciia Tham phan

- V& con chung: chau T1 va chau L séng chung véi chi L tir khi v chong
ly than cho dén nay, hién tai cadc chdu dugc cham soc va phat trién binh thuong;



tudi cia cac chau con qua nho giao cho chi L tiép tuc nudi dudng 1 phu hop. dé
nghi bac khang cdo ctia Ah C, giit nguyén ban an so tham vé con chung.

- V& an phi: chi L va Ah C thuan tinh ly hon, cp so tham budc chi L chiu
300.000 dong 1a khong dang voi C van sé 02 ngay 02-8-2021 clia TADTC. Pé
nghi stra phan an phi mdi bén phai chiu 25% 1a 75.000 dong.

Ngudi bao céo

PhA ThAh Tung






