TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Ban 4n so: 423/2024/DS-PT
Ngay 17 — 6 — 2024
V/v tranh chap quyén sir
dung dét va yéu cau théo
d& cong trinh trén dat.

] ] NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong DS Pinh Thanh

Cdc tham phan: Ong Ping Van Y

Ong Pham Vin Coéng

- Thu ky phién toa: Ong Tran Vin Noi — Thu ky Toa an nhan dén cap cao
tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vién kiém sat nhan dan cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Tran Pang Ry — Kiém sat vién.

Trong cac ngay 12 va 17 thang 6 nam 2024 tai tru s6 Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh xét xtr phtic tham cong khai vu an dan su phuic

tham thy 1y s6: 118/2024/TLPT-DS ngay 23 thang 02 ndm 2024 v& vy 4n tranh
chap quyén stir dung dat va yéu cau thio do cong trinh trén dat.

Do Ban 4n dan sy so thdm s6: 2267/2023/DS-ST ngay 18 thang 10 ndm
2023 cua Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sb: 1461/2024/QD-PT
ngay 28 thang 5 nam 2024; gifra cac duong su:

- Nguyén don: Ba Lam Thi S, sinh 1956; dia chi: S6 nha B duong T,
Phuong H, Quan D, Thanh pho H6 Chi Minh, (co mat),

Nguwoi dai dién theo ity quyén ciia ba S (theo Van ban uy quyén ngay
20/6/2023): Bé Lé Thi H, sinh 1961; dia chi: S0 F duong N, Phuong A, Quéan D,
Thanh pho H6 Chi Minh, (co mat).

- Bi don: Ong Tran Thaph T, sinh 1964; dia chi: S6 nha B duong T,
Phuong H, Quan D, Thanh ph6é H6 Chi Minh, (vang mat);

Nguoi dai dién theo uy quyén cua éng T (theo Gifi’y Uy quyén ngdy
25/10/2023): Ong Hoang Gia V, sinh ndm 1961; dia chi: S6 nha A Puong E,
phuong P, duong T, Phuong H, Quéan D, Thanh phé H6 Chi Minh, (coé mat);



- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan Quan D, Thanh phé H6 Chi Minh (sau day viét va goi
tdt la D);

Pia chi tru s6: S6 A duong D, Phuong A, Quan D, Thanh phd Hd Chi
Minh.

Nguoi dai di¢n theo iy quyén cia D (theo Van bdn 1y quyén ngay
14/3/2022), gom:

+ Ba Nguyén Phuong L - Pho truong phong Tai nguyén va Moi truong
Quan D, (vang mat),

+ Ba Nguyén Ngoc Bao T1 - Chuyén vién phong T11, (vang mdt);

~ Dia chi try s lam viée: S6 D duong H, Phuong A, Quén D, Thanh pho
H6 Chi Minh.

2. Ong H6 Lam Vii H1, sinh 1985, (ving mat);
3. Ba Ho Truc T2, sinh 1989, (vang mdt);

Ong H1 va ba T2 cling dia chi: S6 nha B duong T, Phuong H, Quan D,
Thanh ph6 H6 Chi Minh.

Nguoi dai dién theo 1y quyén ciia 6ng H1 va ba T2 (theo van ban vy quyén
ngay 20/6/2023): Ba L€ Thi H, sinh 1961; dia chi: SO F duong N, Phuong A,
Quan D, Thanh pho H6 Chi Minh, (co mat),

4. BaTo TI}i Thu H2, sinh 19§6; dia chi: S6 nha B duong T, Phuong H,
Quén D, Thanh pho H6 Chi Minh, (vang mat).

Nguoi dai dién theo uy quyén ciia ba H2 (theo Giéy Uy quyén ngay
25/10/2023): Ong Hoang Gia V, sinh nam 1961, dia chi: SO0 nha A Duong E,
phuong P, duong T, Phuong H, Quan D, Thanh phé H6 Chi Minh, (cé mat);

5. Ong Bui Vian T3, sinh 1951, (d3 chét nam 2022);
Ngueoi ké thira quyén, nghia vu t6 tung ciia 6ng T3:

5.1. 33 L§ Thi T4, sinh 1950; dja chi: S6 nha G duong b, Phuong A, Quan
D, Thanh ph6 H6 Chi Minh, (c6 mat);

Nguoi dai dién theo uy quyén ciia ba T4 (theo Van ban iy quyén ngay
18/10/2023): Ba Tréan Thi Kim L1, Sir]h 1964; dia chi: SO E duong L, Phuong A,
Quan D, Thanh ph6 H6 Chi Minh, (vang mat).

5.2. C)ng Bl‘}i Ngoc T5, sinh 1974; dia chi: S6 nha B duong T, Phuong H,
Quan D, Thanh pho H6 Chi Minh, (co mat).

5.3. Ba Bui Thi Ngoc T6, sinh 1975, (ving mdt);
5.4. Ong Bui Ngoc T7, sinh 1976, (ving mdt);

5.5. Ba Bui Thi Ngoc T8, sinh 1982, (¢é mdt ngdy 12/6/2024, ving mdt
ngay 17/6/2024);



Ba T6, ong T7 va ba T8 cung dia chi: S0 nha G duong B, Phuong A,
Quéan D, Thanh pho H6 Chi Minh.

- Nguoi khdng cdo: Bi don dng Tran Thanh T va ngudi c6 quyén loi, nghia
vu lién quan ba T6 Thi Thu H2.

NOI DUNG VU AN:

- Theo Pon khdi kién dé ngay 25/9/2020, loi khai trong qua trinh giai
quyét vu dn, cing cdc tdi liéu cung cdp kém theo co trong ho so vu dn, nguoi khoi
kién ba Lam Thi S va nguoi dai dién theo uy quyen cua ba Slaba Lé Thi H trinh
bay:

Cu Bui Thi N (sinh 1892, chét 1982) 1a me rudt cu H6 Thi C (sinh 1928,
chét 1999) va 1a ba ngoai rudt 6ng Ho6 Tran L2 (sinh 1961, chét 2006); ba Lam
Thi S 1a vo 6ng L2 nén goi cu N 1a ba ngoai chéng. Lac cu N con séng co tao lap
02 manh dét lién ké nhau tai hém B dudng T, Phuong H, Quéin D, Thanh phd Ho
Chi Minh. Khoang nim 1960, cu N va con gai 13 cy H6 Thi C cung lam 02 cin
nha trén dat, cu thé:

+ Nha thir nhat mang s6 230/19 (nam 2007 cap mdi mang s6 230/23) cu
N, cu Cva ong L2 st dung dé 0. Nha, dat nay c6 tong dién tich 49,2m? gom: Nha
xay dung dién tich 34,2m? va san trong dién tich 12,8m? c6 gidi can: phia Pong
va phia Bac giap duong H duong T; phia Tay giap nha dan phia Nam gidp can
nha thtr hai s6 230/17 ctia cu N. VI Ong L2 1a chau ngoai séng chung voi cu N tir
nam 1961, nén nim 1982 cu N viét gidy ting cho ong L2 nha dit s6 230/19 dugc
dia phuong chirng thuc.

+ Nha thir hai mang s6 230/17 cho ba Nguyén Thi N1 thué ¢ (sau nay lam
thém trén dit san con tréng mot nha nira, nén nam 2003 cép ddi thanh 02 s nha
moi 1a 230/19 va 230/21), ¢b gidi can: phia Bic giap nha 230/19 (cii); phia Nam
va Tay giap nha dan; phia BPong giap hém B duong T, mat truée can nha 230/17
1a dat trong chira 1am san.

Gidy tO vé tao 1ap nha dat khong con, nhung 02 cin nha néu trén cu N
dang ky, ké khai lan dau vao ngay 01/12/1977. Nam 1982 cu N chét, ca hai nha
nay déu do cu C va 6ng L2 tiép tuc quan 1y va thu tién thué nha. Nam 1983 va
2002 6ng L2 tién hanh ké khai, dang ky véi co quan Nha nude 02 cin nha nay.

Nguyén ban dau chi ¢6 02 cin nha nam trén 02 16 dat lién keé, 16i di ctia 2
cin nha ra duong H T thang qua 02 cai san riéng biét déu gidp hém. Sau d6 02
nha dat nay bién dong thanh 03 cin nha va 01 san, nén do v& thanh 04 thira dat,
cu thé su bién dong nhu sau:

Nam 1983 ba S vé 1am dau ¢ chung véi cu C cling 6ng L2 dén nam 1985
thi sinh con nho6 nén nha 230/19 (ct) 6 qua chat, vi vay ong L2 lam thém mot can
nha tam khoang 8m? (2m x 4m) trén phan dit san trong ciianha 2 (ci) dé cu Cra
& riéng. Vi vay, lic ndy tir nha ba N1 thué, mang s 230/17 (cii), khong thé di lai
theo 16i di cii qua san dé ra hém B T, vi san di bi ong L2 Iam nha hét dat, nén ba
N1 phai di bang qua san nha 230/19 (cil) ctia 6ng L2, ba S dé ra hém B T.



Cu C ra 0 tai can nha khoang 8m? ma 6ng L2 1am trén phan san nha s6 B
(cii) duoc mot thoi gian, dén khoang nam 1992 thi vg chong 6ng Tran Thanh T
dén xin & cung véi cu C tai can nha nay. Vi ong T 1a chau ba con vai cu C goi cu
C 12 ba Ngoai t, nguyén trudc d6 ong T séng cung me rudt 13 ba Nguyén Thi H3
tai nha s6 B T), 6ng T di bo doi vé 14y vo ¢ chung cung nha 230/46A qua chat nén
vo chdng 6ng T dén xin ¢ cung véi cu C tai cin nha khoang 8m? ma 6ng L2 1am
trén phan sin nha sd B (ci). Khi dén xin séng chung, 6ng T hira s& nudi cu C dén
khi qua doi nén 6ng L2 dong ¥ cho & cing. Luc ndy, vi can nha ndy chat khéng
da cho vo chong 6ng T va cu C cung ¢ chung, do d6 dng T xin cu C va éng L2
cho 6ng duoc sira lai lam thém géc 16 dé cu C ¢ trén gac, con vo chong ong & dudi
va duoc ong L2 dong y. Nam 1999 nha chay nén cu C chét chay trong cin nha
nay Vi nha chay nén éng T lam lai nha trén phan mong cii dién tich 8,2m?, khi
d6 mé ong T ¢ xay ban cong 1an qua phan dét tréng bén san nha 230/19 (cii) cua
ba S khoang 1 ,6m? (ngang 0,8m, dai 2m). Nhu viy, cin nha thtr hai mang 5O
230/17 da bién dong thanh 02 cin nha 1a 230/19 (ndm 2003 cap s6 méi cho ong
T) va nha 230/21 (cua ba N1 dang thué dén nam 2003 cap d6i s6 mai).

Pén nam 2004, ong Ho6 Tran L2 lam giay xac nhén dé cho ong T nha dat
230/19 (ndm 2003 cap s0 mai cho 6ng T), nén D cap Gidy ching nhan quyén sur
dung dat cho v chong 6ng T mang so thira 80, t& ban do so 18, dién tich 8,2m?.

DOi v6i can nha ba N1 thué &, dén ndm 2003 thi ba N1 chét, con rudt ba
N1 12 ba Nguyén Thi Bich T9 tiép tuc thué & cin nha nay. Nam 2006 6ng L2 chét,
ba S yéu cau ba T9 tra lai nha dat thi ba T9 khéng tra. Nam 2013, ba S khai kién
ba T9 dén Toa an nhan dan Quén 4, Thanh phd H6 Chi Minh (viét tit TAND Quén
4) dot lai nha thué tai sO B (cap moi 230/21). Sau khi thu 1y, ba T9 dong ¥ tra lai
nha nhung yéu cau ba S phai thanh toan tién sira chita nha cho ba T9 50.000.000
ddng, luc nay ba S khong ¢ tién, nén ba S cd nodi véi ong Bui Van T3 (la chéau
ndi cu N, 6ng T3 ltc nay tra tai 756/13 duong D, Phuong A, Quan D) mudn & nha
nay thi thanh toan cho ba T9 50.000.000 dong va thanh toan cho ba S 40.000.000
ddng, 6ng T3 dong ¥ nén ba S rat don khoi kién duoc TAND Quéan 4 dinh chi giai
quyét vu an theo Quyét dinh s6 109/2014/QBST - DS ngay 08/7/2014. Sau d6 cac
bén da thuc hién dung thoa thudn, nam 2014 6ng T3 dén & trén nha 230/21, ndm
2015 dng T3 duoc cap Gidy ching nhan quyén sir dung dat mang so thira 81, to
ban do so 18, dién tich 30m?.

Péi v6i nha dat 230/19 (cii) cia cu N cho dng L2 (ndm 2007 cap ddi thanh
s6 230/23) thi bién dong nhu sau: Nguyén ba H3 ¢ nha s B duong T cling con
trai 14 6ng Tran Thanh T, nim 1992 éng T dén ¢ vé6i cu C, con ba H3 ¢ nha nay
dén khoang nam 2007 vi hoan canh kho khin nén ba H3 da ban. Sau d6, ba H3
qua xin & chung nha cung 6ng T. Vi nha 6ng T qua chat khong thé & voi ba H3
dugc, 6ng T Xin ong L2 cho Ong T lam mot can nha tam (ngang 1,2m; dai 2m; cao
2,2m) trén phan dét trong san nha 6ng L2, ba S (san nha s6 B cl) dé cho ba H3 &
tam, 6ng T hita khi nao ba H3 chét thi ong T théo d& tré lai san tréng cho ong L2,

Pong thoi, trén phan dat san nha 230/19 (cii), ong Tran Thanh T va ba
Nguyén Thi Bich T9 mdi gia dinh ¢6 lip mot dong hd nudce va éng nudc chay



ngang qua dat vao nha dé 1ay nudc may sir dung. Sau khi 6ng T3 tiép quan nha ba
T9 giao, nam 2018 ba L¢ Thi T4 (vo 6ng T3) ti€p tuc ky hop dong lap dat lai he
thong nudc mo1 st dung cho can nha 230/21 nhu hién nay.

V& phan dat san trong con lai ctia san nha 230/19 (cil), sau khi 1am nha
tam cho ba H3 &, thi gitta ba S va 6ng T xay ra cdi va do cach thirc sir dung dét
san dan dén mau thudn hai bén phat sinh. Ba S yéu cau 6ng T thao d& nha tam
cuing ba H3 tra lai san tréng cho ba nhung éng T khdng dong ¥, khoang nim 2010
ba S khiéu nai ong Tran Thanh T dén Uy ban nhan dan (viét tit UBND) Phuong
H, Quén D. UBND Phudng 8 moi cac bén dén giai quyét nhiéu lan, thi 6ng T3
dong ¥ day 1a san riéng nha ba S, con dng T hira khi nao ba H3 chét thi 6ng s&
thao d& nha tam tra lai dat nhung 6ng yéu cau dé san sir dung chung. Nam 2019
ba H3 chét, thang 3/2020 ong T di thdo d& toan b tra lai san tréng nhu hién nay.

Mic du 6ng T va ba N1 & trén nha, dat tai s6 B (cii), nhung ba N1 chi 1a
nguoi thué o, con dng T chua co gidy to xac nhan vé ting cho nha dat ctia ong L2,
nén khong thé ké khai dang ky nha dat. Do d6, nim 2002 Co quan nha nudc tién
hanh do v&, ké khai nha dét s6 B (cii) va 230/19 (cii) thi 6ng HO Tran L2, ba Lam
Thi S 1a nguoi ké khai toan bd hai manh dat néu trén. Tuy nhién, khi do v€ 1€ ra
thanh 03 thura (thira nha 6ng T dang ¢, thira nha ba N1 dang thué, thira nha 6ng
L2 va ba S dang ¢), thi can bd do vé€ tach thanh 4 thira nhung ba S, 6ng L2 khong
dé y. Cu thé nha 230/19 (cii) tach thanh thira dat s6 78 (phan dat gan lién nha ba
S xay dung dang ©), thira dt s6 79 (sin cta ba S); nha sé B (cii) tach thanh thira
dat s6 80 (nha ong T dang &), thira dat s6 81 (nha ba N1 dang thug).

Pén nam 2007, D cap Gidy ching nhén quyén st dung dat cho ba S thua
dat s6 78 dién tich 34,2m? con thira dat s6 79 khong cap trong Glay ching nhén
nhung ba S va gia dinh khong déy. Khi phat hién, ba S yéu cau cap lai Gidy chimng
nhan nhap phan dit san (thira dat s6 79) vao thira dat s6 78 cho gia dinh ba S, thi
co quan Nha nude khong thyuc hién voi Iy do ong T khong dong ¥, va sau khi ong
T3 chét thi ba T4 ciing khong dong ¥ vi muén dé 1am san chung.

Ba S cho rang phan dat san dién tich 12,7m? (thia dat s6 79) theo do dac
thuc té 1a dat ciia nha ba mang s6 cii 230/19 (s6 mdi 230/23), nhung khi cap Giay
ching nhan tach riéng thanh 2 thira dat s6 78 va 79 1a khong ding. Vi nam 2004
6ng L2 1ap giay xac nhan tang cho 6ng T can nha lam trén phan san ctia nha 230/17
(cti) — khong lién quan dén san ctia nha 230/19 (cii), con 6ng T3 thi ndm 2014 moi
vé & trén phan dat nha cua 230/17 (cii) va dong thoi tai cac budi hoa giai tai U,
chinh 6ng T3 ciing thira nhan dat san (sau nay tach thanh thira dat s6 79) 1a cta
riéng gia dinh ba S. Do do, gia dinh 6ng T va gia dinh 6ng T3 khdng lién quan
dén quyén loi nha, dat s6 230/19 (cii) ma ong L2 & tir ndm 1961. Do d6, ba S khoi
kién dén TAND Quén 4, Thanh phd H6 Chi Minh yéu cau Toa giai quyét:

+ Huy Gidy chimg nhan quyén so hitu nha ¢ va quyén st dung dat & sd
1257/2007/UBND.GCN ngay 18/9/2007 do D cp quyén sir dung dat cho ba Lam
Thi S (cling cac dong thira ké ctia 6ng L2) d6i voi thira dat s6 78, to ban do sb 18
Phuong H, dién tich 34, 2m? tai dia chi so B duong T, Phuong H, Quan D, Thanh
phd H6 Chi Minh.



+ Huy Giay ching nhan quyén s¢ hitu nha & va quyén st dung dat ¢ s6
2490/2004 ngay 05/10/2004 do D cip quyén st dung dat cho 6ng Tran Thanh T,
ba T6 Thi Thu H2 d6i vé6i thira dat sé 80, to ban do s6 18 Phuong H, dién tich
8,2m? tai dja chi s6 B duong T, Phudong H, Quan D, Thanh phd HO Chi Minh.

+ Xac dinh thua dat s6 79, to ban d6 sb 18 Phuong H, dién tich 12, 8m?
(do dac thyuc té 12,7m?) c6 gibi can: phia Bong, phia Bic giap hém B duong T,
phia Nam giap nha 230/19 cta v chong 6ng Tran Thanh T va ngd vao nha sb
230/21 ctia 6ng Bui Vin T3; phia Tay giap nha s6 230/23 cua ba Lam Thi S 1a di
san ctia 6ng HO Tran L2 (bé S duoc thira hudng).

Ba S dong ¥ cat 6m? dat nam trong thira dat s6 79 ¢o vi tri: phia Dong giap
hém B duong T dai 2m34; phia Tay giap nha s6 B ctia ba Lam Thi S canh dai
1m90; phia Nam giap nha 230/19 cta v chong 6ng Tran Thanh T c6 canh dai
1m93 va ngd vao nha s6 B cua éng Bui Vin T3 ¢6 canh dai 0,62m; phia Bac giap
phﬁn dat 6,7m? con lai cta thira dat sb 79 canh dai 3m55, dé chura 1am 15i di chung
cho 03 nha (s6 B; 230/21; 230/23).

Dién tich 6,7m? con lai cua thira dat s6 79 co vi tri, gid1 can: phia Bong
giap hém B duong T dai 1m60; phia Tay giap nha s6 B cta ba Lam Thi S canh
dai 1m75; phia Nam giap phan dat 6m?cta thira 79 da chira lam 16i di chung cho
3 gia dinh c6 canh dai 3m55; phia Bic giap hém C duong T dai 4m22. Di¢n tich
dat 6,7m? nay ba S dugc quyén ding ky, ké khai cap Gidy chimg nhan quyén sir
dung dét theo quy dinh cua phap luat dat dai.

+ Budc vo chdng 6ng Tran Thanh T, ba T6 Thi Thu H2 thao d& 01 dbng
hd nudc c6 mi sb danh b6 D1 - 181 - 5301 va éng nude da lap dat trén phan dat
6,7m? ctia thira dét s6 79, to ban d6 s6 18, Phuong H, Quan D dé tra dat trong cho
ba S.

+ Bugc cac dong thira ké cua 6ng Bui Van T3 1a céc 6ng, ba: Lé Thi T4,
Bui Ngoc T5, Bui Thi Ngoc T6, Bui Ngoc T7, Bui Thi Ngoc T8, thao d& 01 dong
h6 nude ma s6 danh bo D1 - 181- 5298 va ong nudc da lap dat trén phan dat 6,7m?
cua thtra dat s6 79, to ban do6 so6 18, Phuong H, Quén D dé tra dat trong cho ba S.

+ Budc 6ng Tran Thanh T, ba Té Thi Thu H2 phai thao d& phan mé xay
dung trén khong gian kich thudc 1,6m? (0,8m x 2m) d€ tra lai khong gian trong
trén phan dat 16i di chung 6m? cua thira dat s6 79, to ban do s6 18 Phudng H.

Sau khi TAND Thanh pho”' Ho Chi Minh thu Iy theo tham quyén, ba Lam
Thi S tw nguyén rut cac yéu cau khoi kién sau:

+ Huy Gidy chtng nhan quyén sé hiru nha ¢ va quyén sir dung dat & sb
1257/2007/UBND.GCN ngay 18/9/2007 do D céap quyén st dung dat cho ba Lam
Thi S (cung cac dong thua ké cua 6ng L2) d61 voi thira dat s6 78, to ban do so 18
Phqéng H, dién tich 34,2m? tai dia chi so0 B duong T, Phuong H, Quan D, Thanh
pho H6 Chi Minh.

+ Huy Gidy chtng nhan quyen s0' hitu nha ¢ va quyén st dung dat o sb
2490/2004 ngay 05/10/2004 do D cap quyén st dung dat cho 6ng Tran Thanh T,



ba T6 Thi Thu H2 doi v6i thira dat s6 80, to ban do s6 18 Phuong H, dién tich
8,2m? tai dia chi s60 B duong T, Phuong H, Quan D, Thanh pho H6 Chi Minh.

+ Budc 6ng Tran Thanh T, ba T6 Thi Thu H2 phai thao d& phan mé xay
dung trén khong gian kich thude 1,6m? (0,8m x 2m) dé tra lai khong gian tréng
trén 161 di chung.

Tai phién toa so thdm, nguyén don con trinh bay khi vo chong ong T va
cac dong thira ké cta 6ng T3, thao d& dong hd nudce, dng nude trén phan dat 6,7m?
cua thira dat s6 79, to ban d¢6 18 Phuong H, thi ba Lam Thi S s& hd trg cho vo
chdéng 6ng Tran Thanh T 2.000.000d (hai triéu dong), hd tro gia dinh ba Lé Thi
Thu 21 (hai triéu ddng) tién chi phi thdo d& don, s tién chi phi thiéu du ngoai s6
tién ho tro thi bén thdo d& tu chiu.

Ngoai cac noi dung khai kién trén, ba S khong yéu cau Toa giai quyét bat
ky mot no1 dung nao khac.

- Bi don éng Trdn Thanh T va nguwoi dai dién theo 1ty quyén ciia 6ng T &
ba Tran Thi Kim L1 trinh bay:

Ong T goi cu Bui Thi N 1a ba ¢6 ngoai, goi cu H6 Thi C 1a ba ngoai (vi
Ong ngoai 6ng T — khong 10 ho tén la con cu N, anh em cung me khac cha véi cu
C), goi 6ng HO Tran L2 (chong ba S) 14 cau. Do ba ¢b ngoai Nhan c6 ba doi chong,
ong khong song chung nén 6ng khong rd cha rudt 6ng tén gi, ong ndi rudt tén gi
va cac 6ng ndi ké tén gi.

Nguyén 6ng song chung véi me rudt tén 1a Nguyén Thi H3 ¢ tai dia chi B
duong T Nam 1985, ong xuét ngii 1dy vo (ba T6 Thi Thu H2) sinh con séng chung
voi gia dinh me rudt. Do nha s6 B chat hep nhung gia canh lai kho6 khan nén vao
nam 1992 vo chong dng dén xin cu C, 6ng L2 cho vo chong ong dén & chung véi
cu C trong cin nha tam ma 6ng L2 lam cho cu C nim 1988 (nha khong sb, nhung
nam chung trén thira dat caa nha 230/17 ba N1 dang thué &). Vi cin nha nay cé
dién tich khoang 8m? qua chat chdi, nén ngay 12/02/1992 cu C va 6ng L2 clng
ong 1am don xin U, Quén D dé ong sira chira lai nha, ong lam thém gac 1o dé cu
C & trén gic, con gia dinh 6ng ¢ dudi mat dat. Vo chong ong, cu C va 6ng L2
cung thoa thuan, vo chong 6ng cé trach nhiém nudi cu C dén khi qua doi, cu C va
6ng L2 dong y cho ong ludn nha dat nay. Nam 1999, nha chay nén cu C chét chay
tai can nha nay, sau khi chén cat cu C xong, vo chéng ong lam lai nha trén nén
mong cii da cho tir nam 1992 nhu nha hién nay. Nam 2004, 6ng L2 xac nhan trong
Bang cam két nha dat nay dd cho vo chong dng tir nim 1992, nén vo chong dng
dugc D cip Gidy ching nhan quyén st dung dat s6 2490/2004 thira 80, to ban d6
s6 18 Phuong H, dién tich 8,2m? tai dia chi s6 B duong T, Phuong H, Quan D,
thanh phd H6 Chi Minh. Mic du, Bang cam két ngay 05/7/2004 c6 ghi “cho chiéu
ngang 2m, chiéu dai 5m nha ba C fir cat nam 19887, nhung khi do dac thuc té
dién tich nha lam chi 8,2m? khéng da 10m? (2m x 5m) va cip Gidy chimg nhan
8,2m? nhung 6ng T, ba H2 khong khiéu nai hay tranh chap.

Nguyén trudc mat can nha cua ong Tran Thanh T la phan dit san trong
cta nha ba ¢c6 Nhan mang s6 230/19 (cti). Nam 1992 v¢ chong dng & chung véi



cu C, thi nha cu C cira khong trd di ra duong H T tiép gidp hudng Pong, ma trd
ctra di ra san nay vé hudng Bic. Pong thoi, luc nay nha ba N1 thué ciing di ra san
nay dé ra hém B duong T Vay nén, san ndy ca 3 nha (230/19; 230/21; 230/23)
dung lam 16i di ra hém B duong T (nghia 1a san nay co 02 mat tién déu giap hem
B T). Nam 2007 6ng T c6 hop dong voi Cong ty cO phan C1 dé gin 01 dong ho
nuéc, dng nude dit trén san nay dé chuyén nudce vao nha ong sir dung dén nay.

Khoang nim 2007, me 6ng cu Nguyén Thi H3 ban nha s6 B T dén ¢ chung
v6i vo chong 6ng, vi nha chat hep nén dng c6 ndi véi ong L2 cho dng 1am nha
tam cho me¢ ong ¢ do trén san thua dat nha 230/19 cii (sé moi 230/23), khi nao
me 6ng chét thi ong s& thao d&, nam 2019 me ong chét va nam 2020 6ng da thao
d& nha tam nay tra lai san trong nhu hién nay.

Nay, trude yéu cau khoi kién cta ba S thi ong khong dong ¥, ong cho rang
day 1a phan dat san 3 gia dinh st dung chung tir 1au nén la dat chung. Pé nguyen
hién trang dé sir dung chung, éng khong déng v thao d& dong ho va duong 6ng
nuéc, vi duong nudc nay 1a do Cong ty lap chir dng khong lap.

Pbi v6i ndi dung ba S da rat khoi kién, thi ong Tran Thanh T thong nhat.

- Nguoi ¢6 quyén loi, nghia vu lién quan ong Hé Lam Vii HI, ba Ho Triic
12 va nguoi dai dién theo uy quyén trinh bay:.

Ong Ho Lam Vit H1, ba H6 Tric T2 (sau day goi tat 1a 6ng, ba) thong nhat
10i trinh bay ctia me ong, ba 12 ba Lam Thi S vé ngudn gdc dat, qua trinh quan 1y
dang ky, ké khai str dung. Toan bd nha dat tai dia chi 230/19 cii (s6 mai 230/23)
do cha ctia 6ng, ba 1 6ng HO Tran L2 & tir ndm 1961, dén nam 1982 cb ngoai BUi
Thi N 1ap van ban tang cho 6ng L2. Theo do, ong L2 ké khai dang ky véi co quan
Nha nude. Nam 2006 cha L2 qua doi, dén nam 2007 cac dong thira ké dugc cap
Glay chirng nhan quyen st dung dat, nam 2013 6ng, ba 1ap Van ban giao toan bo
quyén str dung thira dét sb 78, to ban d6 s6 18 cho me Lam Thi S tron quyén thira
hudng, nén nha dat tai thira dat s6 78 hién nay thudc quyén sir dung riéng ctia me
la ba Lam Thi S. Déi v6i thira dat tranh chap mang s6 79 thi 6 ong, ba dé nghi Toa
an chap nhan yéu cau khéi kién ciia ba S, giao toan b thira dat nay cho ba S duoc
quyén sur dung va dinh doat, cac ong, ba khong tranh chap khiéu nai hay tranh
chap vé sau.

- Nguoi co quyén loi, nghia vu lién quan ba Té Thi Thu H2 trinh bay: Ba
théng nhat nhu 10 trinh bay ctia ong Tran Thanh T va nguoi duoc ong T iy quyén
la ba Tran Thi Kim L1. Ba khong c6 ¥ kién nao khac.

- Ngum co quyen loi, nghia vu lién quan ong Bui Van T3 va nguoi ké thira
quyen va nghia vu t6 tung ciia éng T3 14 cac 6ng, ba: Lé Thi T4, Bii Ngoc T5
cung trinh bay:

Ong T3 goi cu Bui Thi N 1a ba noi rudt, éng T3 14 con 6ng Bui Van N2 va
ba Nguyén Thi K. Ba H Thi C 1a ¢, vi anh em cing me khac cha v&i ong N2.
Cu N c6 nhiéu doi chéng, nén céac c6 chu c6 ho khac nhau, cac 6ng ba khong rd
cac 6ng noi (chong ba noi Nhan) tén gi, ké ca ong ndi 6ng T3 cting nhu cac nguoi
con khac ctia cac 6ng ndi khac ciing khong rd 13 ai. Nguyén dat tranh chap co



ngudn goc do cu N tao lap lic con séng tai hém B duong T Cu N sdng chung voi
con gai 1a ba Ho Thi C, chau ngoai 12 ong HO Tran L2. Khi ba T4 vé lam dau
khoang nam 1972, vo chdng ba T4 cung gia dinh 6ng T3 sbng tai nha 230/17 (sau
nay cu N cho ba N1 thué). Nam 1981 6ng N2 chét, nim 1984 ba K chét, con 6ng
T3 & tu, nén ba T4 khong & trén nha nay nita ma dan cac con di & noi khéc, cho
nén cu N va ba C cho ba N1 thué 6.

Sat bén nha gia dinh chong ba (s6 230/17 cii) 1a nha sé B (sé m&i hién nay
230/23) cu N dung & cung ba C, 6ng L2. Ca hai nha déu c6 sin trude mit, c6 16i
di riéng hém B duong T

Sau khi ba S kién doi lai nha tir ba T9 (con ba N1), thi 6ng T3 c6 noi dé
lai nha cii ngay xua ba ndi cho cha 6ng (Bui Van N2) lai cho 6ng. Lic nay thoa
thuan ong T3 phai tra lai tién sira nha cho ba T9 50.000.000d (nim muoi triéu
d6ng), dwa cho ba Lam Thi S 30.000.000d (ba muoi triéu dong) va cac bén 1ap
van ban thong nhat véi nhau. Sau d6, ba Lam Thi S doi thém 10.000.000d (muoi
triéu dong) thanh ra ong T3 dua cho ba S 40.000.000d (bén muoi triéu dong). Sau
khi thanh toan tién, nam 2014 ong T3 vé & nha s6 B (s6 cii khi ba N1 thué 1a
230/17), thi trudc d6 6ng Tran Thanh T di 1am nha trén khoang san cta nha
230/17 (cii). Do d6, dé di ra hém B T (thi trudc day 1a gia dinh ba N1 va sau d6
dén gia dinh 6ng T3) phai di ngang qua san trudc nha ba S (nay 1a thira dat s6 79).
Ciing khoang nam 2010 thi ba S c6 khiéu kién & ong T vé tranh chép khoang san
nay, lac nay UBND Phuong 8 c6 moi giai quyét thi 6 6ng T3 thong nhat theo yéu
cau khoi kién ctia ba S (xac dinh dét san - thira dat s6 79 1a dat riéng cua nha vg
chdong ba S nén tra lai cho ba S). Tuy nhién, sau khi 6ng T3 chét, ong Bui Ngoc
T5 vé & trén can nha nay, thi 6ng T5 va ba T4 12 nguoi ké thira quyén nghia vu td
tung cta ong T3 khong thong nhat theo yéu cau khai kién cia ba S, khong théng
nhat 101 trinh bay ctia ong T3 trudc day, vi ba T4, 6ng T5 thay rang nha 230/21
hién nay dang & ¢6 16i di duy nhat ra hém B T 1a di ngang qua san nha ba S hién
nay, vi vdy 6ng ba dé nghi dé toan bo dién tich thira dat s6 79 (dat san) lam 16i di
chung thudc quyén st dung chung cho 03 gia dinh.

Riéng duong 6ng nudc, dong hd nudc dit trén thira dat sin mang s6 79 thi
trude day 1a ba T9 yéu cau Cong ty C1 lap dat, sau khi ba T9 giao tra nha cho 6ng
T3, nam 2018 ba T4 méi tiép tuc lam hop dong véi C6ng ty dé tiép tuc sir dung
nudc sinh hoat. Nay ba S chura lai mot phan dit san 6m? (thura dat so 79) dé lam
16i di chung, yéu cau gia dinh 6ng, ba va gia dinh 6ng T5 doi ddng hd va éng nudc
qua phan dat 6m? thi ong, ba khong dong y.

- Ngueoi ké thira quyén va nghia vu to tung ciia 6ng Bui Vin T3 1a c&c 6ng,
ba: Bui Thi Ngoc T6, Bui Ngoc T7, Bui Thi Ngoc T8 da dugc Toa dua vao tham
gia t6 tung, tong dat hop 18 cac van ban t6 tung dé trinh bay y kién va giao nop
ching cu, tri€u tap lam viéc, tham du phién hop cong khai chiing cr va hoa giai,
tham gia phién toa. Nhung ba T6, 6ng T7, ba T8 déu vang mit khong c6 1y do va
khong c6 16i trinh bay giri Toa, nén hd so khong c6 10i trinh bay, ciing nhu ching
ctr do cac ba cung cap.

- Tai vin ban s6 374/UBND - PT ngay 14/3/2022 va cdc tdi liéu cé trong



hé so vu dn, D trinh bay:

Péi voi Gidy chirng nhan quyén st dung dat cap ndm 2004 cho vo chdng
ong Tran Thanh T thira dat sb 80, dién tich 8,2m? va cép nam 2007 thira dat sb 78
cho ba Lam Thi S dugc thuc hién dung thim quyén, trinh tu, tha tuc theo quy dinh
phap luat. Viéc ba Lam Thi S rat yéu cau khoi kién hiy 02 Gidy chimg nhan da
cap cho gia dinh ba va vo chdng 6ng T, D théng nhét va khong c6 ¥ kién gi khac.

Lién quan dén phan dét san tranh chép (thira dat s6 79): Ca 02 Gidy ching
nhan thira dat s6 78 va 80, déu khong xem xét hodc cong nhan quyen str dung dat
d6i voi phan dat san phia trude nha ba Lam Thi S (thira dat s6 79) cho ai. Theo
két qua xac minh thi phén dat nay la san ctia nha 230/23 cua cu Bui Thi N tao 1ap
luu ha lai cho dng L2. Tuy theo két qua giai quyét vu an, phan san nay s& duoc
giai quyét hop thira (néu 1a san riéng cua thua dat s6 78 - ho ba S), hodc cap nhat
diéu chinh noi dung tai cac Gidy chimg nhan ddi voi cac thira dat cing st dung
(néu 1a san chung, 16i di chung) cua 3 gia dinh.

Tai Ban dn dén su so tham so: 2267/2023/DS-ST ngay 18/10/2023, Toa
an nhan dan Thanh pho Ho Chi Minh da quyét dinh:

1. Chap nhan yéu cau khéi kién cta ba Lam Thi S.

- X4c dinh thira dat s6 79, to ban d6 s6 18 Phuong H, dién tich do dac thuc
té 12,7m? c6 gioi can: phia Bong giap duong H T ¢6 canh dai 3m94; phia Nam
giap nha sd B c6 canh dai 1m93 va giap dat nha sé6 B c6 canh dai 0,62m; phia Bic
giap hém B duong T dai 4m22; phia Tay giap nha sd 230/23 ctia ba Lam Thi S
canh dai 3mé65 1a di san ctia 6ng HO Tran L2 (bd Lam Thi S 1a nguoi dugce thira
huoéng).

+ Ghi nhan sy ty nguyén cua ba Lam Thi S, cat 06m? dat nam trong thira
dat s6 79 co vi tri: phia Dong giap dat hém B duong T ¢ canh dai 02m34; phia
Tay giap nha s6 230/23 cta ba Lam Thi S ¢6 canh dai 01m90; phia Nam giap nha
230/19 cta vo chong 6ng Tran Thanh T c6 canh dai 01m93 va ngd vao nha sé B
ctia 6ng Bui Vian T3 c6 canh dai 0,62m; phia Bac giap phan dat con lai cta thira
dét sb 79 canh dai 03m535, dé chira lam léi di chung cho 03 nha s6 B, sb 230/21,
s6 B duong T, Phuong H, Quan D.

+ Dién tich dat 06,7m? con lai cta thira dat s 79 co vi tri, gii can: phia
Pong giap hém B dudng T c6 canh dai 1m6; phia Tay giap nha s6 230/23 ctia ba
Lam Thi S ¢6 canh dai 1m75; phia Nam gidp phan dat 06m? cua thira dat s6 79
(chtra 1am 161 di chung cho 3 gia dinh) c6 canh dai 03m55; phia Bac giap hém B
duong T c6 canh dai 04m22. Ba Lam Thi S duoc quyén dang ky, ké khai cap Gidy
chtng nhan quyén sir dung dat theo quy dinh phap luat.

- Budc vo chong 6ng Tran Thanh T, ba T6 Thi Thu H2 thao d& 01 dong
hd nudc c6 mi sé danh bo D1 - 181 - 5301 va dng nudce di lap dat trén phan dat
06,7m? cua thira dat s 79 co vi tri, giéi can: phia Pong va phia Bic giap duong
H T; phia Nam gidp phan dat 06m? ba S chira 1am 16i di chung cho 3 nha s6 B,
230/21, 230/23 dudng T; phia Tay giap nha s6 B ctia ba Lam Thi S. Va budc cac
d6ng thira ké cua 6ng Bui Van T3 1a cac 6ng, ba: Lé Thi T4, Bui Ngoc T5, BUi
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Thi Ngoc T6, Bui Ngoc T7, Bui Thi Ngoc T8 thao d& 01 dong hd nudc mi sb
danh bo D1 - 181- 5298 va éng nudc da lap dit trén phan dat 06,7m? cua thira dat
s6 79 ¢o vi tri, gi6i can: phia Pong va phia Bic giap duong H T; phia Nam giap
phan dat 06m? ba S chira lam 16i di chung cho 3 nha sé B, 230/21, 230/23 dudng
T; phia Tay giap nha s6 B cta ba Lam Thi S, dé tra dat tréng cho ba Lam Thi S.

‘ - (,}hi nhan bé: Lam Thi S tu glguyén ho trg mot pl,lﬁn,chi phi thao q& cjéng
ho nudce, ong nude najlm trén phél‘n dat 06,7m? cua thura dat so 79, to bé‘m do so 18,
Phuong H cho vo chong 6ng Tran Thanh T 1a 2.000.0004d (hai tri¢u dong), ho trg
cho cac 6ng, ba Leé Thi T4, Bui Ngoc TS, Bui Thi Ngoc T6, Bui Ngoc T7, Bui Thi
Ngoc T8‘Ié 2.000.000d (hai triéu dong). SO tién chi phi thao d& con lai (néu o),
thi vo chong ong Tran Thanh T, va gia dinh ba Lé Thi Thu t1 chiu.

Dién tich dat trén c6 Ban mo ta vj tri, kich thuéc, dién tich kém theo.

2. Pinh chi giai quyét di v6i yéu cau khai kién vé:

+ Huy Gidy ching nhan quyén so hitu nha ¢ va su dyung dat o sb
1257/2007/UBND.GCN ngay 18/9/2007 do D cap quyen st dung dat cho ba Lam
Thi S (cung cac dong thira k€ cua 6ng L2) d61 voi thira dat s6 78, to ban do so 18
Phuong H, dién tich 34,2m? theo dia chi s0 B duong T, Phuong H, Quan D, Thanh
pho Ho Chi Minh.

+ Huy Gidy chiing nhan quyen s0 hitu nha ¢ va quyén st dung dat & sd
2490/2004 ngay 05/10/2004 do D cap quyen sir dung dat cho ong Tran Thanh T,
ba T6 Thi Thu H2 ddi véi thira dat sd 80, to ban d6 sb 18 Phuong H, dién tich
8,2m? theo dia chi s6 B duong T, Phuong H, Quan D, Thanh phd HO Chi Minh;

+ Bugc ong Tran Thanh T, ba T6 Thi Thu H2 phai thdo d& phan mé xay
dung trén khong gian kich thudc 01 ,6m? (0,8m x 02m) dé tra lai khong gian trong
trén 101 di chung.

Ngoai ra, Toa an cip so thAm con quyét dinh vé chi phi xem xét tham dinh
tai cho, do dac, tham dinh gia tai san, an phi dan su so tham va quyén khang cao
theo quy dinh phép luat.

Ngay 01/11/2023, bi don 6ng Tran Thanh T va nguoi co quyen loi, nghia
vu lién quan ba T6 Thi Thu H2 ¢6 don khang cao yéu cau Toa an cap phic tham
sira ban an so tham theo hudng khong chap nhan yéu cau khdi kién ciia ba Lam
Thi S.

Tai phién toa phiic tham:

Bi don 6ng Tran Thanh T va ngudi co quyen loi, nghia vu lién quan ba TO
Thi Thu H2, ¢6 cung nguoi dai dién theo uy quyén la ong Hoang Gia V tham gia
phién toa trinh bay, van gilt nguyén yéu cau khang cao.

Kiém sdt vién tham gia phzen toa phat bleu ¥ kién cua Vién kiém sat vé
viéc tuan theo phdp ludt trong qua trinh giai quyét vu an o giai doan phiic tham
Tham phén - Chu toa phién toa va Hoi ddng xét xtr di tién hanh t6 tung giai quyét
vu an dung quy dinh phép luat; cdc duong sy va nguoi dai dién hop phap cua
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duong su tham gia phién toa da chap hanh ding quyén va nghia vu t tung theo
quy dinh cua B luat To6 tung dan su.

‘ Vé néi dung yéu cau khang cdo ciia bi don éng Tran Thanh T va ngieoi ¢é
quyén loi, nghia vu lién quan ba To Thi Thu H?2:

Xét thiy, cac duong su thong nhat trinh bay ngudn gde cac thira dat s6 78,
79, 80 va 81 duoc tach thira tir dién tich dat thudc khudn vién cta 02 cin nha sd
B (sd cii) va 230/19 (s6 cii) duong T c6 ngudn gbe do cu Bui Thi N dé lai. Theo
Ban ké khai nha cira ngay 01/12/1977, cu N ké khai quyén st dung nha dat sé B
(s6 cii) co dién tich 1a 26m?; ngay 25/3/1982, cu N lap “To uy quyén” cho chau
ngoai la ong HO Van L3 duge st dung can nha nay Tén D khi cu N chét. Tai To
dang ky nha dat ngay 15/9/1999, dng L3 ké khai thira dat s6 230/19 (sd cil) ¢o
dién tich 42m?. Thé nhung tai To dang ky nha dat ngay 17/9/1999, ong L3 ké khai
thira dat “bén hong nha 230/19 T c¢6 dién tich 1a 34,2m?, phia trudc 12 “san
chung”. Tai Cong van s6 753/PTNMT-PC ngay 26/6/2020 ctia Phong T11 c6 noi
dung: “Thita ddt sé 78 ciia ba S, thira ddt sé 81 ciia 6ng Bui Vin T3, phan dat
phia truée la “san chung”. Thang 02/2020, ba S ¢6 don kién nghi U dé nghi théo
dé choi dé trd thong thodng phan san chung 3 nha”. Nhu vy, cin clt vao cac tai
lidu, chimg ctr néu trén va su thira nhan cta ba S khi kién nghi UBND Phuong 8
dé tra phan san chung cho 3 nha, ¢ co sé xac dinh thira dat sb 79 1a san chung.

Doi v6i y kién cua Phong T11 tai Cong van so 753/PTNMT-PC ngay
26/6/2020 can cur ¥ kién nguoi dan song lau nam (nhung khong xac dinh dugc
tén, dia chi) va 6ng Bui Van T3 cho rang, thira dat s6 79 1a san riéng ctia ba S, 1a
khong pht hop véi ngudn gde ké khai dat, qua trinh sir dung cia cac duong su,
khong phu hop vo1 Bién ban hoa giai ngay 22/9/2023 va loi khai cua nhiing nguoi
ké thira quyén va nghia vu t6 tung cua éng T3 1a cac 6ng, ba: Lé Thi T4, Bui Ngoc
T5, Bui Thi Ngoc T6, Bui Ngoc T7, Bui Thi Ngoc T8.

Tai phién toa phtc tham ngay 12/6/2024, ba Lam Thi S trinh bay, ba S
biét rd Gidy ching nhén quyen s0 hitu nha ¢ va quyén str dung dat ¢ do D cép
ngay 18/9/2007 ddi véi nha dat s6 B (s6 cii 230/19) c6 ghi phia trude 1a “san
chung” nhung khong khiéu nai, qua trinh sir dung khong ké khai, khong nop thué
sir dung dat.

Trén co s& phan tich nhu trén thay rang, Toa an cdp so thim cong nhan
dién tich dat thira 79 thudc quyén st dung cua ba S 1a khong c6 can ctr. Vi vay,
Vién kiém sat nhan dan cap cao tai Thanh phd Ho Chi Minh dé nghi Hoi dong xét
xt phiic tham, cin ctr khoan 2 Piéu 308 B6 Luat T6 tung dan su, chap nhan khang
c4o clia bi don dng Tran Thanh T va ngudi c6 quyén loi, nghia vu lién quan ba T6
Thi Thu H2, sira ban an so tham theo huéng khong chip nhan yéu cau khai kién
cua nguyén don ba Lam Thi S.

NHAN PINH CUA TOA AN:

Pon khang cdo ciia bi don 6ng Tran Thanh T va ngudi ¢6 quyén loi, nghia
vu lién quan ba T6 Thi Thu H2 ndp trong thoi han va dung thu tuc quy dinh cua
phép ludt nén hop 1€, dugc xem xét theo thu tuc phic tham.
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Tai phién toa phuc tham, ¢ cac duong su vang mit nhung khong thude
truong hop phai hoén phién toa nén Hoi ddng xét xir phuc tham tién hanh xét xir
vu 4n vang mit cac duong su nay theo quy dinh tai khoan 3 Diéu 296 Bo luat TH
tung dan sy.

Can cwr vao cdc tai liéu, chung cur co trong ho so vu an da duwoc xem xét,
tham tra va tranh tung tai phién toa, Hoi dong xét xu phuc tham nhdn dinh:

[1] Vé to tung: Toa an cap so tham da xac dinh ding quan h¢ phap luat
tranh chép, thy 1y va giai quyét vu an dung tham quyén va thu tyc theo quy dinh
cua B0 luat To tung dan su.

[2] Vé néi dung yéu cau khdang cdo ciia bi don éng T I:c”in Thanh T va nguoi
co quyen loi, nghia vu lién quan ba T6 Thi Thu H2, Hoi dong xét xiur phiic tham
xéet thay,

[2.1] HO so vu an thé hién, cac thtra dat s6 78, 79, 80, 81 to ban d6 so 18
Phuong H, Quan D, Thanh phd Ho Chi Minh dugc tach thira tir dién tich dat thudc
khudn vién cta 02 cin nha sd B (s6 cii) va 230/19 (sb cii) duong T c6 ngudn goc
do cu Bui Thi N tao 1ap trude 1975. Hai can nha nay da duoc cu N 1ap Ban ké
khai nha ctra dé ngay 01/12/1977 dugc U ching thuc va su théng nhat thira nhan
clia cac duong su trong qua trinh giai quyét vu an.

[2.2] Tai thoi diém cu N 14p Ban ké khai nha cira néu trén, nha sé B (s6
cii) va nha sd B (sb cii) nam trén 02 16 dat lién k& nhau va mdi cin nha nay déu co
16i di riéng qua cai san dang trudc dé ra duong H T (sau ddy goi tdt la 16i di ra
duong T).

[2.2.1] Tuy nhién, sau khi cu N chét nim 1982, khudn vién dat cin nha sd
B (sé cll) dugc tach ra thanh thira dat s6 80 va thira dit sb 81, to ban dd sb 18
Phuong H, Quéan D, Thanh phé H6 Chi Minh (sau day goi tat 1a thira dat 80 va
thira dat 81). Trong do, thira dat 80, dién tich 8,2m? da duogc cap Gidy chimg nhan
quyén s hitu nha & va quyén st dung dat ¢ s6 2490/2004 ngay 05/10/2004 cho
6ng Tran Thanh T va ba T6 Thi Thu H2 ding tén (nay 1a nha s6 B); thura dat 81,
dién tich 30m? da dugc cap Glay ching nhan quyén quyén st dung dét, s¢ hiru
nha & va tai san gan lién véi dat sd vao s6 cip GCN: CH21692 ngay 26/5/2015
cho dng Bui Vén T3 dimg tén (1a ngudi dai dién cho nhimg nguoi thira ké gom
6ng/ ba: Bui Van N2 chét nam 1981, H6 Thi C chét ndam 1999, 6ng Hb Tran L2
chét nim 2016) (nay 1a nha sb B).

[2.2.2] Pong thoi, khudn vién dat can nha s6 B (sd cit) duoc tach ra thanh
thira dat s6 78 va thura dat sb 79, to ban db s6 18 Phuong H, Quan D, Thanh phd
Hd Chi Minh (sau day goi tit 1 thira dat 78 va thira dat 79). Trong do, thira dat
78, dién tich 34,2m? di dugc D cap Gidy chimg nhan quyén so hitu nha ¢ va quyén
str dung dat ¢ s6 1257/2007/UBND.GCN ngay 18/9/2007 cho ba Lam Thi S (la
d6ng so hitu va dai dién cho cac dong thira ké ctia ong H6 Tran L2) dtmg tén (nha
s6 230/23); riéng ddi véi thira dat 79, dién tich do dac thuc té 12,7m?, nguyén Ia
dién tich céi san trude nha sé B (sb cii) duge 03 nha sd B, s6 230/21, s6 230/23
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str dung lam 16i di chung ra duong T, Phuong H, Quan D, Thanh phé H6 Chi
Minh, vi cac 1€ sau:

[2.2.2a] Can nha s6 B (s6 cii) da dugc gia dinh 6ng Bui Van N2 (6ng N2
la con trai cua cu N) & tur trudc nam 1975, dén nam 1981 ong N2 chét va vo con
6ng N2 khong & tai cidn nha nay nita. Cin nha sd B (sb cii) dugc cu N cho ba
Nguyén Thi N1 thué dé ¢ véi 16i di thiang qua khoang dat san ciia cin nha nay dé
ra duong H'T.

Mic du, khong c6 tai liéu, gidy to ndo thé hién viéc cu C va 6ng L2 dugc
cu N tang cho hoac 1ap di chuc ddi vai can nha s B (sé cll), nhung sau khi cu N
chét ndm 1982 thi cu C va 6ng L2 tiép tuc 12 nguoi cho ba N1 thué cin nha s6 B
(s6 cil). Sau 46, dén khoang ndm 1988 6ng L2 trr 1am mot nha tam dién tich khoang
8m? (2m x 4m) trén dat san cta cin nha sd B (s6 cil) dé ba C ra & riéng. Vi vay,
ngay sau khi 6ng L2 lam mét nha tam dién tich khoang 8m? (2m x 4m) trén dat
san ctia cin nha s6 B (s6 cil) dé ba C ra & riéng thi viéc di lai tir can nha s6 B (s6
cli) ra hém B T d4 phai di qua cai san cta can nha sd B (s6 cil) vi khong con 16i
di nao khac va vi¢c di lai nay la theo su dinh doat cua 6ng L2 va cu C.

Pén nam 2003 ba N1 chét, con rudt ba N1 12 ba Nguyén Thi Bich T9 tiép
tuc thué & cdn nha s6 B (s0 cili) va viéc di lai tir cdn nha s6 B (so cli) ra hém B T
van phai ti€p tuc di qua cai san cua can nha so B (so cii).

Pbi v6i can nha tam dién tich khoang 8m? (2m x 4m) do 6ng L2 lam trén
khoang dAt san cua cdn nha sb B (sé cli) thi dén nam 1992, duoc su déng y cla
6ng L2 va cu C, vo chong 6ng Tran Thanh T, ba T6 Thi Thu H2 dén & cing cu C
tai can nha ndy. Sau khi cin nha ndy bi chay va cu C chét nim 1999, dng L2 dong
¥ dé cho vo chong éng T xay lai nha trén phan moéng cii dé gia dinh ong T tiép tuc
. Pén nam 2004, 6ng L2 c6 Vin ban xac nhan da cho ong T nha dat nay nén
dugc D dén kiém tra, do dac va cip Gidy chung nhan quyén sé hiru nha ¢ va
quyén str dung dit & s6 2490/2004 ngay 05/10/2004 cho vo chong ong T dién tich
8,2m?, thtra dat 80. Tai Gidy ching nhan nay thé hién cira chinh ctia cin nha hudng
ra phan san ctia can nha 230/19 (s6 cii). Nhu vay, da c6 di co so xac dinh, viéc di
lai tir cin nha vo chong ong T trén thira dat 80 dé ra hém B T phai di qua cai san
ctia can nha s6 B (s6 cii) 1 dugc sy dong y cua ong L2.

[2.2.2b] Trong s6 02 can nha c6 ngudn goc cua cy Bui Thi N tao 1ap néu
trén, dng HO Tran L2 chi duoc cu N ting cho nha sb B (sb cii) tai To ty quyen
ngay 25/3/1982 c¢6 chung thyc chir ky cu Bui Thi N cua U. Theo do, ong Hb Tran
L2 14 ngudi ké khai, dang ky nha dat s6 230/19 (cii) tir ndm 1983 dén khi 6ng L2
qua do1 nam 2006.

Tai To dang ky nha dat ngay 15/9/1999, 6ng L2 ké khai thira dat s6 230/19
(sb cii) co dién tich 42m? Tuy nhién, cho dén thoi diém 1ap Ban d6 do vé& ngay
06/5/2002 thi d3 thé hién khuon vién nha 230/19 (cii) di dugc ong L2 ké khai,
dang ky tach thanh cac thira dat sé 78, 79.

Sau khi 6ng L2 chét, ba Lam Thi S c¢6 Pon dé nghi cap méi Gidy ching
nhan quyén so hitu nha & va quyén st dung dat & d6i véi nha 230/19, ¢6 xac nhan
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ciia U ngay 01/8/2007, tai phan thong tin vé nha o, dat & ghi: Thira dat 78 dién
tich khuén vién dat & st dung riéng 34,2m?. Ban vé& so dd nha & - dat ¢ cua ca
nhan duoc Phong T11 di kiém tra ndi nghiép xac nhan ngay 31/5/2007 co théng
tin vé dat ¢ thira dat s6 78, to ban do sb 18, dién tich dugc cong nhin 34,2m?

(Ri€ng) (BL 144). Thong bao np 1€ phi trude ba nha, dat ngay 21/9/2007 cua Chi
cuc thué Q cho ba Lam Thi S ddi véi dat ¢ tai thura dat tai 230/19 c6 dién tich dat
tinh 1& phi trudc ba 1a 34,2m? (BL 145). Theo d6 nhan thdy, D cap Gidy ching
nhan quyén sé hiru nha & va quyén st dung dat ¢ s6 1257/2007/UBND.GCN ngay
18/9/2007 cho ba Lam Thi S (1a dong so hitu va dai dién cho cac ddng thira ké
ctia 6ng HO Tran L2) d6i véi thira dat 78 véi dién tich 34,2m?; trong d6, tai Muc
III. So d6 nha &, dat ¢ thé hién, khoang sin trudc nha 230/23 1a san chung giap
nha 230/21, giap nha cta v chong 6ng T (nha s6 B) va gidp hém Ton Pan .

Sau d0, tai Van ban thoa thuin phan chia di san thira ké ngay 03/8/2013,
cac dong thira ké cua ong L2 tang cho toan bo ky phan ctia minh duoc thira ké dbi
v6i di san ciia 6ng L2 d¢é lai cho ba S duoc trong quyen s¢ hiru va str dung c6 ghi
phan di san thtra ké do 6ng L2 dé lai 1a 1 phan cin nha va quyen sir dung dat toa
lac tai s6 B (s0 cii 230/19) T, Phudng H, Quan D, Thanh pho Ho Chi Minh, can
ctr theo cac chimg tur da duge cac co quan co tham quyen cap, gom co: Gidy ching
nhdn quyén sé hitu nha ¢ va quyén sir dung dat ¢ sé 1257/2007/UBND.GCN do
D cdp ngay 18/9/2007. Théng béo nép 1é phi truée ba ngay 21/9/2007 (BL 134-
136). Tai Thong bao ndp 1¢ phi trudc ba nha, dat ngay 05/8/2013 cta Chi cuc thué
Q db6i voi ngudi ndp thué 1a ba Lam Thi S thia dét tai 230/23 (cii 230/19) T,
Phuong H, Quan D, Thanh phd H6 Chi Minh, dién tich dat ¢ 34,2m? (BL 132).

[2.2.2c] Dong thoi, sau khi 6ng L2 chét nim 2006, ba S yéu cau ba T9 tra
lai nha dét thi ba T9 khong tra. Nam 2013, ba S khdi kién ba T9 dén Toa n nhan
dan Quén 4, Thanh phd H6 Chi Minh (viét tit TAND Quan 4) doi lai nha thué tai
s6 B (cap méi 230/21). Sau khi thu Iy, ba T9 dong y tra lai nha nhung yéu cau ba
S phai thanh toan tién stra chita nha cho ba T9 50.000.000 dong, lac nay ba S
khong c6 tién, nén ba S ¢6 néi véi 6ng Bui Van T3 (1a chau ndi cu N, dng T3 ldc
nay trd tai 756/13 duong D, Phuong A, Quan D) mudn & nha nay thi thanh toan
cho ba T9 50.000.000 dong va thanh toan cho ba S 40.000.000 dong, 6ng T3 dong
y nén ba S rat don khai kién duoc TAND Quén 4 dinh chi giai quyét vu an theo
Quyét dinh s6 109/2014/QDST-DS ngay 08/7/2014. Sau d6 céc bén da thyc hién
ding théa thuan, ndm 2014 6ng T3 dén & trén nha 230/21, ndam 2015 ong T3 duoc
cap Gidy chimg nhan quyén st dung dat mang sO thira 81, to ban dd s 18, dién
tICh 30m?. Tai G1ay ching nhéan quyén quyén st dung dat, s¢ hitu nha ¢ 0 va tai san
gin lién vé6i dat sb vao s6 cip GCN: CH21692 ngay 26/5/2015 do D cap cho ong
Bui Vin T3 dung tén (1a ngudi dai dién cho nhitng ngudi thira ké gdm 6ng/ ba:
Bui Vian N2 chét nam 1981, H Thi C chét nim 1999, 6ng H6 Tran L2 chét nim
2016) d6i voi thira dat 81, dién tich 30m?; trong d6, tai Muc III. So dd dat, nha &
va tai san khac gan lién véi dat thira 81 thé hién, thira dat 79 13 san chung, nha sd
B chi c6 thé di qua san chung nay dé di ra hém Ton Pan . Vi vy, 16i khai cta ong
Bui Vin T3 trong hd so ¢6 ndi dung thira nhan dat san (thira 79) 1a phan san riéng
ctia nha 230/19 (cil) nay 1a s6 230/23 (moi) ciia ba Lam Thi S, 6ng T3 dong y dé
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ba S c6 quyén ké khai cdp Gidy chimg nhén, 1a khong phu hop véi thuc té va
khong phu hop vai céc tai liu, chung clr cuia vu an.

[2.2.2d] Tai Cong vin s6 753/PTNMT-PC ngay 26/6/2020 ctia Phong T11
c6 noi dung: “Thira ddt s6 78 ciia ba S, thira ddt s6 81 ciia 6ng Bui Van T3, phan
ddt phia trwée la “san chung”. Thang 02/2020, ba S c6 don kién nghi U dé nghi
thdo dé choi dé tra thong thodng phan sdn chung 3 nha”. Qua d6, da c6 di co s
xac dinh, ba Lam Thi S da biét rd Gidy chting nhan quyén so hiru nha & va quyén
str dung dat & do D cap ngay 18/9/2007 ddi v6i nha dat s6 B (sb cii 230/19) ¢6 ghi
thira dat s6 79 ¢ phia trudc nha 13 “san chung” cta 03 nha sb B, sd 230/21, sb
230/23, nhung gia dinh ba S khong khiéu nai, qué trinh st dung khong ké khai,
khong nop thué st dung dat ddi vé6i thira dat nay.

[2.2.2d] Thém nita, hién nay dang c6 02 dong hd nudc cing dng nude da
lap dit trén thira dat 79 khong thudc quyén s hiru ctia gia dinh ba S. Theo Cong
van s6 2430/CNNB - KD ngay 19/9/2023 cta Cong ty C6 phan C1 di xac dinh,
nam 2007 6ng Tran Thanh T dung tén hop dong gian dong hd nudc c6 md danh
bo 0408 - 181 — 5301, nam 2018 ba Lé Thi T4 ding tén hop dong gan doéng ho
nudc c6 ma danh bo Dl - 181 - 5298, cac dong hd nudc cung cac 6ng nudc néu
trén hién thudc quyén so hiru hop phép cua gia dinh 6ng T, gia dinh ba T4.

[2.2.2e] Vi cac tai li€u, chung clt néu trén c6 du co so xac dinh toan b
dién tich dat san (thira dat 79) thudc quyén sir dung chung 1am 16i di ctia 03 nha
s6 B, s6 230/21, s B dudong T Toda an cip so tham xac dinh thira dat 79 1a di san
thira ké cua ong L2 (ba S la nguoi duge thira hudng) 1a khong c6 can cur, anh
huong nghiém trong dén quyén c6 16i di ctia nha s6 B va nha s6 230/21 theo quy
dinh tai Diéu 247 va Piéu 254 cla B0 luat Dan sy nam 2015.

[3] T nhitng nhan dinh va can ctr n€u trén nhan théy, khang cao cua bi
don 6ng Tran Thanh T va khang céo cua ngudi cé quyén lgi, nghia vu lién quan
ba T6 Thi Thu H2 14 ¢6 co so. Do d6, Hoi dong xét xir phiic tham chap nhan khang
céo cia dong T va ba H2, stra Ban an dan su so tham theo hudng khong chap nhan
toan bd yéu cau khoi kién ctia ba Lam Thi S.

[4] Do stra Ban an so tham nén phai xac dinh lai nghia vu phai chiu chi
phi tham dinh tai chd, do dac, tham dinh gia tai san:

[4.1] Chi phi xem xét thim dinh 1a 3.000.000d (ba triéu dong), chi phi
nguyén don thué don vi do dac 14 4.970.076d (bén tri¢u, chin tram bay muoi ngan,
khéng traim bay muoi sau dong), chi phi thim dinh gia 1a 5.400.000d (nim triéu,
bdn tram ngan dong), tong cong chi phi 1a 13.370.076d (muoi ba triéu, ba trim
bay muoi ngan, khong trim bay muoi sau déng). Do yéu cau khoi kién cua ba
Lam Thi S khong duoc chép nhan, nén ba S phai chiu toan b chi phi néu trén va
da tra xong.

[4.2] V& 4n phi dan sy so thim:

Do sira Ban an so tham nén theo quy dinh tai khoan 2 Diéu 29 Nghi quyét
s6: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi,
Hoi dong x€ét xur phuc tham x4c dinh lai nghia vu chiu &n phi dan sy so tham theo
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quy dinh tai Diéu 1,47 qﬁa Bo luat TH tung dan sy va khodan 1 Diéu 26, k7hoén 1
biéu 27 Nghi quyet s6: 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi:

Nguyén don ba Lam Thi S phai chiu an phi dan su so tham d6i véi yéu
cau khéi kién khong dugc Toa an chép nhan, nhung mién nop 4n phi dan sy so
tham cho ba S, do 13 nguoi cao tudi, thude truong hop duoc mién nop 4n phi theo
quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét s6: 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi.

Vo chong ong Tran Thanh T, ba Té Thi Thu H2 va céc 6ng, ba: Lé Thi
T4, Bui Ngoc T5, Bui Thi Ngoc T6, Bui Ngoc T7, Bui Thi Ngoc T8 khong phai
ndp an phi dan sy so tham.

[5] V& an phi dan su phuc thim: Puong sy khang cao ong Tran Thanh T
va ba T6 Thi Thu H2, theo quy dinh tai khoan 2 Di€u 29 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cuia Uy ban Thuong vu Qudc hoi, khong
phai ndp.

[6] Cac quyét dinh khac clia ban an so tham khong c6 khang céo, khang
nghi da co6 hiéu luc phép luat theo quy dinh.

Vi cac lé trén;
QUYET PINH:
Can ctr khoan 2 Diéu 308 ctia Bo ludt T tung dén su.

1- Chap nhan khang cao cua bi don ong Tran Thanh T va chip nhan khéng
cao cua nguoi co quyén loi, nghia vy lién quan ba T6 Thi Thu H2; stra Ban an dan
su so thim sb: 2267/2023/DS-ST ngay 18/10/2023 ctia Toa an nhan dan Thanh
phé Hb Chi Minh:

_ Cén cir vao khoan 9 Dicu 26, Diéu 34, diém ¢ khoan 1 Dicu 39, khoén 2
Diéu 147, khoan 2 Diéu 157, khoan 2 bicu 165, Diéu 266, Diéu 271, khoan 1 va
3 biéu 273, Diéu 278, Diéu 280 B0 luét TO tung dan sy; khoan 4 Diéu 32 Luat
T tung hanh chinh;

_ Cén cir cac Dicu 247 va Dicu 254 B luat Dan sy ndm 2015; Dieu 166 va
Diéu 170 Luat bat dai nam 2013;

Cin clr khoan 2 Diéu 29 va diém d khoan 1 Diéu 12 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy
dinh vé mirc thu, mié€n, gidm, thu, n0p, quan 1y va st dung an phi, 1¢ phi Toa an;

Tuyén xu:

1.1. Khong chap nhan yéu cau khoi kién ctia ba Lam Thi S, cu thé doi véi
cac yéu cau sau:

+ Yéq cau xac dinh thtra dat sb 79, to ban d6 sb 18 Phuong H, dién tich
do dac thuc té 12,7m,2 co gioi can: phia Dong giap duong H T ¢6 canh dai 3m94;
phia Nam giap nha so B c6 canh dai 1m93 va giap datnha so B c6 canh dai 0,62m;
phia Bac giap hém B duong T dai 4m22; phia Tay giap nha so6 B ctia ba Lam Thi
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S canh dai 3m65, 13 di san ctia ong H6 Tran L2 (ba Lam Thi S 1a nguoi duoc thira
huoéng).

+ Yéu cau budc vo chdong éng Tran Thanh T, ba T6 Thi Thu H2 thao d&
01 ddng hd nudc c6 mi sé danh bo D1 - 181 - 5301 va éng nudc da lép dat trén
thira dét s6 79, to ban dd s6 18 Phuong H, dién tich do dac thuc té 12,7m? co g101
can: phia Bong giap duong H T c6 canh dai 3m94; phia Nam giap nha s B ¢
canh dai 1m93 va giap dit nha sb B cé canh dai 0,62m; phia Bic giap hém B
duong T dai 4m22; phia Tay giap nha s6 B cta ba Lam Thi S canh dai 3m65.

- Yéu cau budc cac dong thira ké ctia 6ng Bui Van T3 1a cac ong, ba: Lé
Thi T4, Bui Ngoc T5, Bui Thi Ngoc T6, Bui Ngoc T7, Bui Thi Ngoc T8 thao do
01 dong hd nudc mi sé danh bo D1 - 181- 5298 va dng nude di lap dat trén thira
dat s6 79, to ban db s6 18 Phuong H, dién tich do dac thyc t& 12,7m? co gidi can:
phia Pong giap duong H T c6 canh dai 3m94; phia Nam giap nha sé B ¢ canh
dai 1m93 va giap dat nha sé B ¢ canh dai 0,62m; phia Bac giap hém B duong T
dai 4m22; phia Tay giap nha s6 B ctia ba Lam Thi S canh dai 3m65.

1.2. Xac dinh thtra dat s6 79, to ban do sé 18 Phuong H, dién tich do dac
thuc té 12,7m? c6 gidi can: phia Pong giap dudng H T c6 canh dai 3m94; phia
Nam giap nha sd B c6 canh dai 1m93 va giap dat nha sd B ¢6 canh dai 0,62m;
phia Bic giap hém B duong T dai 4m22; phia Ty giap nha s6 230/23 ctia ba Lam
Thi S canh dai 3m65 1a 16i di chung ctia 03 (ba) nha s6 230/19, s6 230/21, s6 B
duong T, Phuong H, Quan D, Thanh phé H6 Chi Minh.

(Di¢n tich ddt trén cé Ban mé ta vi tri, kich thuée, dién tich cua Trung tam
Do dac ban do thuoc So Tai nguyén va Moi truong Thanh pho H ldp ngay
03/8/2023 kém theo).

1.3. Pinh chi giai quyét dbi v6i cac yéu cau khai kién ciia ba Lam Thi S

+ Huy Gidy ching nhan quyén so hitu nha ¢ va sir dung dat o sb
1257/2007/UBND.GCN ngay 18/9/2007 do D cap quyen st dung dat cho ba Lam
Thi S (cung cac dong thira ke cua 6ng L2) d61 voi thira dat s6 78, to ban do so 18
Phl;(‘mg H, dién tich 34,2m? theo dia chi s0 B duong T, Phudng H, Quan D, Thanh
pho HO Chi Minh.

+ Huy Giay chimg nhan quyén s0' hitu nha ¢ va quyén sir dung dat & sb
2490/2004 ngay 05/10/2004 do D cép quyén su dung dat cho ong Tran Thanh T,
ba T6 Thi Thu H2 doi voi thira dat so 80, to ban d6 so 18 Phuong H, dién tich
8,2m? theo dia chi s0 B duong T, Phuong H, Quan D, Thanh pho Ho Chi Minh;

+ Bugc ong Tran Thanh T, ba T6 Thi Thu H2 phai thdo d& phan mé xay
dung trén khong gian kich thudce 01 ,6m? (0,8m x 02m) dé tra lai khong gian trong
trén 161 di chung.

1.3. V& chi phi xem xét thdm dinh tai chd, do dac, tham dinh gia tai san:

7Nguyén don ba Lam Th} S pl}éi phiu toan bo chi phi tham dinh tai chd, do
dac, tham dinh gié tai san vdi tong s6 tién 1a 13.370.076d (muodi ba tri¢u, ba tram
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bay muoi ngan, khong tram bay muoi sau d6ng). Ba Lam Thi S d4 tam tng toan
b0 s0 tién nay nén da ndp xong.

1.4. V& 4n phi dan su so tham:

+ Mién ndp an phi dan sy so tham cho nguyén don ba Lam Thi S.

+ Vo chong 6ng Tran Thanh T, ba T6 Thi Thu H2 va cic 6ng, ba: Lé Thi
T4, Bui Ngoc T5, Bui Thi Ngoc T6, Bui Ngoc T7, Bui Thi Ngoc T8 khong phai
chiu an phi dan sy so tham.

2- V& an phi dan sy phuc tham:

Puong su khang cdo ong Tran Thanh T va ba T6 Thi Thu H2 khong phai
chiu &n phi dan sy phac tham.

+ Hoan tra cho ong Tré}n Thanh T sb tién 300.000 (ba tram nghin) dong
tam ng an phi dan sy phuc tham da ndp (do ba Nguyén Thi Kim T10 nop thay)
theo Bién lai thu s6: AA/2023/0001022 ngay 29/11/2023 cua Cyc Thi hanh an
dan sy Thanh ph6 H6 Chi Minh.

+ Hoan tra cho ba T6 Thi Thu H2 s6 tién 300.000 (ba tram nghin) dong
tam ng an phi dan sy phic tham da ndp (do ba Nguyén Thi Kim T10 ndp thay)
theo Bién lai thu s0: AA/2023/0001023 ngay 29/11/2023 cua Cyc Thi hanh an
dan sy Thanh ph6o H6 Chi Minh.

Ban &n phuc tham c6 hiéu lyc phép luat ké tir ngay tuyén an l1a ngay 17
thang 6 nam 2024./.

Noi nhén: ) TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND Thanh phd Hb Chi Minh;

- VKSND Thanh phé Hb Chi Minh;

- Cuc THADS Thanh phb H6 Chi Minh;
- Cac Duong su;

- Luu (An — Noi 24b).

P6 Pinh Thanh
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