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NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phan Héi déng xét xir phiic thdm gém c6:
Tham phdn — Chii toa phién toa: Ba Nguyén Thi Hoai Xuan
Cdc Tham phan: Ba Nguyén Thi Thanh Binh

Ong Tran Ba Nguyén

- Thuw ky phién toa: Ba Huynh Thi Khanh Nhi la Thu ky Toa an nhan dan tinh
Binh Dinh.

- Pgi dign Vién kiém sat nhan dan tinh Binh Pinh tham gia phién toa: Ba
V& Thi Kiéu Ngan - Kiém sat vién.

Ngay 29 thang 11 nam 2022, tai tru sé Toa an nhan dan tinh Binh Dinh xét xur
phlc tham cong khai vu an hinh sy phuc tham thu 1y s6: 163/2022/TLPT-HS ngay
21 thang 10 nam 2022 di véi bi cao Bang Minh T va cac bi cao khéc do c6 khang
c4o ctia cac bi cdo ddi v6i Ban an hinh sy so tham sé: 80/2022/HS-ST ngay 15 thang
9 nam 2022 cta Toa an nhan dan huyén Tuy Phudc, tinh Binh Dinh.

- Cdc bi cao co khang cdo:

1. bang Minh T, sinh nam 2000 tai tinh Binh Dinh; Noi PKNKTT: Khu phé
D, thi tran B, huyén P, tinh Binh Dinh; Nghé nghiép: Lao dong tu do; Trinh do hoc
van: 12/12; Dan toc: Kinh; Gidi tinh: Nam; Ton giao: Khong; Quéc tich: Viét Nam;
Con 0ng: Ping Vian P, sinh nim 1967 va ba Nguyén Thi Bich L, sinh nim 1974;
Vo; con: Chua c6; Tién 4n, tién sy: Khong; Bi cdo bi bat tam giit, tam giam tir ngay
01/11/2021 dén ngay 29/01/2022 duoc tai ngoai; c6 mat tai phién toa.

2. bang Thanh N, sinh nam 2000 tai tinh Binh Dinh; Noi PKNKTT: Khu phd
D, thi tran B, huyén P, tinh Binh Pinh; Nghé nghiép: Khong; Trinh do hoc van:
09/12; Dan toc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Qudc tich: Viét Nam; Con
ong: Bang Thanh H, sinh nam 1960 va ba Vo Thi H1, sinh nam 1961; Vo: Lé Thi



C, sinh nam 1999; ¢ 01 con sinh ndm 2019; Tién 4n, tién su: Khong; Bi cao bi bat
tam giir, tam giam tir ngay 01/11/2021 dén ngay 29/01/2022 duoc tai ngoai; c6 mit
tai phién toa.

3. Nguyén Thi Diém M, sinh nam 1996 tai tinh Binh Binh; Noi PKNKTT: T
D, khu V, phuong B, thanh phé Q, tinh Binh Dinh; Nghé nghiép: Cong nhén; Trinh
d6 hoc van: 12/12; Dan toc: Kinh; Gidi tinh: Nit; Tén giao: Khong; Qudc tich: Viét
Nam; Con 6ng: Nguyén Thanh P1, sinh nim 1965 va ba D6 Thi C1, sinh nim 1965;
Chéng, con: Chua c6; Tién éan, tién sw: Khong; Bi c4o bi bit tam git, tam giam tur
ngay 01/11/2021 dén ngay 29/01/2022 duoc tai ngoai; c6 mat tai phién toa.

4. Nguyén buc H2, sinh nim 1990 tai tinh Binh Pinh; Noi PKNKTT: B T,
phuong T, thanh phd Q, tinh Binh Binh; Nghé nghiép: Lao dong ty do; Trinh do hoc
van: 12/12; Dan toc: Kinh; Gidi tinh: Nam; Ton giao: Khong; Quéc tich: Viét Nam,;
Con 0ng: Nguyén B, sinh nam 1954 va ba Nguyén Thi Y, sinh ndm 1954; Vo: Tran
Khoac Thoai M1 (d3 ly hon), ¢6 02 con déu sinh ndm 2013; Tién an, tién sy: Khong;
Bi c4o bi bat tam gitr, tam giam tir ngay 01/11/2021 dén ngay 29/01/2022 duoc tai
ngoai; c6 mat tai phién toa.

5. Nguyén Vin B, sinh nam 1992 tai tinh Binh Pinh; Noi BPKNKTT: X6m A,
thon Q, x4 P, huyén T, tinh Binh Pinh; Nghé nghiép: Khong; Trinh d6 hoc van:
06/12; Dan toc: Kinh; Gi61 tinh: Nam; T6n gido: Khong; Quéc tich: Viét Nam; Con
6ng: Nguyén P4 D1, sinh nim 1969 va ba Vin Thi H3, sinh nam 1968; Vo: Huynh
Thi Thay H4, c6 01 con sinh nim 2021; Tién an, tién su: Khong; Bi céo bi bat tam
giit, tam giam tir ngay 01/11/2021 dén ngay 29/01/2022 duoc tai ngoai; c6 mit tai
phién toa.

6. H) Nhat B2, sinh ndm 1977 tai tinh Binh Binh; Noi BPKNKTT: Thon Q, xa
P, huyén T, tinh Binh Dinh; Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 09/12;
Dan toc: Kinh; Giéi tinh: Nam; Ton gido: Khong; Quéc tich: Vi¢t Nam; Con Ong:
Hd Vin T1, sinh nam 1949 va ba Nguyén Thi Anh T2, sinh nim 1951; Vo: Poan
Thi Xuan H5, c6 02 con, 16n nhat sinh ndm 2002, nho nhat sinh nam 2013; Tién 4n,
tién su: Khong; Bi cdo bi bat tam gii, tam giam tir ngay 01/11/2021 dén ngay
29/01/2022 dugc tai ngoai; c6 mat tai phién toa.

7. Nguyén Pinh T3, sinh ndm 1993 tai tinh Binh Dinh; Noi PKNKTT: T6 C,
khu V, phuong D, thanh phé Q, tinh Binh Pinh; Nghé nghiép: Nhan vién phuc vu
quan K3; Trinh d6 hoc van: 12/12; Dan toc: Kinh; Giéi tinh: Nam; Ton gido: Khong;
Quéc tich: Viét Nam; Con 6ng: Nguyen Dinh T4, sinh nam 1969 va ba Ung Thi L1,
sinh ndam 1968; Vo, con: Chua c6; Tién an, tién sy: Khong; Bi cao bi bat tam gii,
tam giam tor ngay 01/11/2021 dén ngay 29/01/2022 dugc tai ngoai; c6 mat tai phién
toa.



8. Vi Phudce D3, sinh nam 1998 tai tinh Binh Dinh; Noi DPKNKTT: Thon C, xa
P, huyén T, tinh Binh DPinh; Nghé nghiép: Nhan vién quan K3; Trinh d6 hoc van:
12/12; Dan toc: Kinh; Gi6i tinh: Nam; Ton gido: Khong; Qudc tich: Viét Nam; Con
6ng: Vil Van T5, sinh ndm 1970 va ba Tran Thi Thanh X, sinh nim 1974; Vo, con:
Chua c6; Tién 4n, tién su: Khong; Bi céo tai ngoai; Véng mat tai phién toa.

Ngoai ra con c6 08 bi cdo khong co6 khang cao va khong bi khang cdo, khang
nghi va 01 bi cdo khang cdo nhung trugc khi mo phién toa da co van ban rat toan bd
khang cdo va Toa &n nhan dan tinh Binh Pinh da ra Quyét dinh dinh chi xét xtr phtic
tham.

NOI DUNG VU AN:

Theo céc tai lidu cd trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao ldc 18 gio 30 phat ngay 01/11/2021, Cong an huyén T phdi hop Phong
PCO04 Cong an tinh B va Cong an thi tran D kiém tra quan K3 tai khu phé V, thi trdn
D, huyén T, tinh Binh Pinh phat hién ba phong hat tai ting 4 cta quan Karaoke,
gém: “Phong Vip 217, “Phong Vip 25 va “Phong Vip 27 ¢6 nhiéu nguoi dang co
biéu hién st dung trai phép chat ma tay.

Qua qué trinh diéu tra, Co quan Canh sat diéu tra Cong an huyén T d4 xéac dinh
cu thé nhu sau:

- Pbi vai nhitng ngudi ¢ hanh vi chira chap viéc str dung trai phép chat ma tuy
tai quan Karaoke 777: Vao nam 2020, ba Huynh Thi L2 ding tén dang ky kinh doanh
quan Karaoke 777. Sau d6, ba L2 giao cho con trai la L& Huynh Kha L3 quan ly,
diéu hanh hoat dong kinh doanh ciia quan va Lé Huynh Kha L4 quan Iy thu chi hoat
dong kinh doanh. Dé thu lgi bat chinh tir hoat dong chtra chap viéc sir dung trai phép
chat ma tly; vao ngay 01/11/2021, Lé Huynh Kha L3 d4 phan cong Nguyén Pinh
T3 1a nhan vién 12 tan cta quan nhan va bé tri phong cho khach dén hat va “Bay”
(tic str dung trai phép chat ma tdy). Tai tang 4, L& Huynh Kha L3 phan c6ng Pham
Duy P2, Nguyén Hoang L5 va Vi Phude D3 la cac nhan vién phuc vy cua quan, co
nhiém vu phuc vu nuéc udng, thirc &n va mang cac dung cu st dung trai phép chét
ma tly vao cac phong hat tai ting 4 ctia quan dé cho khach sir dung trai phép chat
ma ty khi khach c6 yéu cau. Theo su phan cong cua Lé Huynh Kha L3, trong ngay
01/11/2021, Nguyén Dinh T3 d4 hudng dan 03 nhém nguoi vao cac phong “Vip 20”
(sau d6 chuyén sang “Vip 277), “Vip 217 va “Vip 25” ctia quan K3 dé st dung tréi
phép Chét ma tdy; Pham Duy P2 d¢3 mang cac dung cu dung dé st dung ma tiy, gom:
dia s, ong hit, thé nhya vao phong “Vip 217 cua quan K3 dé nhimg nguoi trong
phong nay str dung trai phép chat ma tay; Nguyén Hoang L5 d3 mang cac dung cu
dung dé st dung ma tdy gom: Pia st, 6ng hat, thé nhua, quet gas, gidy cudn vao



phong “Vip 20” cua quan K3 dé nhitng nguoi trong phong nay st dung trai phép
chat ma tay; Vii Phudc b3 da mang cac dung cu dung dé sir dung ma tay gom: Ong
hat, thé nhua, quet gas, gidy cudn vao phong “Vip 25” cua quan K3 dé nhiing nguol
trong phong nay st dung trai phép chat ma tay, dua dia sir, ng hat cho Nguyén Thi
Diém M va nhimg ngudi khac trong phong “Vip 217 dé nhiing ngudi trong phong
nay st dung trai phép chit ma ty. Ngoai ra, khi Hira Minh T6 va nhitng nguoi dang
str dung ma tdy trong phong “Vip 20” yéu cau dbi sang phong khac vi déng ngudi
thi Vi Phude D3 béo cho Nguyén Dinh T3, sau d6 thuc hién viéc chuyén nhiing
ngudi dang sir dung ma tdy tai phong “Vip 20” sang phong “Vip 277 dé tiép tuc sir
dung ma tiiy cho dén khi bi Co quan Cong an kiém tra, phét hién.

- Péi voi nhitng ngudi c6 hanh vi to chire sir dung trai phép chat ma tuy va tang
trit trai phép chit ma tuy tai phong ° Vip 21” quan Karaoke 777: Vao ngay
01/11/2021, Tran Pinh Q, Lé Quoc b4 va Nguyen Quang V ra nhau dén quan K3
dé héat K va thong nhat 1a Q dén quan trudc dé dat phong, con V ché b4 dén sau.
Trén duong di, P4 bao V dén nha Nguyén Thi Diém M dé ché M di cing. Sau do,
P4, V va M cuing dén quan K3 va vao phong “Vip 217 & tang 4 thi gip Q, Pham
Nam P3, Nguyén Vin M2, BUi Ngoc H6. Khi ca nhém hat dugc mét 1tc thi B4 néi
véi M va théng nhat viéc M dung tién cia M mua ma tiy dé ca nhém cing st dung,
P4 sé tra tién cho M sau. Sau d6, M mot minh di ra phia trudc quan K3 tim mua ma
tuy thi gap mot thanh nién tén T7 (chua xac dinh dugc nhan than, lai lich) mua ntra
hop nam ma tay loai Ketamine (con goi la K1) va 08 (tam) vién ma tiy loai MDMA
(con goi 1a thude 1ac) véi tong so tién 4.000.000 dong (bdn triéu dong), réi mang vao
phong “Vip 21”. Trong thoi gian M di mua ma tiy thi P4 ra hanh lang tang 4 cua
quan gap Pham Duy P2 (nhan vién phuc vu cua quan) bao dwa dung cu dung dé sir
dung ma tay. Sau d6, P2 mang dia st, ong hdt, thé nhya vao phong “Vip 21”. Sau
khi mua duoc ma tly, M mang vao phong “Vip 217 b6 vao dia s dé trén ban, roi
b4 dung quet gas lam nong dia st, d6 ma tay “Khay” vao dia, dung thé nhya tan
min ma tiy “Khay” rdi Q, P4, V, M, P3, M2, H6 cuing sir dung loai ma tiy nay. D4i
véi thudc Idc thi Q, B4, V, M, P3, M2, H6 tu lay trén dia, bé ra thanh nhiéu manh
nho roi tyu st dung. Sau do, M thay khong ai st dung thudc lac nita nén lay goi ni
16ng chira 04 (bon) vién thude lc con lai cat vao trong ngudi dé sau ndy M st dung.
Trong qua trinh st dung trai phep chat ma tuy tai phong “Vip 217, D4 ra ngoai hanh
lang tang 4 thi gap Nguyén Duy C2 1a nguoi quen biét trudc day, C2 biét P4 dang &
trong phong V nén tu vao phong roi st dung ma tiy loai Ketamine. Ngay sau do,
Cong an huyén T phdi hop Phong PCO4 Cong an tinh B va Cong an thi tran D phét
hién bat qua tang, thu giit niém phong toan b vat ching.

Vat chimg thu giit gdm: 02 (hai) dia st mau tring déu chta chat bot mau tring
nghi 12 ma tuy, 03 (ba) doan éng hit nhua mau den dai 14,5cm va 01 thé nhya hinh
chit nhat (loai gin sim dién thoai) bén trén c6 chit 4G Viettel & trong phong; 01 (mot)



goi ni 10ng kich thude (7x4)cm bén trong dung 04 (bbn) vién nén mau xanh nghi 1a
ma tuy trén ngudi Nguyén Thi Diem M.

Két qua xét nghiém chat ma tay trong co thé: Tran Pinh Q, Lé Quéc P4,
Nguyén Quang V, Nguyén Thi Diém M, Pham Nam P3, Nguyén Vin M2 va BUi
Ngoc H6 duong tinh v6i chat ma tdy loai Ketamine va MDMA; Nguyén Duy C2
duong tinh véi chat ma tiy loai Ketamine.

Theo Ban két luan giam dinh s6 322/PC09 ngay 03/11/2021 cua Phong K4
Cong an tinh B két luan thi 04 (bdn) vién nén mau xanh (ky hiéu Al) gui giam dinh
déu la ma tdy, c6 tong khéi luong 1,6035 gam la (loai) MDMA, chat bot mau trang
(ky hiéu A2) giri giam dinh 1a ma tay, ¢ khéi luong 0,2586 gam la (loai) Ketamine;
chat bot mau trang (ky hiéu A3) giri giam dinh 1a ma tay, c6 khéi luong 0,5255 gam
la (loai) Ketamine.

- Péi véi nhitng ngudi ¢6 hanh vi to chuc st dung trai phép chat ma tuy tai
phong “Vip 25 quan K3: Khoang 13"15° ngay 01/11/2021, sau khi cting nhau xong,
Nguyén Buc H2, Nguyén Van D, H5 Nhat B2 va Nguyén Ngoc T8 cung & thén Q,
x4 P, huyén T, tinh Binh Dinh ra nhau gép mdi nguoi 1.000.000 dong (Mot triéu
ddng) dé mua ma tay sir dung. Bén khoang 14"00” cung ngay, H2, B va T8 dén quén
K3 thué phong dé sir dung ma tay. Khi vao quan, B gap va néi véi Lé Huynh Kha
L3 cho thué mot phong “Bay” (tirc 1a phong dé str dung ma tly) thi Lé Huynh Kha
L3 bao Nguyén Pinh T3 (I nhan vién cta quan) huéng dan 1én tang 4 cia quan. Khi
H2, B va T8 Ién tang 4 va vao phong “Vip 25” thi Vii Phudc B3 (14 nhan vién cua
quan) mang ong hut, thé nhya, gidy cudén vao phong. Lac nay, B dua cho H2
2.000.000 d6ng (1.000.000 ddng cua B va 1.000.000 dong B cho T8 mugn dé gop),
H2 goép 1.000.000 dong (Mot triéu dong). Sau do, H2 lién lac qua dién thoai, roi dén
khu vuc ao ca B, thudc thanh phd Q, tinh Binh Binh gap mot thanh nién la mit (chua
xac dinh dugc nhan than, lai lich) mua nira hp nam ma tiy loai Ketamine (con goi
la K1) va 03 (ba) vién ma tiy loai MDMA (con goi la thudc lc) rdi quay lai phong
“Vip 25”, 10i sau d6 H6 Nhat D2 di dén vao phong “Vip 25”. Vi lac nay khong co
dia sir dé tan ma tay “Khay” nén D ra ngoai ldy 01 (mét) cai dia st mang vao phong,
dung quet gas 1am nong dia st roi bo ma tay “Khay” vao dia str, ding thé nhya tan
min ma tay “Khay” roi H2, B, D2, T8 cling st dung. Di v6i ma tly loai MDMA
(con goi 1a thude lac), B bé 02 vién thudc lac thanh 04 (bén) manh roi ty sir dung 01
(mot) manh; H2, B2, T8 mdi ngudi str dung 01 (mdt) manh thudc lac. Khoang 1430
cling ngay, H2 dién thoai cho Pham Thi T9 va Pang Truong Hoai N1 ri dén phong
“Vip 25” quan K3 dé sir dung ma tay. Lic nay, B, B2 va T8 biét viéc H2 goi tiép
vién nit dén dé cing sir dung ma tiy nhung khong ai ¢6 ¥ kién gi. Bén khoang 16"00°
cling ngay thi T9 dén va cing vai H2, B, B2, T8 sir dung trai phép chat ma tay loai
“Khay”. Dén khoang 18"00° cuing ngay thi N1 vao phong “Vip 25” nhung chua kip
str dung ma tdy. Trong thoi gian nay, Huynh Thi Thay H4 1a vo cia Nguyén Vin B



biét B dang ¢ quan K3 nén dén tim va vao phong ngdi nhung khong c6 su dung ma
tiy. Dén 18"30” cliing ngdy thi bi Cong an huyén T phoi hop Phong PC04 Cong an
tinh B va Cong an thi tran D phat hién bat qua tang, thu gilr niém phong toan bd vat
chung.

Vat ching thu giit gdm: 03 (ba) gbi ni 16ng mau tring, cu thé: 01 (Mot) goi ni
16ng kich thuéc (7x4) cm bén trong chira 04 (bdn) manh vién nén mau xanh nghi Ia
ma tdy, 01 (mot) goi ni 16ng kich thudce (3,5x3) cm bén trong chia chat bot mau
trang nghi 1a ma tdy, 01 (mot) goi ni 16ng kich thudc (7x4) cm bén trong chura cac
hat tinh thé mau trang nghi 1 ma tay; 02 (hai) doan dng hit nhya mau den c6 do6 dai
lan luot 12 14,4cm va 13,9 cm va 01 (mot) thé nhya mau vang cam kich thudc
(8,5x5,4) cm, loai thé wu dai cua Big C, trén thé c6 in chir “Big Xu”.

Két qua xét nghiém chat ma tay trong co thé: Nguyén Bac H2, Nguyén Vin b,
Ho Nhat B2 va Nguyén Ngoc T8 duong tinh véi ma tdy loai Ketamine va MDMA;
Pham Thi T9 duong tinh v&i ma tay loai Ketamine. Riéng Pang Truong Hoai N1 va
Huynh Thi Thay H4 tuy chua stir dung ma tay tai phong “Vip 25 quan Karaoke 777
vao ngay 01/11/2021 nhung vao nhitng ngay trudc d6, N1 va H4 co6 stir dung ma tay
Ketamine va MDMA nén xéet nghiém duong tinh véi 02 loai ma tay nay.

Theo Ban két luan giam dinh s6 323/PC09 ngay 05/11/2021 cua Phong K4
Cong an tinh B két luan thi 04 (b6n) vién nén mau xanh (ky hiéu A1) giri giam dinh
déu la ma tdy, c6 tong khéi lwong 0,8081 gam la (loai) MDMA; chat bot mau trang
(ky hiéu A2) gtri giam dinh 12 ma tly, c6 khéi lugng 1,2169 gam 1 (loai) Ketamine;
cac hat tinh thé mau trang (ky hiéu A3) gui giam dinh la ma tdy, c6 khéi lugng
1,1654 gam la (loai) Ketamine.

- Pbi voi nhitng ngudi ¢ hanh vi té chuc sir dung trai phép chat ma tuy tai
phong “Vip 27 quan K3: Khoang 09"00’ ngay 01/11/2021, Chu Vin A va Ding
Minh T di tir huyén P vao thanh phé Q dé kham bénh. Sau d6, A va T ru Phan Tén
P4 va Bang Thanh N vao thanh phé Q choi. Trong luc chd P4, N dén thi Ava T ru
mot s& nguoi 12 ban ciing qué caa A di dn, trong d6 c6 L& Hai D5. Sau khi 4n xong,
A, T va b5 thué nha nghi nam nghi. Khoang 14"00° cing ngay, Phan Tan P4 va
Ding Thanh N di xe mo t6 vao thanh phd Q va ngdi tai quan ca phé trén duong L dé
doi Ava T. Khi A, T va B5 dén quén ca phé gap P4 va N (Trude do, A ra B5 cling
xudng thanh phé Q dé udng ca phé). Tai day, A dua ra y kién viéc tim thué phong
Karaoke sir dung ma tuy. Ca nhém thong nhat va ri B5 cling tham gia sir dung ma
tay thi B5 dong y. Chi phi cho viéc st dung ma tiy théng nhat sé chia cho bon nguoi
la A, T, P4 vaN. Sau d6, N Ién mang xa hoi Facebook dat mua ma tdy cua ngudi €O
tén F “Luc Binh Tr6i” gdm Ketamine va MDMA véi sé tién 13 4.000.000 d¢ong (bon
triéu ddng). Mot lc sau, c6 mot thanh nién la mat d¢én quén ca phé giao ma tiy cho
N. Khi da c6 ma tdy, A goi dit phong Karaoke dé sir dung trai phép chat ma tay



nhung khong dugc nén nho D5 goi gitp thi B5 goi qua M3 cho mot nguoi nir St
dung Facebook 14 “L& Nguyén Tra M4” nhd dit phong tai quan K3 rdéi A, T, P4, N
va b5 cung di bang xe md t6 ca nhan dén quéan K3. Khi vao quan, A va b5 dén quay
1€ tan gap Nguyén Dinh T3 hoi phong thi T3 husng dan ca nhom 1én tang 4 rdi vao
phong “Vip 20”. Sau d6, Nguyén Hoang L5 la nhan vién phuc vu cia quan mang
dung cu dung dé sir dung tréi phep chat ma tay “Khay” vao phong gbm: dia s, 6ng
hat nhia mau den, thé nhua. N 1y ma tay “Khay”, thudc lac bo trén ban. Sau do, N
bo loai Ketamine (Khay) vao dia st, dung thé nhyua tan min ma tdy roi A, T, P4, N
va b5 cuing sir dung loai ma tay nay. Ddi v6i ma tuy loai MDMA (thudc lic) thi A,
T, P4 va N tu lay str dung, D5 khéng sir dung ma tdy loai MDMA. Luc nay, A bao
D5 goi gilip 02 nit tiép vién vao dé phuc vu viéc sir dung trai phép chat ma tdy thi
D5 nhin cho nguoi sir dung Faccebook “Lé Nguyén Tra M4” goi gilip 02 nit tiép
vién dén phong nhung vi khéng ung y nén N bao 02 nguoi nay roi khoi phong. Sau
d6, D5 yéu cau Pham Duy P2 1a nhan vién cua quéan goi 02 nit tiép vién phuc vu
“phong bay” dén. Mot Ilic sau, Pao Vo Trac H7 va Nguyén Thi Q1 dén. Tai day, H7
st dung ma tuy loai Ketamine va MDMA, con Q1 sir dung ma tuy loai Ketamine.
Sau do, A goi dién thoai ra Hoang Btrc T10 va Hra Minh T6 dén sir dung trai phép
chat ma tdy. Lac nay, Nguyén Vian K2 dang & ciing Hara Minh T6, du khong duoc
ai ra nhung khi thay T6 di nén K2 xin di cing va dén quan K3 st dung ma tdy. Tai
day, T10, T6, K2 sir dung ma tuy loai MDMA. Tiép dén, Phan Tan P4 yéu cau nhan
vién cua quan goi hai nit tiép vién vao dé phuc vu viéc st dung trai phép chat ma
tuy. Mot lac sau, hai tiép vién nir 1a Nguyén Thi Thanh N2 va Duong Thi Q2 dén.
Ldc nay, vi phong chat nhung dong ngudi nén ca nhom chuyén phong tir “Vip 20”
qua “Vip 277; luc chuyén phong, K2 mang theo dia ma tay Ketamine dé tiép tuc sur
dung. Khi Vao phong “Vip 277, P4 1ay 01 (mét) vién thudc lic bé thanh hai manh dé
trén dia st cho N2, Q3 sir dung nhung N2, Q3 chua st dung. Ngoai ra, khi d¢én quan,
Htra Minh T6 lién lac voi tiép vién nit Nguyén Thi Kim L6 la ban gai méi quen caa
T6 ru dén quan 777 dé phuc vu sir dung chat ma tay. Sau d6, L6 vao phong “Vip 27”
va cuing st dung ma tuy loai ketamine. Dén 18"30° cling ngay thi bi Cong an huyén
T phéi hop Phong PC04 Cong an tinh B va Cong an thi tran D phat hién bat qua
tang, thu gitt niém phong toan b vat chimg. Tai thoi diém bi bat qua tang thi N2,
Q2 chua st dung ma tuy tai phong “Vip 27”.

Vit chung thu gitr gom: 01 (mot) dia st tron mau trang, duong kinh 23cm, bén
trén dia c6 chira chat bot mau trang nghi la ma tuy, 01 (m6t) the Can cudce cdng dan
tén Chu Vin A va 01 (mot) to tién polyme quan hinh try tron, ludng bén trong ba
dau loc thudc 14; 01 (mot) géi ni 1ong kich thudc (7x4) cm bén trong ¢ chira cac hat
tinh thé mau tring nghi 12 ma tuy; 02 (hai) manh vién nén mau xanh nghi 1a ma tay.

, Két qua xét nghiém chit ma tiy trong co thé: Chu Vin A, Bang Minh T, Phan
Tan P4, bang Thanh N, Pao V6 Trac H7, Hoang Puc T10, Hta Minh T6, Nguyén



Vian K2 duong tinh véi chat ma tuy loai MDMA va Ketamine; Nguyen Thi Q1,
Duong Thi Q4, L& Hai B5, Nguyén Thi Kim L6 duong tinh véi chat ma tly loai
Ketamine; Nguyén Thi Thanh N2 duong tinh v&i ma tdy loai MDMA.

Theo Ban két luan giam dinh s6 324/PC09 ngay 04/11/2021 cua Phong K4
Cong an tinh B thi 02 (hai) manh vién nén mau xanh (ky hiéu Al) gui giam dinh la
ma tay, c6 khéi luong 0,0664gam 1a (Ioai) MDMA; céc hat tinh thé mau tring dung
bén trong 01 (mot) gbi ni long kich thude (7x4)em (ky hicu A2) gui giam dinh 1a ma
tly, c¢6 khoi lwong 1,6934 gam Ia (loai) Ketamine; chat bot mau trang dung bén trong
01 (mdt) goi ni long (ky hidu A3) gui giam dinh 1a ma tdy, c6 khéi lugng 0,7928
gam la (loai) Ketamine.

Qua trinh diéu tra, Co quan diéu tra di trich xuét 14 file video 1a dit liéu dién
tir luu triv trong dau thu hiéu AHUA technology MODE: DH-NVR4116HS-4KS2
duoc tam gitr tai quan K3 vao trong 03 (ba) USB dé phuc vu cong tac giam dinh di
liéu dién tir. Theo Ban két luan giam dinh s6 177/PC09, ngay 27/5/2022 cta Phong
K4 Cong an tinh B thi khong tim thdy d4u vét cit ghép, chinh stra ndi dung hinh anh
trong céc file video dugc luu trit trong 03 USB giri giam dinh, cu thé nhu sau:

- 06 (sau) video duogc luu trit trong 1 USB mau den, trén than c6 dong chit
Transcend 16GB G93699 6937. Gom tén: “17, thoi luong 9 phat 58 gidy; “2” , thoi
lugng 2 phut 58 gidy; “3” thoi luong 9 phat 58 gidy; “4”, thoi lugng 3 phut; “5”
thoi lugng 9 phat 58 gidy; “6” thoi lugng 3 phut.

- 06 (sau) video duoc luu trir trong 1 USB mau den, trén than c6 dong chit
Transcend 16GB G93699 6931. Gom tén: “1”, thoi lugng 4 phut; “2” , thoi luong
12 phut 58 gidy; “3” thoi luong 3 phut 58 gidy; “4”, thoi luong 12 phat 58 giay; “5”
, thot luong 3 phut 58 gidy; “6”, thoi lwong 12 phat 58 gidy.

- 02 (hai) video dugc luu trir trong 1 USB mau den, trén than c6 dong chir
Cruzer Glide 3.0 16GB. Gom tén: “1”, thoi luwgng 7 phat; “2”, thoi luwong 7 phat.

Tai Ban an hinh su so tham sé 80/2022/HS-ST ngay 15 thang 9 nam 2022, Toa
&4n nhan dan huyén Tuy Phuéc, tinh Binh Binh di quyét dinh: Tuyén bd céac bi cao
Lé Huynh Kha L3, Nguyén Dinh T3, Pham Duy P2, Nguyén Hoang LS, Vi Phuéc
D3 pham t61 “Chura chdp viéc sk dung trdi phép chdt ma tuy Bi cao Nguyén Thi
Diém M ‘pham t01 “T6 chirc s dung trai phép chdt ma tiy” va toi “Tang trir trdi
phép chdt ma tiy”. Bi cao Lé Qudc P4, Nguyén Dirc H2, Nguyen Vin b, HO Nhat
P2 va Nguyén Ngoc T8, Chu Vin A, Pang Minh T, Phan Tan P4, Bang Thanh N,
Lé Hai D5 pham t0i “T6 chie sir dung trdi phép chcft ma tuy”. Bi cdo Hira Minh T6
pham t6i “L8i kéo nguwoi khdc sir dung trdi phép chdt ma tiy”.

- Can 91'1’ vao diém b, ¢ khoan 2 Diéu 255, diém s khoan 1 va khoan 2 Diéu 51,
khoan 1 Diéu 54 cta B luat Hinh sy nam 2015. Xir phat bi cdo Dang Minh T 06



(sau) nam tv, ve t0i “T0 chirc sir dung trdi phép chat ma tiiy”. Thoi gian chip hanh
hinh phat tu tinh tr ngay b1 bat di thi hanh &n, dugc trir thoi gian bi tam gitr, tam
giam tir ngay 01/11/2021 dén ngay 29/01/2022.

- Can ¢t vao diém b, ¢ khoan 2 Diéu 255, diém s khoan 1 va khoan 2 Diéu 51
ctiia B luat Hinh sy ndm 2015. Xt phat bi cd0 Diang Thanh N 07 (bay) nam tu, vé
t01 “T6 chire sir dung trdi phép chdt ma tiiy”. Thoi gian chap hanh hinh phat ti tinh
tir ngdy bi bat di thi hanh an, dwgc trir thoi gian bi tam giit, tam giam tir ngay
01/11/2021 dén ngay 29/01/2022.

- Can ¢t vao diém b khoan 2 Diéu 255; diém s khoan 1 va khoan 2 Diéu 51,
khoan 1 Diéu 54 cua B6 luat Hinh sy ndam 2015; Can ¢t vao diém c khoan 1 Diéu
249; diém s khoan 1 Picu 51, Dicu 55 ctia BO lut Hinh sy nam 2015. Xt phat bj
cao Nguyen Thi Diém M 05 (nam) 06 (sau) thang tu, vé 101 “T6 chikc sir dung trai
phép chat ma tiy” va 01 (mot) nam tu, ve 01 “Tang trir trdi phép chdt ma tiy”, bude
bi cdo phai chip hanh hinh phat chung cta hai ti 12 06 (sau) nim 06 (sau) thang tu,
thoi gian chap hanh hinh phat ti tinh tir ngay bi bét di thi hanh an, dugc trir thoi gian
bi tam giit, tam giam tir ngay 01/11/2021 dén ngay 29/01/2022.

- Can ¢l vao diém b khoan 2 Diéu 255, diém s khoan 1 Diéu 51, khoan 2 Diéu
51, khoan 1 Piéu 54 cta Bo luat Hinh sy ndm 2015 ddi véi cac bi cao Nguyén Dirc
H2, bi cao Ho Nhat P2, bi cao Nguyén Vin . Xt phat bi cio Nguyén Dtrc H2 06
(sau) nam tu, vé toi “To chirc sir dung trdi phép chdt ma tizy”. Thoi gian chap hanh
hinh phat tu tinh tir ngay bi bat di thi hanh an, duoc trir thoi gian bi tam gitr, tam
giam tir ngdy 01/11/2021 dén ngay 29/01/2022. X1 phat bi cao HO Nhat B2 05 (nim)
nam tu, vé toi “T6 chirc sir dung trai phép chdt ma tiy”. Thoi gian chap hanh hinh
phat tu tinh tur ngay bi bat di thi hanh an, duoc trir thoi gian bi tam gir, tam giam tir
ngay 01/1 1/2021 dén ngay 29/01/2022. Xir phat bi cao Nguyén Vin P 06 (sau) nim
t0, V& t61 “T6 chitc sir dung trdi phép chdt ma tiiy”. Thoi gian chdp hanh hinh phat
t0 tinh tir ngay bi bat di thi hanh an, duogc trir thoi gian bi tam gitt, tam giam tir ngay
01/11/2021 dén ngay 29/01/2022.

- Cén ¢t vao diém d khoan 2 Diéu 256, diém s khoan 1 va khoan 2 Diéu 51,
khoan 1 Piéu 54 ctia Bo luat Hinh sy nam 2015 d6i v6i bi cdo Nguyén Dinh T3 va
bi c40 Vi Phudce B3. Xir phat bi cao Nguyén Pinh T3 06 (sdu) nam tu, vé toi “Chita
chdp viéc sir dung trdi phép chdt ma tiiy”. Thoi gian chap hanh hinh phat ti tinh tir
ngdy bi bat di thi hanh an, duoc trir thoi gian bi tam giir, tam giam tir ngay
01/11/2021 dén ngay 29/01/2022. Xux phat bi cao Vii Phude D3 03 (ba) nam tu, ve
t6i “Chita chdp viéc sir dung trdi phép chdt ma tiiy”’. Thoi gian chdp hanh hinh phat
t0 tinh tir ngdy bi bat di thi hanh an.

Ngoai ra, an so thim con xir phat cac bi cao Chu Van A 08 (tdm) niam t0, Phan
Tan P4 07 (bay) nidm tu, Lé Hai D5 06 (sau) nam t0, Lé Quéc D4 07 (bay) nam tu.



Téng hop véi hinh phat 07 (bay) nam ti vé tdi “T6 chite sir dung trdi phép chdt ma
tiiy”, duge trir 01 (mot) nim chap hanh hinh phat ti vé t6i “Tang trit trdi phép chat
ma tiiy” theo Ban an hinh su so thim s 19/2021/HSST ngay 23 thang 12 nam 2021
ctia Toa an nhan dan huyén Tuy Phuéc, tinh Binh Dinh. Budc bi cdo Lé Qubc D4
phai chap hanh hinh phat chung ctia hai Ban an 14 13 (mudi ba) nam tu, thoi gian
chép hanh hinh phat tu tinh tir ngay 01 thang 11 nim 2021, Nguyén Ngoc T8 05
(nam) nam tu vé t6i “T6 chire su dung trdi phép chdt ma tiy”; Xt phat cac bi cao L&
Huynh Kha L3 07 (bay) nam tu, Pham Duy P2 05 (nam) ndm tu, Nguyen Hoang L5
05 (ndm) tu vé toi “Chita chdp viéc sur dung trdi phép chdt ma tiy”. X1 phat bi céo
Htta Minh T6 04 (bon) nam tu vé toi “Loi kéo nguwoi khdc sir dung trdi phép chat ma
tiy”. Tuyén vé xtr Iy vat chung, an phi hinh su so thim va quyén khang cdo theo quy
dinh phap luat.

Ngay 23/9/2022 cac bi cao Bang Minh T, Bang Thanh N ¢6 don khang cao xin
giam nhe hinh phat.

Ngay 26/9/2022 céc bi cao Nguyén Purc H2, Nguyén Vin b, H6 Nhat B2, Vil
Phudce B3 ¢6 don khang cdo xin giam nhe hinh phat.

Ngay 29/9/2022 céac bi cao Nguyén Thi Diém M, Nguyén Pinh T3 c6 don
khang cao xin giam nhe hinh phat.

Ngay 21 thang 10 nim 2022 bi cdo Nguyén Ngoc T8 c6 vin ban rat toan bo
khang cdo. Toa 4n nhan dan tinh Binh Pinh d4 ra Quyét dinh dinh chi xét xtr phiic
tham so: 09/2022/HSPT-QP ngay 27 thang 10 nim 2022 dbi vai bi cdo Nguyén
Ngoc T8.

Tai phién tda, cac bi cdo bi cdo Bang Minh T, Pang Thanh N, Nguyén Thi
Diém M, Nguyén Ptc H2, Nguyén Vin B, H6 Nhat D2, Nguyén Pinh T3 giit
nguyén khang cao xin gidm nhe hinh phat.

Tai phién toa dai dién Vién Kiém sat nhan dan tinh Binh Binh dé nghi Hoi déng
xét xir 4p dung vao diém ¢ khoan 1 Diéu 355; diém d khoan 2 Diéu 358 ciia Bo luat
T4 tung hinh su. Hily ban an hinh sy so tham s6 80/2022/HS-ST ngay 15/9/2022 cia

Tda 4n nhan dan huyén Tuy Phudc, tinh Binh Binh. Giao hd so cho cap so tham xét
Xt lai theo quy dinh phap luat.

NHAN PINH CUA TOA AN:
Trén co s¢ Noi dung vu an, cén cu vao cAc tai liéu c6 trong ho so vu an d8 duoc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé t6 tung: Bi cdo Vii Phudc D3 vang mit tai phién toa khong co 1y do. Xét
thay su vang mat cua bi cao khong vi 1y do bat kha khang, khong do tr¢ ngai khach
quan va sy vang mat cua bi cdo khong gay trd ngai cho viéc xét xt. Do do, can cu



vao diém ¢ khoan 1 Piéu 351 Bo luat T6 tung hinh sy Toa an van tién hanh xét xtr
vang mit bi céo.
[2] Tai phién toa phtic tham, cac bi cao Dang Minh T, Bang Thanh N, Nguyen
Thi Diém M, Nguyén Dtic H2, Nguyén Vian B, Ho Nhat B2, Nguyén Pinh T3 déu
khai nhéan hanh vi pham t4i phu hop vai 161 khai cta cac bi c40 tai co quan diéu tra,
tai phién toa so tham, phu hop véi cac tai liéu c6 trong hd so vu an. Do d6, Hoi dong
X6t it 6 dit can ot dé xéc dinh: Vao ngay 01/11/2021 tai quan K3 thudc khu phd
V, thi tran D, huyén T, tinh Binh Dinh co quan cong an bit qua tang tai cac phong
V, V, V ¢6 03 nhém thanh nién dang sir dung trai phép chat ma tdy. Can cir vao cac
tai liéu ching ctr déu thé hién Lé Huynh Kha L3 13 ngudi duoc ba Huynh Thi L2
(me rudt) giao quan 1y, diéu hanh hoat dong kinh doanh cta quan va Lé Huynh Kha
L4 dugc giao quan ly thu chi hoat dong kinh doanh cua quéan. Khi khach dén hat
karaoke c6 nhu cau st dung ma tdy thi dua khach 1én cac phong trén tang 4 dé phuc
vu theo yéu cau caa khach. Lé Huynh Kha L3 1a nguoi tryc tiép phan cong Nguyén
Pinh T3 1a nhan vién 1€ tin cta quan nhan va bd tri phong cho khach dén hat va
“Bay” (ttrc sir dung trai phép chat ma tay) va phan cong cho Pham Duy P2, Nguyén
Hoang L5 va Vi Phude B3 la cac nhan vién phuc vu caa quan, ¢ nhiém vu phuc
vu nudc udng, thie an va mang cac dung cu su dung trai phep chit ma tay vao cac
phong hat tai tang 4 ciia quan dé cho khéch str dung tréi phep chat ma tay khi khach
¢ yéu cau va trong ngay 01/11/2021 Pham Duy P2, Nguyen Hoang L5, Vi Phudc
P3 d3 mang céac dung cu dung dé sir dung ma ty, gom dia st, 6ng hut, thé nhua,
quet ga vao cac phong “Vip 20” (Vip 20 sau d6 chuyén sang vip 27) “Vip 217, “Vip
25 dé nhu’ng nguoi trong cac phong nay st dung trai phép chat ma ty. Tai phién
tda phuc tham, bi cao Nguyén Pinh T3 khai quan karaoke 777 cho nhan khach dén
hat karaoke c6 nhu cau sir dung ma tdy theo sy phan cong cua L& Huynh Kha L3,
cac nhan vién phuc vu ¢ ddy s& mang cac dung cu dé phuc vu cho khéch sir dung ma
tay nhu dia str, dng hat, thé nhya. .. Tai Bat luc 781, Lé Pinh T11 khai “... L& Huynh
Kha L4 la em cua L& Huynh Kha L3 c6 nhiém vu tryc 1¢ tan glong t01 va sap x€p
phong cho khach dén bay lic (sir dung ma tly) trén tang tu ...”. Tai But luc 812,
Pham Duy P2 khai “... mdi khi khach dén c6 nhu cau su dung ma tdy thi T11 béo
cho Kha L3 hoac Kha Luén thdng nhat réi sau d6 Thuang s& thdng bao bang bo dam
cho ngudi phuc vy tai ting 4 tiép nhan va dua khach vao phong ...”. Tai bat luc 947,
Lé Huynh Kha L4 khai “lac 13h30° ngay 01.11.2021 tdi toi quan lam viéc, vao quay
xem camera va vao thang may 1én tang 4 thay c6 01 dén 02 phong hoat dong bay lac
»; «... khach dén hat binh thuong thi thu 270.000d /01h, khach dén bay lac thi thu
400 OOOd/Olh ” (Bat luc 951). Nhu vay, quan K3 do Lé Huynh Kha L3, Lé Huynh
Kha L4 quan 1y diéu hanh cho nhan khach dén hét karaoke str dung trai phép chat
ma tay, trong d6 L& Huynh Kha L3 13 nguoi truc tiép phan cdng cho Nguyén Pinh
T3, Pham Duy P2, Nguyén Hoang L5 va Vii Phudc D3 1a nhan vién cia quan phuc



vu cho khach st dung trai phép chat ma tiy. Hanh vi néu trén ctia Lé Huynh Kha
L3, L& Huynh Kha L4, Nguyén Dinh T3, Pham Duy P2, Nguyén Hoang L5 va Vii
Phudc D3 ¢o du yéu té cau thanh toi “Chita chap viéc sir dung trdi phép chdt ma
fiy” quy dinh tai diem d khoan 2 Dieu 256 cua B0 luat Hinh sy, tuy nhién co quan
tién hanh té tung cap so tham chi truy t6 va xét xu d6i véi Lé Huynh Kha L3, Nguyen
Dinh T3, Pham Duy P2, Nguyén Hoang L5 va Vi Phude D3 veé to1 “Chura chap viéc
su dung trai phep chat ma tiy” ma khong truy t6 Lé Huynh Kha L4 vé t6i danh trén.
Toa an cip so tham d4 khong can ctr vao diém ¢ khoan 1 Diéu 280 B luat T4 tung
hinh sy, dé ra quyét dinh tra hd so diéu tra b sung d6i véi L& Huynh Kha L4 vé
hanh vi dong pham toi “Chita chdp viéc sir dung trdi phép chat ma tiy” 1a bo lot
nguoi pham toi.

[3] Tai phong Vip 21 ciia quan K3 L thong nhét vi Nguyén Thi Diém M dé M
b6 sb tien 4.000.000 ddng mua ma tay loai Ketamine va MDMA dé t6 chuc cho ca
nhém gém Lé Qudc P4, Nguyén Thi Diém M, Tran Pinh Q, Nguyén Quang V,
Pham Nam P3, Nguyén Vin M2, Bui Ngoc H6, Nguyén Duy C2 cung st dung. S6
ma tay con lai thu giir tai phong “Vip 217 quan K3 co tong khdi luong 1a 0,7841
gam loai Ketamine. Do d6, Toa 4n nhan dan huyén Tuy Phudc da xét xur cac bi cao
Lé Qudc B4, Nguyén Thi Diém M vé tdi “Té chirc sir dung trdi phép chdt ma tiy”’
v6i tinh tiét “Poi vdi 02 ngueoi tré 1én” quy dinh tai diém b khoan 2 Piéu 255 cia
B0 luat Hinh sy niam 2015 13 ¢ cin ctt, dGing phap luat. Ngoai ra bi cdo Nguyén Thi
Diém M con cat giau 04 (bon) vién ma tiy loai MDMA, ¢6 tong khéi lugng 14 1,6035
gam nham muc dich str dung. Do d6, Toa 4n nhan dan huyén Tuy Phudc da xét xir
bi cdo Nguyén Thi Diém M vé t0i “Tang trit trai phép chdt ma tiy” quy dinh tai
diém ¢ khoan 1 DPiéu 249 cta Bo luat Hinh sy nim 2015 1a ¢6 cin cl, dung phap
luat.

[4] Tai phong “Vip 257 cua quan K3. Nguyen buc H2, Ho Nhat b2, Nguyen
Van b va Nguyen Ngoc T8 da ban bac va thong nhat véi nhau vé viée gop mdi ngudi
1.000.000d dé mua ma tiy mang dén quan K3 dé st dung, sau khi ban bac bi céo
Nguyén Vian D 13 nguoi truc tiép dén gap bi cao Lé Huynh Kha L3 dé thué phong
clia quan str dung ma tay, bi cao Nguyén Pirc H2 13 nguoi truc tiép di mua ma tay
loai MDMA va Ketamine, sau d6 lién lac v6i hai nir tiép vién 1a Pham Thi T9 va
Ping Truong Hoai N1 dén quan dé cung sir dung ma tay. Tai phong “Vip 25” cia
quan Nguyén Puc H2, HO Nhat P2, Nguyén Vian P va Nguyén Ngoc T8 d4 cung
cép ma tay loai MDMA va Ketamine cho Pham Thi T9 va Pang Truong Hoai N1
dé cung st dung, trong d6 Pham Thi T9 di sir dung ma tay loai Ketamine, Pang
Truong Hoai N1 chua kip str dung ma ty thi bi luc luong Cong an bét qua tang va
thu gitr duoc 1a 0,8081 gam MDMA va 2,3823 gam Ketamine. Do do, Toa &n nhan
dan huyén Tuy Phudc da xét xtr ctia cac Nguyén Dirc H2, H5 Nhat D2, Nguyén Vin
D va Nguyén Ngoc T8 vé tdi “T6 chite sir dung trdi phép chdt ma tiy” véi tinh tiét



“Péi véi 02 nguoi tro lén” quy dinh tai diém b khoan 2 Piéu 255 ctia B0 luat Hinh
sy nam 2015 1a c6 can ctr dung phép luat.

[5] Tai phong “Vip 20 sau do chuyén sang phong Vip 27” cua quan K3, bang
Thanh N, bang Minh T, Phan Tan P4 va Chu Vin A di ban bac va théng nhat véi
nhau vé viéc gop tién mua ma tiy dé sir dung, chi phi cho viéc st dung ma tiy sé
chia cho 4 nguoi, ddng thoi ca nhom théng nhit s& ra Lé Hai D5 cing tham gia sir
dung. Sau khi ban bac Pang Thanh Nghia 13 ngudi truc tiép lién lac dé mua ma tay
loai MDMA va Ketamine véi s6 tién 4.000.000d, khi N mua duoc ma tuy thi Chu
Van A la nguoi chiu trach nhiém dat phong nhung khong dat dugc nén A bao Lé
Hai D5 lién hé quan K3 dé dat phong ciing nhau st dung ma tay. Khi dén quan Chu
Vin A goi dién thoai ro Hira Minh T6, Hoang B¢ T10 dén quéan st dung ma tay,
Lé Hai D5 yéu ciu bi cao Pham Duy P2 goi hai tiép vién nit thi c6 Pao V& Trac H7
va Nguyén Thi Q1 dén quan dé phuc vu va cung str dung ma tuy, bao Vo Trac H7
da stir dung ma tiy loai MDMA va Ketamine, con Nguyén Thi Q1 sur dung ma tay
loai Ketamine, Phan Tan P4 bao nhan vién phuc vu cua quan goi hai tiép vién nir 1a
Nguyén Thi Thanh N2 va Duong Thi Q2 dén quan dé phuc vu va cing st dung ma
tly, N2 va Q2 chua kip st dung ma tuy. Sau khi dugc Chu Van A ra thi Hira Minh
T6 ra Nguyén Thi Kim L6 dén quan dé phuc vy st dung ma tay, L6 di sir dung ma
tay loai Ketamine; Nguyén Vian K2 khéng duoc ai ri nhung thdy Htra Minh T6 di
cling xin di theo dén quan. Nhu vay, Pang Thanh N, Bang Minh T, Phan Tén P4,
Chu Vin A, Lé Hai D5 di cung cap ma tiy loai MDMA va Ketamine cho H{ra Minh
T6, Hoang Buc T10, Nguyén Vin K2, Pao Vo Trac H7, Nguyén Thi Q1, Nguyén
Thi Thanh N2, Duong Thi Q2 va Nguyén Thi Kim L6 dé cung sir dung. Tai thoi
diém bi phat hién Nguyén Thi Q1 mdi 15 tudi 05 thang 10 ngay, Nguyén Thi Kim
L6 m&i 17 tudi 07 thang 30 ngdy, s ma tay thu giir duoc trong phong 13 0,0664 gam
loat MDMA va 2,4862 gam loai Ketamine. Do d6, Toa &n nhan dan huyén Tuy
Phudc di xét xir cac bi cao Pang Thanh N, Phan Tan P4, Chu Vian A, Pang Minh T
va Lé Hai D5 vé toi “T6 chitc sir dung trdi phép chat chcit ma tiiy” v6i tinh tiét “Dai
voi 02 nguoi tro lén” va “Péi véi nguoi tir dii 13 tudi dén dudi 18 tuéi” theo quy
dinh tai diém b, ¢ khoan 2 Diéu 255 cua Bo luat Hinh sy ndm 2015 13 ¢6 cén ct,
dang phap luat.

[5] Bi cao Hira Minh T6 c6 hanh vi rti ré Nguyén Thi Kim L6 dén quéan K3 dé
sir dung trai phép chat ma tay, tai thoi diém bi phéat hién Nguyén Thi Kim L6 chi
méi 17 tudi 07 thang 30 ngay. Do d6, Toa an nhan dan huyén Tuy Phudc da xét xir
bi cao Hira Minh T6 vé toi “Ldi kéo nguwoi khdc sir dung trai phép chdt ma tiy” quy
dinh tai diém d khoan 2 Diéu 258 ciia B9 luat Hinh sy ndm 2015 14 ¢6 cin cw, ding
phap luat.

[6] Xét khang cdo xin giam nhe hinh phat cua cac bi ciao Bang Minh T, Bang
Thanh N, Nguyén Thi Diéem M, Nguyén Buc H2, Nguyén Van B, Ho Nhat D2,



Nguyén binh T3 thdy rang: Trong vu 4n ndy cac bi cao Lé Hai B35, bang Minh T
pham t0i “T6 chirc sir dung trdi phép chit ma tiy”’ quy dinh diém b, ¢ khoan 2 Piéu
255 cuia Bo luat Hinh su; cac bi cdo Nguyén Thi Diém M, Nguyén Puc H2, Nguyén
Vian D, Hb Nhat B2, Nguyén Ngoc T8 pham t6i “T6 chitc si dung trdi phép chat
ma tuy” quy dinh tai diém b khoan 2 Diéu 255 cta Bo luat Hinh sy, ¢6 khung hinh
phat t0 tir 07 ndm dén 15 ndm. Céc bi cdo Nguyén Dinh T3, Pham Duy P2, Nguyén
Hoang L5, Vit Phudc B3 pham toi “Chita chdp viéc sir dung trdi phép chat ma tiy”’
quy dinh tai diém d khoan 2 Diéu 256 cua B luat Hinh su, co khung hinh phat tu tir
07 nam dén 15 nam. Bi cdo Hara Minh T6 pham t01 “Loi kéo nguwoi khac swr dung
trai phép chdt ma tizy” quy dinh tai diém d khoan 2 Piéu 258 ctia Bo luat Hinh sy,
c¢6 khung hinh phat ti tir 05 nim dén 10 nim. Mic du céc bi cao chi c6 mdt tinh tiét
giam nhe trach nhiém hinh su “thanh khan khai bao” quy dinh tai diém s khoan 1
Piéu 51 cua Bo luat Hinh su, nhung Tda an cdp so thAm d3 ap dung khoan 1 Diéu
54 cua B0 luat Hinh sy, dé xir phat cac bi cdo dudi mirc thap nhét cia khung hinh
phat bi truy t6 12 c6 sai 1am nghiém trong trong viéc ap dung phap luat nhung khong
thudc truong hop Hoi ddng xét xir phuc tham stra ban an theo quy dinh tai Diéu 357
ciia Bo lut TH tung hinh sy. Do cap so tham bé lot nguoi pham tdo1 nhu da nhan
dinh tai muc [2] va c6 sai lam trong viéc ap dung phép luat, do d6 Hoi dong xét xu
cap phic tham can huy toan b ban an so tham dé diéu tra lai nén khéng xem xét
dén khang cdo xin giam hinh phat cta cac bi cao Pang Minh T, Pang Thanh N,
Nguyén Thi Diém M, Nguyén Puc H2, Nguyén Vian B, Ho Nhat B2, Nguyén Pinh
T3, Vii Phudce D3.

Péi vai bi cao Nguyén Ngoc T8 ¢6 vin ban rit toan bo khang céo. Toa an nhan
dan tinh Binh Pinh d4 ra Quyét dinh dinh chi xét xt phuc tham sb: 09/2022/HSPT-
QDb ngay 27 thang 10 nam 2022 d6i véi bi cdo Nguyén Ngoc T8. Tuy nhién, do Hoi
ddng xét xtr phlic tham hay toan bo ban 4n so thim nén tit ca cac bi cdo trong vu an
s€ duogc dua ra xét xu lai theo quy dinh ctaa phap luat.

[7] V& 4n phi: Céc bi cao Pang Minh T, Bang Thanh N, Nguyén Thi Diém M,
Nguyén Dtc H2, Nguyén Van D, H6 Nhat D2, Nguyén Pinh T3, Vii Phudc D3
khong phai chiu an phi Hinh su phtic tham theo quy dinh tai diém f khoan 2 Diéu 23
Nghi quyét s6 326/2016/UBTVQH 14 ngay 30-02-2016 ciia Uy ban Thudng vu Qubc
hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1é phi
Toa an.

[8] Xét dé nghi cua Vién kiém sat nhan dan tinh Binh Binh hay ban an hinh su
so tham s6 80/2022/HS-ST ngay 15/9/2022 ctia Toa an nhan dan huyén Tuy Phudc,
tinh Binh Binh 1a pht hop véi nhan dinh caa Hoi ddng xét xir nén duoc chap nhan.

Vi céc 18 trén,

QUYET PINH:



Can cit vao diém ¢ khodn 1 Diéu 355, diém a khoan 1, diém d khodn 2 Diéu
358 cua Bo ludt To tung hinh su.

Can cir vao diém f khodn 2 Diéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban thwong vu Quoc hgi khéa 14 quy dinh vé mac thu, mién,
giam, thu, ngp, quan ly va sir dung an phi va Ié phi Toa an.

Tuyén xur:

1. Hity toan bo ban an hinh sy so thim s6 80/2022/HS-ST ngay 15/9/2022 cia
Tda an nhan din huyén Tuy Phudc, tinh Binh DPinh d6i véi cac bi cdo Chu Vin A,
Ping Minh T, Phan Tan P4, Bang Thanh N, Lé Hai B35, Lé Qubc P4, Nguyén Thi
Diém M, Nguyén Bac H2, Nguyén Vian B, H6 Nhat B2, Nguyén Ngoc T8, Lé
Huynh Kha L3, Nguyén Dinh T3, Pham Duy P2, Nguyén Hoang L5, Vii Phude D3,
Hua Minh T6.

Giao hd so vu an cho Vién kiém sat nhan dan huyén Tuy Phudc, tinh Binh Dinh
dieu tra lai vu an theo quy dinh.

2. V& 4n phi: Cac bi cao Bing Minh T, Bing Thanh N, Nguyén Thi Diém M,
Nguyén Ptic H2, Nguyén Van D, H6 Nhat D2, Nguyén Dinh T3, Vii Phudc D3
khong phai phai chiu an phi hinh sy phtuc tham.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM.HQI PONG XET XU PHUC THAM
- Vu GDKT1.TANDTC; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Binh Dinh; )

- TA, VKS, CQDT Cong an huyén Tuy Phudc;
- Co quan THAHS Cong an huyén Tuy Phudc;
- Chi cuc THADS huyén Tuy Phudc;

- Co quan HSNV Cong an tinh Binh Binh;

- S6 Tu phap tinh Binh Dinh;

- Nhimng nguoi tham gia to tung;

- Luu ho so vy an. Nguyén Thi Hoai Xuan



