TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pjc 1ap - Tu do - Hanh phiic

Ban 4n sb: 196/2024/DS-PT
Ngay: 19 — 6 - 2024

VIv: “}’éu cau chg’a di san thira ké va
Yéu cau hiy Gidy ching nhdn OSD
dat”

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

- Tham phdn — Chii toa phién toa: ~ 6ng Pham Ton

- Cdc tham phén: ong Nguyén Viin Tao

ong Pham Van Hep

- Thw ky phién toa: ong Pham Van Phong — Tham tra vién Toa an nhan
dan cap cao tai Da Nang.

- Dgi dién Vién kg'ém sdat nhdn din cdp cao tai Da Ning tham gia phién
toa: ong Tran Viet Tuan - Kiém sat vién.

Ngay 19 thang 6 nam 2024, tai try s Toa an nhan dan cap cao tai Pa Ning,
xet xur phic tham cong khai vu an dan sy thy ly s6 27/2024/TLPT-DS ngay 15
thang 02 nam 2024 v& viéc “Yéu cdu chia di san thira ké va yéu cau huy Gidy
chung nhdn OSD dat”. Do ban &n dan sy so tham so6 58/2023/DS-ST ngay
21/9/2023 cia Toa an nhan dan tinh Phi Yén bi khang c4o va bi khang nghi.

Theo Quyét dinh dua vu an ra xét xir s 1099/2024/QD-PT ngay 03 thang 6
nam 2024, gifra cac duong su:

- Nguyén don: Ba Binh Thi Thanh T, sinh nim 1971; noi cu tr: khu phé P,
phuong H, thi xa D, tinh Pht Yén, c6 mat

- Bi don: Ong Dinh Nhu T1, sinh ndm 1927; noi cu tra: khu phé P, phuong
H, thi xa D, Pht Yén, vang mat

Nguoi dai dién theo uy quyén: ong Pinh Van D, sinh ndm 1968; noi cu tra:
khu pho P, phuong H, thi xa D, tinh Ph Yén, c6 mat

- Ngwoi c6 quyén lgi va nghia vu lién quan:

1. Uy ban nhan dan thi xa D, Véng mat

2. Uy ban nhan dan xa H, Va"lng mat

3. Ba Dinh Thi Thanh T2, sinh ndam 1957; noi1 cu tra: thon P, xa H, th1 xa D,
tinh Pht Yén, vang mat

4, Ong Dinh Van G (chét) c6 vo 1a ba P Thi Mong H, sinh nim 1965, cic
con la Binh Tu Lam T3, sinh n~§1m 1983, Pinh Truc L‘ém P, sinh nam 1988; Binh
Hong S, sinh ndm 1997. Ba b6 Thi Mong H uy quyén cho 6ng Dinh Van D, c6
mat
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Cung cu tra tai: thon T, xa V, huyén V, tinh Khanh Hoa.

, 5. Ba Binh Thi Ngoc T4, sinh nam 1963; noi cu tra: B T, phuong F, thanh
pho T, tinh Phi Yén, vang mat

, 6. Ba Binh Thi Ngoc HI, sinh nam 1963; noi cu tra: A N, phuong P, thanh
pho T, tinh Phi Yén, vang mat

7. Vo chong ong Dinh Van D, sinh nam 1968 va ba Nguyén Thi H2, sinh
nam 1972; noi cu tra: khu pho P, phuong H, thi xa D, tinh Pha Yén, c6 mat

8. Ba Pinh Thi L& H3, sinh ndm 1972; noi cu tra: khu phd P, phudng H, thi
xa b, tinh Pha Yén, vang mat

9. Ong Pinh Van T5; sinh nam 1975; not cu tra: khu phé P, phuong H, thi
xa b, tinh Pha Yén, vang mat

10. Ong D@nh Tan D1; sinh nadm 1982; noi cu tra: khu phé P, phuong H, T,
tinh phu Yén, vang mat

11. Ong Nguyén Ngoc T6, sinh nam 1980; noi cu tra: khu phd P, phuong H,
thi xa D, tinh Pha Yén, vang mat

12. C)ng Lé Van T7; noi cu tri: khu phé P, phuong H, thi xa b, tinh Phu
Yén, vang mat.

- Ngueoi khdng nghi: Vién truong Vién kiém sat nhan dan tinh Phii Yén

- Nguroi khang cdo: Nguyén don ba Dinh Thi Thanh Thuay, nguoi dai dién
theo iy quyén cua bi don ong Dinh Nhu T1, nguoi co quyén loi, nghia vu lién

quan ba D6 Thi Mong H 1a 6ng Pinh Vin D nguoi c6 quyen lgi, nghia vu lién
quan ba Binh Thi Thanh T2.

NOI DUNG VU AN:

Theo don khéi kién ngay 10/01/2014, tdi lidu cé tai ho so va tai phién toa,
nguyén don ba Dinh Thi Thanh T trinh bay:

Cha me ba 1a 6ng Dinh Nhu T1 va ba Nguyén Thi T8 (chét nim 2006) co
09 nguoi con: Binh Thi Thanh T2; Pinh Van G (chét 1999) ¢6 vo D6 Thi Mong
H, con Pinh Tu Lam T3, Pinh Trac Lam P va Pinh Héng S; Binh Thi Ngoc T4,
Dinh Thi Ngoc H1; Binh Van B; Dinh Thi Thanh T; Dinh Van T5; Dinh Tan D1;
Pinh Thi Lé H3. Dién tich dat 2.658,7m” gin lién nha & thudc thira sb 902, t& ban
d6 s6 42-C duoc UBND huyén D (nay 14 thi xd D) cap gidy chung nhan quyén str
dung dt. (viét tit GCNQSDD)dat ngay 26.6.2012 cho 6ng T1 va T8, toa lac: khu
phé P, phuong H, thi xa b, tinh Phi Yén. Nam 2006, me chét khong dé lai di
chuc, sau d6 cha la 6ng Pinh Nhu T1 tién hanh 1ap céc thu tuc tang cho QSD dat
cho cac anh em dé xay dung nha & nhung khong c6 phan cua ba.

Ngoai dién tich dét trén ra thi cha me con c6 cac dién tich dat khac: 03 ho
tom dién tich 03 mau, toa lac: xa V, huyén V, tinh Khanh Hoa, dién tich dat dat &
20 3 c6 md ma 6ng, ba toa lac tai khu phd P, phuong H, thi xi D, tinh Pha Yén,
dién tich dat ruong tai X601 T, P, B, S, Muong C, dién tich dat ham rau muong
khoang 1000m®. Nay ba yéu cau chia thira ké theo phap luat va hiy cac gidy
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chtng nhan quyén str dung dat da cip cho bi don va nhitng nguoi c6 quyén loi va
nghia vu lién quan theo quy dinh cua phap luat.

Tai liéu 6 tai ho so va tai phién toa nguoi dai dién theo uy quyén cua bi
don 6ng Binh Nhu T1 trinh bay: Dién tich dat 2.658,7m” di duoc UBND huyén
P (nay la thi x3 D) cap gidy ching nhan quyén st dung dat dung tén 6ng T1 vao
ngay 26.6.2012, dat nay 1a do ho tdc giao cho bi don xay dung nha ¢ va tho cling
toc ho Pinh. Ong T1 va ba T8 13 vo chong hop phap song chung v&i nhau c6 tat
ca cac nguoi con nhu nguyén don trinh bay. Vo chdng 6ng T1 ¢o tao lap duogc 01
ngoi nha gan lién quyén st dung dat hién nay anh D1 di sta chura lai va 0, do
diéu kién kho khan nén vo chong ong T1 da chuyen nhuong mot s6 dién tich dat
cho cac con dé 1y tién lo cho gia dinh cu thé chuyén nhuong cho con Nguyén
Van T9, Lé Van T7, Pinh Van T5, dién tich dat va sd tién bao nhiéu lau qua
khéng nhé. Sau d6 tiép tuc chia cho cac con: P4 Thi Mong H, Pinh Vin b, Pinh
Van T5, Dinh Thi L¢ H3 Pinh Tan P1 mdi nguoi mot thira dé xay dung nha &
nén dién tich 2.658 ,7m” da chuyén nhu:ong va chia khong con nén 6ng T1 khong
chap nhén yéu cau ciia nguyén don, ngoai ra 6ng thir khong con tai san nao khac.

- Ngueoi c6 quyén loi nghia vu lién quan:

Ong binh Van T5 trinh bay: Vé dién va hang thira ké ding nhu nguyen
don trinh bay, Ve ngudn gbc dat cha me 6ng da duoc UBND huyén B cap giay
chirng nhan quyen su dung dat vao ngdy 26.6.2012 1a ctia 6ng ba nodi de lai. Khi
cha me con song da chuyén nhuong mot phan dat cho 6 ong T6 dé 14y tién chia cho
cac chi em gai 1a T, T2, T4, H1 xem nhu da nhan lanh phan, con chung toi B, D1,
T5, H3 thi duogc cha me chia cho dat cho xdy dung nha nhu hién nay va c6 nghia
vu cing gid nudi dudng cha, dat ciia 6ng dang ¢ di duoc UBND thi xa D cap
gidy chimg nhan quyén st dung dat khoan 700m®. Toan bd dién tich dét cia cha
me di chia va chuyén nhugng hét nén co cin cir chia thira ké thi 6ng ciing khong
nhan.

Ba D6 Thi Mong H va dai dién theo ity quyén trinh bay: Ba H 1a vo cla
anh Pinh Vian G (chét 1999), vo chdong ba H c6 03 ngudi con 1a Pinh Ta Lam
T3, Binh Trac Lam P, Pinh H6ng S, Anh Pinh Van G. Cha me chéng cho ba H
mot dién tich dét bé 6mx30m ba da tién hanh lam cac thu tuc dé duoc cap gidy
ching nhan quyén su dung dat va da dugc cap nhung trong thoi gian cho nhén
gidy chimg nhan quyén st dung dat thiba T khoi kién nén co quan cap tam dung
giao gidy chung nhan cho ba H. Do dé yéu cau toa xem xét giai quyét theo phap
luat, ba da nhan 01 thira dat nén khong yéu cau chia gi thém.

Ong, ba Binh T4 Lam T3, Pinh Hong S rink bay: Néu chia thira ké theo
phap luat thi xin nhan ky phan cua cha la Dinh Van G.

Cac ba Dinh Thi Ngoc T4, Dinh Thi Ngoc H1 #rinh bay: Nguyén dién tich
dat 2687m’ c¢6 ngudn gdc cua cha me ching t6i la 6ng Dinh Nhu: T1, ba Nguyen
Thi T8, trén dat c6 01 ngdi nha cap 4 ¢ dién tich khoang 150m? toa lac khu phd
P, xa H, D, Phu Yén. Ngoai nha d4t trén thi cha me khong co téi san gi khac. Me¢
ching to1 chét nim 2006 khong dé lai di chic, trén dién tich dat con co cac nha
cua b, T5, P1, H3, T9 ty y xay dung va tu ¥ lam cac thu tuc cip gidy chimg nhén
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quyén st dung dét khi chua co sy dong y ctia cac thanh vién trong gia dinh, nén
yéu cau chia thira ké phan di san cua me theo quy dinh phép luat.

Ong Pinh Vin D trinh bay: Cha me 6ng la DPinh Nhu T1, ba Nguyén Thi
T8, tai san cua cha me gdm c6 dién tich dit khoang 2687m?” va 01 ngdi nha cép 4,
toan bo ngdi nha gin lién quyén st dung dat khi cha me con séng da chia, ban
cho cac con trong nha, dén nay khong con dién tich dat nao khac dé chiachoba T
nhu ba T yéu cau.

Ba Pinh Thj Lé H3, éng Truong Ngoc H4 trinh bay: V& dién, hang thira ké
va tai san ctia cha me dé lai dung nhu nguyen don trinh bay. Dit chung to1 dang ¢
la do ong T1 chuyen nhuong cho vo chong t61 va da xay dung nha ¢ on dinh,
dugc nha nudc cap gidy ching nhan quyén st dung dat nén ba T khoi kién thi
giita ba T va cha chung t6i tu giai quyét, chiing toi khong lién quan va ciing
khong nhan thira ké néu duge chia.

Ba Pinh Thi Thanh T2 trinh bay: Vé dién, hang thira ké va tai san cia cha
me ding nhu nguyén don trinh bay, me chét nam 2006 khong dé lai di chiic trén
dat nay ong Pinh Vin P xay dung nha khoang 200m® Pinh Van T10 da xay
dung nha khoang 150m?, khi xay dung nha lac do cha me t61 con song. Vao thang
10 ndm 2017 6ng Dinh Van TS5 tlep tuc xay dung nha 150m? va ba DPinh Thi Lé
H3 xay dung nha khoang 200m?, 6ng Dinh Vén D xiy dung nha khoang 100m?,
ong Dinh Tan P1 xay dung nha khoang 120m®, ba Pinh Thi Lé H3 xay tudng
chiém mot dién tich khoang 150m?, chau Nguyen Van T9 (con 6ng C1) xay dung
nha khoang 150m®. Sé dién tich con lai chua ai st dung nén yéu cau chia thua ké
phan cta me theo phap luat con viéc cap gidy ching nhan quyén sir dung dat cho
cac anh em la khong dung dé nghi Toa huy dé cap lai cho dung quy dinh ctia phap
luat.

Ong binh Tan D1 trinh bay: Hi¢n nay ba T khong c6 chd 0 nén dong v
chia thira ké phan cua me, chia thura dat da giao cho ba H cho ba T dé gia dinh ba
T xay dyng nha & .

Ong Nguyén Ngoc T6 trinh bay: Vo nim nao ong khong nhd giita 6ng va
gia dinh 6ng T1 thoa thuan chuyén nhuong mét dién tich dat, co su dbng ¥ cua
cac thanh vién cua gia dinh nén ong dé xay dyng nha ¢ on dinh cho dén nay. Pat
nay da duoc UBND thi xa D cap glay chimg nhan quyén sir dung dat nén ba T
yéu cau chia thira ké ong khong c6 y kién yéu cau Toa xét.

Ba Tran Thi Kim L vo éng Nguyen Ngoc T11 trinh bay: Dién tich dat cua
chung t6i da dugc 6ng T1, ba T8 chuyen nhuong va da duoc cap gidy chimg nhan
quyén sir dung dat, 'xa@y dung nha ¢ 6n dinh cho dén nén ba T yéu cau huy gidy
chtng nhan QSD dit 1a khong ¢6 cén cu.

Pai dién UBND phuong H trinh bay: Dé nghi giai quyét theo quy dinh cia
phap luat.

Tai céng vin s6 1401/UBND-TNMT ngay 24.4.2019 UBND huyén (nay la
thi xa) Péng Hoa trinh bay: yéu cau huy gidy ching nhén quyén sir dung dét caa

ba Binh Thi Thanh T 1a khong ¢6 can cur, yéu cau Toa xem xét theo quy dinh cta
phép luat.
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Tgi bin an din sy so thim sé6 58/2023/DS-ST ngay 21/9/2023 Toa dn
nhdn ddn tinh Phu Yén quyét dinh:

Can cir Diéu 34, 147, 157, 165, 228 Bé lugt TTDS; Piéu 32 Ludt TTHC;
609, 611, 612, 613, 649, 650, 651, 652 BLDS.

Tuyén xu:

[1] Chép nhdn mét phan yéu cdu ciia ba Binh Thi Thanh T theo don khéi
kién ngay 10/01/2014.

Hiiy gidy chirng nhan quyen sir dung ddt s6 CH00554 ngay 26/8/2013 do
UBND thi xd D cap ditng tén ba D6 Thi Mong H.

Ba Binh Thi Thanh T dwoc nhan hién vat la quyén sw dung dat tai thira dat
s6 1645, to ban do so 42-C, voi di¢n tich 1 68m toa lgc tai thon P, xa H, thi xa b,
tinh Phii Yén theo gidy chimg nhan quyén sic dung dat s6 CH00554 ngay
26/8/2013 do UBND thi xd D cdp ditng tén ba D6 Thi Mong H.

Buéc ba H va nhitng nguoi thira ké ciia ba T8 gom Ong T1; ba T2; éng G
(chét) c6 thira ké thé vi ba T3, ba P, éng S; ba T4; ba H1; éng B; éng T5; dng
D1 va ba H3 phdi ¢6 nghia vu giao quyén sir dung ddat néu trén cho ba T diing
nhir hién trang sit dung dat. Ba T dwoc quyén lién hé co quan c6 tham quyén ké
khai quyén sir dung dat, lam thi tuc cdp gidy chimg nhdn QSD dat theo quy dinh
ciia phdp ludt khi c6 yéu cau.

Ong DPinh Nhu T1 phdi c¢é nghia vu giao cho ba Pinh Thi Thanh T2, ba
Dinh Thi Ngoc T4, Pinh Thi Ngoc H1 va thira ké thé vi ciia 6ng Pinh Van G do
ba D6 Thi Mong H nhdn (dai dién cho cdc con cia 6ng G), méi ngueoi mét ky
phan la 59.164.1504.

Dinh chi yéu cau khoi kién doi voi cdac dién tich dat ho nudi tom, dat trong
lua, ddt trong rau muong va dat go 3.

Khong xem xét cong suc ton tgo quan ly di san cho bi don.

Ngoai ra, ban an so tham con quyét dinh vé chi phi tham dinh tai chd va
dinh gia tai san, an phi, quyén khang c4o va thi hanh an theo quy dinh cua phap
luat.

- Ngay 05/10/2023, Vién trudng Vién kiém sat nhan dan tinh Pht Yén co
Quyét dinh khang nghi phuc thim s6 09/QD-VKS-DS véi ndi dung: Khang nghi
toan bd ban 4n dan sy so tham s 58/2023/DS-ST ngay 21 thang 9 nim 2023 cia
Tda an nhan dan tinh Pha Yén, dé nghi Toa 4n nhan dan cip cao tai Pa Ning xét
xtr theo huéng hily ban an so tham, giao hd so cho TAND tinh Phii Yén thu 1y,
giai quyét theo quy dinh.

- Ngay 29/9/2023, Toa an nhan dan dan tinh Phi Yén nhan dugc don
khang céo ctia ba Pinh Thi Thanh T voi ndi dung: Dé nghi chia thira ké di véi
cac thira dat khac gom dat ho tom, go 3 va dat ruong; (kém theo khang cdo 1a
danh sach muc ké dat rudng ctia ba T8 6ng T1).

- Ngay 25/9/2023, nguoi dai dién theo iy quyén cua 6ng Pinh Nhu T1 1a
6ng Pinh Vin D khang cdo dé nghi cho nguyén don nhan gia tri bang tién; nguoi
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c6 quyeén loi, nghia vu lién quan ba Dinh Thi Thanh T2 khang cao ban an vé viée
huy GCNQSDD dat da cap cho ba B6 Thi Mong H giao cho ba T;

- Ngay 21/9/2023, nguoi dai dién theo uy quyén cua ngudi co quyén loi,
nghia vu lién quan ba D6 Thi Mong H 13 6ng Dinh Vin D khang c4o toan bo ban
an.

Dai dién Vién kiém sat nhan dan cdp cao tai Pa Ning phat biéu: Viéc tuan
theo phap luat t& tung cua Tham phan, Hoi dong xét xur, Thu ky phién toa va cua
ngudi tham gia t6 tung trong qua trinh giai quyét vu an ¢ giai doan phtc tham 1a
dam bao cac quy dinh cua Bo luat T tung déan sy. Vé noi dung vu an: Pé nghi
Ho1 dong xét XU can cir vao khoan 3 Diéu 308 cua Bo luat TO tung dan su dé chap
nhan toan b khang nghi cia Vién truéong Vién kiém sat nhan dan tinh Phu Yén
va khang cdo ciia nhitng nguoi khang cdo, hily toan bo ban 4n dan sy so tham s
58/2023/DS-ST ngay 21/9/2023 ciia Toa an nhan dan tinh Phii Yén va chuyén ho
so vu an cho Toa an cap so tham giai quyét lai vu 4n theo tha tuc chung.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chiing cur ¢6 trong ho so vu an; y kién trinh
bay, tranh luan ctia duong su va y kién cua dai dién Vién ki€m sat tai phién toa,
Ho1 dong xét xir nhan dinh:

[1] Vé to tl_mg. Ong binh Van b dugc 6ng DPinh Nhu T12 tang cho thira
1647 dién tich 607m? 1a mot phan trong di san thira ké, hién 6ng D dang thé chap
vay von tai Ngan hang N - Chi nhanh thi xa b, tinh Pht Yén va Ngan hang K chi
nhanh P1. Toa an cép so tham khong dua cac Ngan hang nay vao tham gia tb tung
1a anh hudng dén quyén va loi hop phap cac Ngan hang.

[1.1] Bdi véi cac di san khac gdm: Pat trong rau mudng, dat tai go 3 va dat
ho t6m, co téng dién tich 7860m? c6 s6 muc ké (BL 316). Tuy nhién, Tda an cip
so tham xéac dinh nguyén don khéng cung cap duoc thong tin dia chinh va khong
ndp tién chi phi tb tung (do dac, tham dinh gia) nén khong xem xét yéu cau khoi
kién nay cua nguyén don la chua dung quy dinh cua B¢ luat Té tung dan su. Tai
phién toa hom nay nguyén don cho rang khong nhan bat ctr vin ban tai lidu gi vé
viéc tham dinh gia cua Toa an cap so tham.

[2] Xét khang nghi cta Vién truong Vién kiém sat nhan dan tinh Phu Yén
va khang cao cua nguyén don ba Dinh Thi Thanh T, dai dién theo uy quyén cua
bi don va nguoi cé quyén loi, nghia vu lién quan thi thay;

[2.1] Ba Nguyen Thi T8 (chét nim 2006) c6 chdng 1a 6ng Dinh Nhu T1, c6
09 ngudi con chung gdm: Ba Pinh Thi Thanh T2, Pinh Van G (chét nam 1999)
Dinh Thi Ngoc T4, Pinh Thi Ngoc H1, Dinh Véan D, Dinh Thi Thanh T, DPinh
Vian T5, Pinh Tan P1, Pinh Thi Lé H3. Nhu véy, hang thira ké thir nhit coa ba
T8 gom 10 ngudi gébm 6ng T1 va 09 ngudi con. Riéng 6ng Pinh Vin G chét
truéc ba T8 nén cac con 6ng G 1a Pinh Ta Lam T3, Pinh Tric Lam P, Dinh Hong
S dugc thira ké the vi theo Dicu 652 BLDS 2015,

Di san thira ké yéu cau chia (dét tai g0 3 va dat ho tom, co tong dién tich
7860m?) va 2.658,7m” (trong d6 200m” dat ONT + 2456,7m* dat HNK) thudc
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thira dat 902, to ban dd 42-C di duoc cip Gidy chimg nhan quyén st dung dit s6
BX 318427, s6 vao s6 GCN CH00364 cip ngay 26/6/2012 dimg tén 6ng Pinh
Nhu T1. Sau khi ba T8 chét, ong T1 tach dién tich 2.658,7m? thanh 07 thira, tang
cho cac con: Pd Thi Mong H (vo ong G) dién tich 168m?, vo chdéng Pinh Vin b
dién tich 607m’°, Dinh Thi L& H3 505m°, Dinh Van T5 792m? Dinh Tén D1
274,7m’. Tong cong: 2.346,7m?, dién tich con lai 312m* dng dd chuyén nhuong
cho cac ong: Nguyén Ngoc T6, Lé Van T7 dé chi phi gia dinh.

Nhu vay, dién tich 2.658,7m” dat thudc thira 902, t& ban dd 42-C 1a tai san
san chung cua vo chong ong Dinh Nhu T1 va ba Nguyén Thi T8. Ba T8 chét
khong dé lai di chac va hién trang st dung dat da co su bién dong tach thanh 07
thira. Ong Pinh Nhu T1 1ap thi tuc ting cho cac con ma khong co su dong thudn
ctia cac dong thira ké 13 khong dang phap luét.

Theo ban 4n so tham ba Nguyén Thi T8 (chét nim 2006) khong c6 di chuc
nén yéu cau cua ba Dinh Thi Thanh T chia dién tich dat ctia ba T8 theo quy dinh
phap luat 13 phu hop. Di sdn ciia ba T8 duwoc xdc dinh: 2.658,7m” : 2=1.329,3m",
10 ky phan nén moi ky phan dwoc nhdan la 132,93m? twong dwcong véi s6 tién
59.164.150d.

Qua trinh hoa giai cling nhu tai phién toa so thdm riéng cac ba: Dinh Thi
Thanh T, ba Pinh Thi Thanh T2, ba Pinh Thi Ngoc T4 va ba Pinh Thi Ngoc H1
yéu cau, huy cac GCNQSDD va chia di san cua ba T8; cac duong su con lai da
duoc cho dat va cap GCNQSDD khong yéu cau.

[2.2] Xét thdy, mdi ky phan thira ké duoc nhan 13 132,93m” nhungba D
Thi Mong H (vo 6ng G) dién tich 168m?®, vo chong Pinh Van B dién tich 607m?,
Dinh Thi L& H3 505m?, Pinh Van T5 792m?, Binh Tan D1 274,7m?. Thuc té, da
nhén dién tich 16n hon nhiéu vi mot ky phan duoc huong 13 xaAm pham loi ich
hang thira ké con lai. Viéc cip so thim budc ong Pinh Nhu T1 phéi ¢6 nghia vu
giao cho ba DPinh Thi Thanh T2, ba Pinh Thi Ngoc T4, Binh Thi Ngoc H1 va
thira ké thé vi ciia 6ng Pinh Vin G do ba S Thi Mong H nhan (dai dién cho cac
con cta 6ng G) mdi ngudi mot ky phan 1a 59.164.150d 1a chwa danh gia khach
quan va toan di¢n vu an.

[2.3] DPdi v6i, ba DO Thi Mong H (vo ong G) da duoc tang cho dién tich
168m?, vo chdng Dinh Vin P dién tich 607m?, DPinh Thi Lé H3 505m?, Pinh Vin
T5 792m?, Dinh Tan D1 274,7m2 qua trinh giai quyét vu 4n déu khai khong nhan
di san thira ké. Toa cap so tham ciing chua xem xét danh gia 1a thiéu sot. Thuc
thé, cac ong ba néu trén da nhan tai san cta bd me dé lai va duoc cép GCNQSDb
sau thoi diém ba Nguyén Thi Thanh ¢ nim 2006 nhung khong duoc sy dong
thuan cta hang thira ké thtr nhat. Do vy, khi xét xir lai néu khong co tai liéu,
chtng ¢t ndo méi thi nén xem xét lai viéc phan chia di san thira ké theo quy dinh
phap luat va tinh hop phap cua viéc cap cac GCNQSDD theo diing quy dinh phap
luat.

[2.4] Dbi véi viéc xem xét, tham dinh tai chd con qua nhiéu thiéu sét. Do
vay, khi do dac lai néu c6 duong sy can trd khong hop tac thi 4p dung dung cac
quy dinh vé td tung, cin ctt vao GCNQSDD duoc cip dé dinh gia. Can phai do vé
cu thé dién tich va mo ta tai san va gia trj trén ting thira dé khi phéan chia di san
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khau trir hodc tinh phan chénh 1éch ting, giam cta cac hang thira ké va can quan
tam gia tri cac thua dat ¢ vi tri thuan loi.

[3] Do d6, khi xem xét giai quyét viéc chia di san thira ké, Toa an cép SO
tham phai 1am rd qua trinh str dung, dang ky bién dong thanh nhiéu thira dét, qua
trinh chuyén nhuong, thoi gian chuyen nhuong va hién trang cac cong trinh, tai
san dugc xay dung trén cac thira dét. Xac dinh cu thé gia tri phan di sdn moi hang
thira ké dugc nhan, xem xét dén quyén tir chdi nhan di san ctia mot s6 hang thira
ké trong vu an thi méi ¢6 co s xac dinh phén chia di san, giao di san va thyc hién
nghia vu tai san chénh 1éch. Toa 4n cap so tham chi cin cr trén yéu cau khoi kién
va nguyén vong nhan di san bang hién vat cua nguyén don dé huy Gidy ching
nhan quyén st dung dat dung tén ba DS Thi Mong H va giao phan dién tich
168m? thudc thira dat sb 1645, t& ban d6 42-C cho ba T quéan 1y sir dung 14 thiéu
can cu.

Pong thoi, qua trinh sir dung dat ong Pinh Nhu T1 ¢6 thuc hién thu tuc
chuyén d6i 260m” dat trong cdy lau nim thanh dat ¢ can dugc xem xét. khi giao
cho ba T phan dién tich 168m* thudc thira dat sd 1645, t& ban dd 42-C thi phai
xéc dinh gi tri thira dat s6 1645, to ban dd 42-C 1 gia tri bao nhiéu thi méi c6 co
so xac dinh nghia vy ctia ba T phai thdi tra phan tai san chénh 1éch cho cac hang
thira ké con lai.

Tda an cap so tham tuyén budc ong T1 phai ¢ nghia vu thanh toan gia tri
bang tién cho cac ba T4, H1, T2, ong G (chét) c6 thira ké thé vi 1a cac 6ng ba T3,
P, S mbi ky phan: 59.164.150d va nhitng nguoi thira ké con lai d nhan tai san
bang hién vat tir chdi nhan di san nén khong xem xét 1a anh hudng nghiém trong
dén quyén va loi ich hop phéap cua ong T1.

Tu nhiing phan tich nhéan dinh néu trén, HDXX phuc tham xét thay, cap so
tham bo sot yéu cau cia ngudi khoi kién va nguoi ¢ quyén loi, nghia vu lién
quan, nhiing vi pham néu trén khong the khic phuc dugc nén can thiét phai huy
toan’ b ban 4n so tham, giao hd so vé Toaq 4n nhan dan tinh Pha Yén dé giai
quy¢t lai theo thu tuc chung. Do huy an so tham nén khong xet khang cao cac bén
duong su. Chap nhan dé nghi cua Vién ki€m sat nhan dan cap cao tai Pa Nang.

[4] V& 4n phi DSPT: Do hity ban 4n so tham dé xét xir so tham lai nén
nguoi khang cdo khong phai chiu an phi dan sy phtc tham. Cac chi phi t6 tung
khac s€ duoc xem xét khi x1r lai vu an.

Vicac lé trén;

QUYET PINH:

Cin cr vao: Can ctr khoan 3 Piéu 308 va Diéu 310 Bo luat t tung dan sy,

Chéap nhan Quyét dinh khang nghi phuc tham s6 09/QD-VKS-DS ngay
05/10/2023 cua Vién trudng Vién kiém sat nhan dan tinh Pha Yén.

1. Huy toan b Ban 4n dan sy so tham s 58/2023/DS-ST ngay 21/9/2023
cua Toa éq nhan dﬁr} tinh Phu Yén. Giao hd so vu an cho Tda an nhan dan tinh
Pha Yén dé giai quyét lai vu an theo thu tuc chung.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Ec%E1%BB%A7a%20%C4%90inh%20V%C4%83n%20Giang:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20M%E1%BB%99ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Nh%C6%B0%20Th%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201927%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%AD

2. V& an phi: Ap dung khoan 3 Diéu 29 Nghi quyet so 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Quédc hdi vé an phi va 1¢ phi
Toa an.

Ba D6 Thi Mong H va ba Pinh Thi Thanh T2 khong phai chiu 4n phi dan
su phtc tham. Hoan tra lai cho ba P Thi Mong H 300.000 déng, ba Pinh Thi
Thanh T2 300.000 dong tién tam Ung 4n phi dan sy phtc thim di ndp theo tai
Bién lai thu sd: 0003957 ngay 24/10/2023; 0003989 ngay 14/11/2023 cia Cuc
Thi hanh an dan su tinh Pht Yén.

3. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhn: TM. HQOI PONG XET XU PHUC THAM
- TAND t0i cao; A AN _ [ [ e
_VKSND cép oao tai Pa Ning: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Phii Yén;

- VKSND tinh Phu Yén;

- Cuc THADS tinh Phu Yén; ( ‘Da ky )

- Nhirng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Pham Ton


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Ec%E1%BB%A7a%20%C4%90inh%20V%C4%83n%20Giang:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20M%E1%BB%99ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Thanh%20Tr%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%201,%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Ec%E1%BB%A7a%20%C4%90inh%20V%C4%83n%20Giang:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20M%E1%BB%99ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Thanh%20Tr%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%201,%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Thanh%20Tr%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%201,%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

