TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tw do - Hanh phic

Ban 4n s6: 323/2023/HC-PT
Ngay: 12-9-2023

VIV: “Khiéu kién quyét dinh hanh
chinh trong linh vwec quan 1y ddt
dai”.

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Vi thanh phan Hpi dong xét xiv phiic thim gom cé:

Tham phadn - Chii toa phién toa: 6ng Nguyén Vin Tién

Cdc Tham phdn: 6ng Vii Thanh Liém

ba Vo Thi Ngoc Dung

Thuw ky phién toa: ba Bui Thi Hong Phwong - Thu ky Toa an nhan dan
cap cao tai Pa Nang.

Dai dién Vién kiém sdt nhin din cdp cao tgi Pa Néing tham gia phién
toa: 6ng Quach Hoa Binh - Kiém sét vién.

Vao ngay 12 thang 9 nam 2023, tai try s6 Toa an nhan dan cap cao tai Pa
Néng d3 xét xtr phuc thim cong khai vu an hanh chinh thy Iy sd 134/2023/TLPT-
HC ngay 22 thang 6 nam 2023 vé viéc “Kién quyét dinh hanh chinh trong linh viee

quan Iy ddt dai”. Do Ban an hanh chinh so tl}ém s6 65/2023/HC-ST ngay 11 thang
5 nam 2023 cua Toa an nhan dan tinh Dak Lak bi khang céo.

Theo Quyét dinh dua vu an ra xét xur s6 3116/2023/QD-PT ngay 25 thang 8
nam 2023, gitra cac duong su:

1. Nguoi khoi kign: Ong Mai Van T, dia chi: A T, phuong T, thanh phd B,
tinh Pak Lak, vang mit, co don xin xét xir vang mit.

Nguroi dai dién theo iy quyén ciia nguoi khoi kin: Ba Tran Thi S, sinh ndm
1960, dia chi: S6 C N, phuong T, thanh phd B, tinh Bak Lak, c6 mat.

2. Nguoi bj kién: Uy ban nhan dan (UBND) tinh Pak Lék; dia chi: S6 1L,
thanh pho B, tinh Pak Lak.

Ngueoi dai di¢n theo 1y quyé‘n,: (A)I}g V4 Van C — Pho chu tich UBND tinh D,
dia chi: SO I L, thanh pho B, tinh Bak Lak, c6 don xin xét xr vang mat.

Nguoi bao vé quyén va loi ich hop phdp ciia UBND tinh P: Ong Tr,én Vian
S1 - Pho gidm doc S& Tai nguyén va mdi truong tinh B, va 6ng Van Quoc T1 —
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Chuyén vién phong quan ly dat dai, SO Tai nguyén va moi truong tinh D, cung dia
chi: S6 D P, thanh phé B, tinh Pak Lak; déu c6 don xin xét x{r ving mat.

3. Nguoi co quyen loi, nghia vu lién quan: Ong Pham Quang H, dia chi: Sb
[ hém H, duong C, to dan phé D, phuong T, thanh phd B, tinh Pik Lak, vang mit,
¢ don xin xét x{r vang mit.

NOI DUNG VU AN:

Theo noi dung don khoi kién, qud trinh gidi quyét vu an, nguoi khoi kién
éng Mai Van T va nguoi dai dién theo 1y quyén ciia nguoi khoi kién ba Tran Thi S
trinh bay co noi dung nhu sau:

Theo hop dong kinh té sb: 02/D1/2012/HPKT giita Cong ty TNHH MTV
C1 véi Ong Pham Quang H c6 dia chi tai: T6 dan phé D phuong T, thanh phd B
tinh Dk Lik vé giao khoan lién két trdng ca phé thua sd 60a, t& ban dd 6, dién
tich dat 4.750 m® thoi gian khoan dong san luong tir ndm 2014 dén nam 2035, vi
tri dat toa lac tai T6 dan phdé D, phuong T, thanh phd B, tinh Pak Lak. T hop
ddng kinh té giao khoan trén. Ngay 04/8/2016 6ng Pham Quang H1 (Chu so hiru
hop dong trén) da sang nhuong lai Hop dong nay cho nhau theo gia thoa thuan thi
truong va ong Pham Quang H phai c6 nghia vu giai quyét ton dong giita Pham
Quang H véi Cong ty TNHH MTV C1. Péng thoi duge Cong ty TNHH C1 xac
lap chuyén nhugng. Tuy nhién do hiéu qua kinh té thap, nén ho gia dinh Ong Mai
Vian T ¢ chuyén d6i cdy trong khac c6 hi¢u qua hon (Tur Ca phé sang trong T2)
ho gia dinh 6ng Mai Vin T sir dung dat 6n dinh tir nim 2016 cho dén nay.

Ngay 07/03/2017, U ban hanh Quyét dinh s6 521/QD-UBND, vé viéc Phé
duyét Phuong 4n boi thuong, ho trg, tai dinh cu khi Nha nude thu hoi dat dé xay
dung cong trinh: Trung tam D tai, phuong T, Thanh phé B. Tuy nhién UBND tinh
b cho rang ngudi sir dung dat 1a Ong Pham Quang H va di 1ap Phuong 4n boi
thuong, hd tro cho ho gia dinh Ong Pham Quang H (ngudi sang nhugng vuon cay
cho gia dinh 6ng T tir nam 2016) d4 lam anh hudng dén céc quyén loi, chinh sach
hd tro, tai dinh cu khi Nha nudc thu hoi dat ddi véi ho gia dinh ong Mai Vin T.
Gia dinh 6ng T khong dong y ddi voi Quyét dinh sé: 521/QD-UBND ngay
07/03/2017 ctia Uy ban nhan dan tinh D, vé viéc phé duyét Phuong an hd trg boi
thuong, tai dinh cu khi Nha nudc thu hoi dat. Quyét dinh da xam pham dén quyén
lgi ich hop phap cua gia dinh 6ng nhu sau:

- Chua dwoc hé tro ddo tao, Chuyén doi nghé va tim kiém viéc lam, 6n dinh
doi song va san xuat cho ho gia dinh 6ng Mai Van T:

Can ctr diém a khoan 2 Diéu 83, diém b khoan 2, Diéu 84 Luat dat dai 2013;
Khoan 1, Piéu 20 Nghi dinh sé 47/2014/ND-CP ngay 15/5/2014 cua Chinh phu
Quy dinh vé bdi thuong hd trg, tai dinh cu khi Nha nudc thu hoi dat; Piém 1,
Khoan 6, Piéu 4, Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 ciia Chinh phu
vé stra ddi, bd sung mot sb nghi dinh quy dinh chi tiét thi hanh luat dat dai; Diéu 4,
Quyét dinh s 22/2017/QD-UBND ngay 24/7/2017 cia UBND tinh P vé sira doi,
bd sung bang gia cac loai dat, quy dinh ap dung ddi v6i bang gia cac loai dat; quy
dinh hd trg khi Nha nudc thu hoi dt trén dia ban tinh Pak Lak. Can c&t vao cac
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quy dinh néu trén thi ho gia dinh ong Mai Van T thudc dbi twong duoc xem xét,
gidi quyét ho trg dao tao, chuyén doéi nghe va tim kiém viéc lam;

- Chura duwoc hé tro tien dau tw vao dat con lai theo quy dinh:

Theo hop ddng kinh s6 02/D1/2020/HPKT ky hop dong giao khoan giita
Cong ty TNHH C1 tir nam 2012 dén nam 2035, thi gia dinh 6ng Mai Vin T du
diéu kién duoc hd tro tién dau tu vao dat dén nam 2035, nhung chua dugc giai
quyét.

- Chuwa dwoc chi tra vé hé tro khdc cho hé gia dinh 6ng Mai Van T theo
dung quy dinh.

Ho6 6ng Mai Van T khong duoc bdi thuong vé dit nén theo Diéu 25 Nghj
dinh s6 47/2014/ND-CP ngay 15/5/2014 cta Chinh phu quy dinh viéc hd tro khac
dbi voi nguoi st dung dat khi Nha nudce thu hdi; khoan 3 Diéu 23 Quy dinh ban
hanh kem theo Quyét dinh s6 39/2014/QD-UBND ngay 10/11/2014 cia UBND
tinh D; Diéu 2 Quyet dinh sb 2924/Qb-UBND ngay 30/10/2015 cua UBND tinh
b; Theo khoan 3 Diéu 23 Quyét dinh s6 39/2014/QD-UBND thi Cong trinh: Ha
tang K¥ thuat khu dan cu duong H, phé duyét nim 2018, ap dung gia dat tinh hd
trg 1a: 1.039.500 d/m® nhung Céng trinh: Trung Tam Dao tao nghé Du lich va
khach san Pam san, phé duyét nim 2017 thi 4p dung gia dat tinh hd tro 1a: 70.000
d/m” (khong tinh hé sé diéu chinh gia dat bdi thudng).

Thuc té, tai khu vuc dat ma UBND thanh phé B thu hoi dé thuc hién Cong
trinh Hoc vién H2 khu vuc T, Cong trinh: Truong Mam non T4, UBND tinh D da
ban hanh Quyét dinh Phuong an boi thuong, hd trg khi Nha nuéc thu hoi déu da
duogc Toa an nhan dan tinh Pak Lak va Toa 4n nhan dan cép cao tai Pa Nang
tuyén huy, Buoc UBND tinh B ban hanh lai Quyét dinh phé duyét kinh phi bdi
thuong hd trg cho cac ho bi thu hoi dat theo ding quy dinh hién hanh.

- Chura dwoc chi tra thém khodn tién cham tra doi véi sé tién boi thuong, hé
tro, khi Nha nuoc thu hoi dat theo quy dinh tai Diéu 93 ludt dat dai 2013

Viéc ra Quyét dinh, thong bdo va thanh toan tién boi thuong cham tra 1a do
16i cuia co quan Nha nudc c6 tham quyén lam anh huong dén quyén va loi ich hop
phap cuia ho gia dinh 6ng T. Theo quy dinh tai khoan 1,2 Piéu 93 Luat dit dai nim
2013. Trudng hop cua ho gia dinh ong Mai Vin T du diéu kién duoc nhan sd tién
cham tra theo khoan 1,2 Piéu 93 luat dat dai 2013 cho s6 tién cham tra Vé H6 trg
chuyen do6i nghe tim kiém viéc 1am va tién tién HO trg khac va so tién vé cay
trong trén dat 1a: 85.743.500 dong tinh tir ngay 07/04/2017 cho dén khi nhan duoc
s tién hd trg, bdi thuong.

Véi néi dung trén éng Mai Van T yéu cau Toa xem xét va gidi quyét:

- Huy mot phan Quyet dinh s6 521/QD-UBND ngay 07/3/2017 cta Chi tich
Uy ban nhan dan T vé viéc phé duyét phuong an bdi thuong, hd tro kinh phi thuc
hién hién bdi thuong, hd tro khi Nha nude thu hdi dit cua cong ty TNHH MTV C1
dé thyc hién cong trinh Trung tdm P va khach san P1 tai phuong T, thanh phd B,
d6i voi phan kinh phi hd tro mang tén Ong Pham Quang H.
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- Hiy mot phan Quyét dinh sb: 343/QD-UBND ngay 18/02/2019 cia Uy
ban nhan déan tinh D vé viéc phé duyét phuong an bdi thuong, hd trg kinh phi thuc
hién hién bdi thudng, hd tro khi Nha nudc thu hoi dat cua cong ty TNHH C1 dé
thuc hién cong trinh Trung tam P va khach san P1 tai phuong T, thanh phé B, dbi
v6i phan kinh phi hd trg mang tén Ong Pham Quang H.

- Budc uy ban nhén dan tinh D phai ban hanh lai Q‘uyé,t dinh phé duyét
phuong an boi thuong, ho tro, tai dinh cu khi Nha nudce thu hoi dat cho ho gia dinh
to1 Mai Van T theo ding quy dinh cua phap luét.

Tai ban tw khai, qud trinh gidi quyét vu dn, nguoi dai dién theo 1y quyén
cua nguoi bi kién la UBND tinh D trinh bay co noi dung nhw sau:

- Ngay 13/01/2016, Trung tim Phat trién quy dat thanh phd B ¢6 To trinh sb
20/TTr-TTPTQD vé viéc thim dinh phé duyét phuong an boi thuong, hd trg va
kinh phi thyc hién bdi thuong, hd trg khi Nha nude thu hoi dat cia Cong ty TNHH
MTV C1 dé thuc hién cong trinh Trung tdm P va khach san P1 tai phuong T,
thanh phé B, kém theo Phuong an s6 21/PA-TTPTQP ngay 13/01/2016 va ho so
theo quy dinh dé 1ap phuong 4n boi thuong, hd trg. Theo do, thira dit s6 72, to ban
dd s6 06, phuong T, thanh phd B dimg tén ong Pham Quang H; T& khai ngay
08/01/2015, Bién ban kiém ké ngay 08/01/2015 b6 sung ngay 06/01/2016 dimng tén
6ng Pham Quang H va duoc ong H ky vao Bién ban, Hop dong Kinh té s
02/D1/2012/HP cua Cong ty TNHH MTV C1 do 6ng Pham Quang H dang tén.
Qua trinh 1ap phuong an khong lién quan dén ho 6ng Mai Van T.

- Ngay 28/01/2016, S¢ T cung S¢ TS5, S¢ Xay dung, S¢ Nong nghiép va
Phat trién nong thon, UBND thanh phd B va Trung tam Phat trién quy dat thanh
phd B hop tham dinh phuong 4n bdi thuong, hd trg du 4n Trung tdm P va khach
san D1 tai phuong T, thanh phd B. Ngay 16/02/2017, lién nganh: S T — S¢ TS ¢
T& trinh s6 73/TTr-LN vé viéc dé nghi phé duyét hé sé diéu chinh gia dat lam can
ctr tinh hd trg vé dat; phé duyét phuong an boi thuong, hd tro va kinh phi thue hién
bdi thuong, hd trg khi Nha nudc thu hoi dat cia Cong ty TNHH MTV C1 dé thuc
hién cong trinh Trung tim D va khach san D1 tai phuong T, thanh phd B. Ngay
07/3/2017, Cha tich UBND tinh ban hanh Quyét dinh s6 521/QD-UBND phé
duyét phuong an bdi thudng, hd trg va kinh phi thuc hién bdi huong, hd tro khi
Nha nuéc thu hoi dat cia Cong ty TNHH MTV C1 dé thuc hién cong trinh Trung
tam P va khach san D1 tai phuong T, thanh phé B.

- Ngay 25/12/2018, S6 T ¢6 Bao cio s6 583/BC-STNMT vé viéc dé nghi
diéu chinh thim quyén phé duyét phuong an bodi thudng, hd trg khi Nha nude thu
hoi dét tai cong trinh Trung tdm B va khach san P1 tai phuong T, thanh phd B.
Ngay 18/02/2019, UBND tinh ban hanh Quyét dinh s6 343/QD-UBND phé duyét
phuong an boi thuong, hd trg va kinh phi thuc hién boi thuong, hd tro khi Nha
nude thu hdi dat cia Cong ty TNHH MTV C1 dé thyc hién cong trinh Trung tam
P va khach san P1 tai phuong T, thanh phd B.

- Qua kiém tra, ra soat qua trinh thyuc hién:

T& khai ngay 08/01/2015; Bién ban kiém ké tai san do Trung tdm Phat trién
quy dat lap vao ngay 08/01/2015 va bd sung vao ngay 06/01/2016 do 6ng Pham
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Quang H dimg tén, 6ng H cung Trung tim Phat trién quy dat thanh phd, Chu dau
tu, UBND phuong T, Cong ty TNHH MTV C1 ky vao bién ban. Sau khi thuc hién
day du cac bude, ngay 13/01/2016, Trung tdm Phat trién quy dat thanh phd B trinh
(To trinh s6 20/TTr-TTPTQPD) tham dinh, phé duyét phuong an bdi thudng, hd tro.

Nguoi duoc Cong ty TNHH MTV C1 ky Hop dong lién két san xuat Ca phé
1a ho 6ng Pham Quang H theo Hop ddng sb 02/D1/2012/HD, tai diém i Khoan 1
Diéu 3 cua Hop dong quy dinh “khong dugc giao lai dat khoan hodc don phuong
chuyén nhuong HQp ddng cho bén thtr 3 duéi bat ky hinh thirc nao khi chwa duogc
bén A chap thuan.”

Bién ban ban giao vuon Ca phé lién két giita ong Pham Quang H va 6ng
Mai Vian T duoc 1ap vao ngay 04/8/2016 thuc hién sau thoi diém kiém keé tai san.
Bién ban nay, duoc ong Truong Vin T3 - Giam déc Cong ty TNHH MTV C1 xéc
nhan v&i ndi dung: “Cong ty xac nhan viéc chuyén giao vuon Ca phé giira ong
Pham Quang H va 6ng Mai Van T; ong H c6 trach nhiém thyc hién nghia vu hop
dong khoan; ong T quan ly vuon cay va khong dugce xay dung nha trén dat, cho
ban giao vé dia phuong”, day khong phai 1a néi dung dugce Cong ty chép thuan cho
ong H duoc giao lai dat khoan hodc chuyén nhwong Hop dong.

Sau do, 6ng Pham Quang H tlep tuc thuc hién nghia vu Hop df‘mg vo1 Hoi
déng giai thé Coéng ty TNHH MTV C1, cu thé: Theo Bién ban d6i chiéu cong no
s0 55D1/BBDC CN-HDGT ngay 17/4/2017; Bién ban d6i chiéu va ké khai dién
tich dat Hop dong giao khoan, lién két s6 55/BBPC PD-HPGT ngay 17/4/2017.

- Can ¢t ndi dung néu trén, viéc Trung tdm Phat trién quy dat 1ap phuong an
boi thuong, hod trg; cac S&, nganh, dia phuong tham dinh; UBND tinh ban hanh
quyét dinh phé duyét phuong an boi thudng, hd trg véi tén ho 6ng Pham Quang H
dam bao dang quy dinh phap luat. Bién ban ban giao vuon Ca phé lién két giira
6ng Pham Quang H va ong Mai Vian T duoc 1ap vao ngay 04/8/2016 sau thoi diém
kiém ké tai san 1a khong ding theo quy dinh phap luat. Do d6, viéc Ong Mai Vin
T khoi kién yéu cau Toa an nhan dan tinh Pak Lak huy mot phan Quyét dinh sb
521/QD-UBND ngay 07/3/2017 cua Cha tich UBND tinh vé viéc phé duyét
phuong an bodi thuong, hd trg va chi phi thuc hién dé thuc hién cong trinh Trung
tam D va khach san D1, phuong T, thanh phé B d6i voi phén kinh phi hd trg mang
tén 6ng Pham Quang H va huy mét phan Quyét dinh s 343/Qb-UBND ngay
18/02/2019 caa UBND tinh vé viéc phé duyét phuong an boi thuong, hd tro va
kinh phi thuc hién boi thuong, hd trg thuc hién cong trinh Trung tim D va khach
san D1 tai phuong T, thanh phd B dbi véi phan kinh phi hd trg mang tén ong
Pham Quang H va budc UBND tinh phai ban hanh Quyét dinh phé duyét phuong
an boi thuong, hd trg cho ho gia dinh 6ng Mai Vian T 13 khong c6 co s¢. Do d6 dé
nghi Toa an bac toan bo don khoi kién cua 6ng Mai Van T.

Nguwoi ¢é quyén loi, nghia vu éng Pham Quang H trinh bdy: Ngay
04/8/2016 6ng d3a ban vuon cdy cho 6ng Mai Van T nén 6ng khong con quyén loi
gl dén vuon cdy nira, d6i v6i yéu cau khai kién cta ong T dé nghi Toa an giai
quyét theo quy dinh cta phép lut.
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Noi dung vu an nhw trén, Ban an hdgah cﬁz’nh SO t@dm s6 65/2023/HC-ST
ngay 11/5/2023 cua Toa an nhan ddn tinh Pak Lak da quyét dinh:

Cin ct: Diéu 30; khoan 3 Diéu 32; khoan 3 Diéu 116; diém a khoan 2 Diéu
193 Luat TS tung hanh chinh; Diéu 65; Piéu 74 Luat dat dai; diém d khoan 1 Diéu
12; khoan 1 Diéu 32 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi, quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy
va st dung an phi, 1¢ phi Toa an.

Bac yéu cau khai kién cua ong Mai Van T vé viée yéu cau huy mot phan
Quyét dinh s6 521/QD-UBND ngay 07/3/2017 cta Chu tich UBND tinh vé viéc
phé duyét phuong an bodi thuong, hd trg va chi phi thuc hién dé thyc hién cong
trinh Trung tim D va khach san D1, phudong T, thanh phd B ddi véi phan kinh phi
hd tro mang tén 6ng Pham Quang H va huy mot phan Quyét dinh sé 343/Qb-
UBND ngay 18/02/2019 ctia UBND tinh vé viéc phé duyét phuong an boi thuong,
hd tro va kinh phi thuc hién boi thuong, hd tro thuc hién cong trinh Trung tam b
va khach san D1 tai phuong T, thanh phd B d6i voi phan kinh phi hd tro mang tén
6ng Pham Quang H va buoc UBND tinh P phai ban hanh Quyét dinh phé duyét
phuong 4n boi thudng, hd tro cho ho gia dinh 6ng Mai Vin T theo quy dinh.

Ngoai ra, Ban an so tham con quyét dinh vé an phi va quyén khang céo theo
quy dinh.

Sau khi xét xir so' thAm: ngay 22/5/2023, nguoi khai kién — ong Mai Van T
(Nguoi khai kién) khang céo yéu cau stra Ban an hanh chinh so tham, budc Uy ban
nhan dan dan tinh D ban hanh lai Quyét dinh phé duyét phuong an bdi thuong, hd
tro cho Ong theo ding quy dinh ctia phap luat;

Ngay 25/5/2023, Vién truéng Vién kiém sat nhan dan tinh Pak Lak ban
hanh Quyét dinh s6 360/QD-VKS-HC khang nghi Ban an hanh chinh so tham s6
65/2023/HC-ST ngay 11/5/2023 cua Toa an nhan dan tinh Pik Lik dé nghi sta
Ban an so tham theo hudng: chap nhan yéu cau khai kién cta ong Mai Vin T.

Tai phién toa: Nguoi khoi kién van gitr nguyén nodi dung khang cao va dé
nghi stra Quyét dinh ctia Ban 4n so thim, chap nhan cac ndi dung khang cao cua
Nguoi khoi kién, chap nhan Quyét dinh khang nghi ctia Vién kiém sat; Nguoi bi
kién c6 don xin xét xtr vang mit, dé nghi gitr nguyén ndi dung cua Ban an so
tham; Kiém sat vién rat Quyét dinh khang nghi va dé nghi: khong chip nhan
khang cao cua Nguoi khoi kién, gitt nguyén Quyét dinh cta Ban an hanh chinh so
tham.

Sau khi nghe Noi dung khang cao; y kién cta cac bén lién quan dén noi
dung khang cao; Y kién cta Kiém sat vién vé viéc tuan theo phap luat trong qua
trinh giai quyét vu an & giai doan phuc thim va quan diém cua Vién kiém sat vé
giai quyét vu an. Sau khi thao luan va nghi an.

NHAN PINH CUA TOA AN:
[1]. V& t6 tung: Tai phién toa, Vién kiém sat rat Quyét dinh khang nghi.
Hoi dong xet xir phuc tham dinh chi xeét xur phic tham doi voi khang nghi cua Vién
kiém sat theo quy dinh tai khoan 3 Diéu 218 Luat t6 tung hanh chinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20V%C4%83n%20Ti%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%91%C3%A0o%20t%E1%BA%A1o%20ngh%E1%BB%81%20Du%20l%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%A1ch%20s%E1%BA%A1n%20%C4%90am%20San,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Hanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2009%20h%E1%BA%BBm%208,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%91%C3%A0o%20t%E1%BA%A1o%20ngh%E1%BB%81%20du%20l%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%A1ch%20s%E1%BA%A1n%20%C4%90am%20San%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Hanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2009%20h%E1%BA%BBm%208,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20V%C4%83n%20Ti%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20V%C4%83n%20Ti%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20V%C4%83n%20Ti%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

[2]. Xet khang cao cua Nguoi khoi kién dé nghi stra Ban an hanh chinh S0
tham, chap nhan yéu cau cua Nguoi khoi kién huy mot phan Quyét dinh sb
521/Qb-UBND ngay 07/3/2017 (Quyét dinh s6 521/QD-UBND ngay 07/3/2017)
ctia Chu tich UBND tinh P vé viéc phé duyét phuong an boi thuong, hd tro va chi
phi thyc hién dé thuc hién cong trinh Trung tam D va khéach san D1, phuong T,
thanh phd B ddi vé6i phan kinh phi hd tro mang tén 6ng Pham Quang H va hiy mot
phan Quyét dinh s 343/QD-UBND ngay 18/02/2019 (Quyét dinh s6 343/QD-
UBND ngay 18/02/2019) caa UBND tinh P vé viéc phé duyét phuong an boi
thuong, ho trg va kinh phi thuc hién boi thuong, hd tro thuc hién cong trinh Trung
tam D va khach san D1 tai phuong T, thanh phd B d6i v6i phan kinh phi hd tro
mang tén ong Pham Quang H va buéc UBND tinh B phai ban hanh Quyét dinh
phé duyét phuong an bdi thuong, hd trg cho hd gia dinh 6ng Mai Van T thi thay:

[2.1]. Nam 2012, Cong ty TNHH MTV CI va 6ng Pham Quang H ky hop
dong kinh té s6: 02/D1/2012/HPKT vé VleC giao khoan lién két trdng ca phé thira
s6 60a, to ban do 6, dién tich dit 4.750m? thoi gian khoan dong san lugng tir ndm
2014 dén nam 2035, vi tri d4t giao, nhan khoan tai T6 dan phé D, phuong T, thanh
phé B, tinh Bak Liak. Nhu vy, ngudi dugc Cong ty TNHH MTV C1 ky Hop dong
lién két san Xuat Ca phé 12 ho 6ng Pham Quang H. Tai diém i Khoan 1 Piéu 3 cia
Hop dong s6 02/D1/2012/HP quy dinh “khéng dwoc giao lai ddt khodn hodc don
phuwong chuyén nhieong Hop dong cho bén thir 3 dwdi bat ky hinh thire nao khi

»

chua dwoc bén A chd'p thuan”.

Cong ty TNHH MTV C1 bi giai thé nén UBND tinh B ¢6 ké hoach thu hoi
dat ciia Cong ty do giai the Tai To khai ngay 08/01/2015; Bién ban kiém ké tai
san do Trung tam Phét trién quy dat 1ap vao ngay 08/01/2015 va bd sung vao ngay
06/01/2016 do 6ng Pham Quang H ding tén, ong H cung Trung tim Phat trién quy
dét thanh phd, Chii dau tu, UBND phuong T, Cong ty TNHH MTV CI ky vao
Bién ban. Sau khi thyc hién day du cac budc, ngay 13/01/2016, Trung tim Phat
trién quy dat thanh phd B trinh (To trinh sé 20/TTr-TTPTQD) tham dinh, phé
duyét phuong an boi thuong, hd tro.

Sau d6, 6ng Pham Quang H tiép tuc thuc hién nghia vu Hop dong véi Hol
dong giai thé Cong ty TNHH MTV Cl, cu thé: Theo Bién ban ddi chiéu cong no
s0 55b1/BBDBC CN-HDGT ngay 17/4/2017 Bién ban d6i chiéu va ké khai dién
tich dat Hop dong giao khoan, lién két s 55/BBDC DD-HPGT ngay 17/4/2017.

[2.2]. Tai Bién ban ban giao vuon Ca phé lién két gitta 6ng Pham Quang H
va ong Mai Van T duogc lap vao ngay 04/8/2016 dugc 6ng Truong Van T3 - Giam
déc Cong ty TNHH MTV Cl1 xac nhan véi ndi dung: “Céng ty xdc nhdn viéc
chuyén giao viwon Ca phé gitta éng Pham Quang H va éng Mai Vian T, éng H ¢6
trach nhi¢m thuc hién nghia vy hop dong khodn; ong T quan Iy viwon cdy va khong
dwoc xdy dung nha trén dat, cho ban giao vé dia phwong”, day khong phai 1a noi
dung duoc Cong ty chap thuan cho ong H duogc giao lai dit khoan hodc chuyén
nhuong Hop déng, ong T cling biét duogc phan dién tich dat trén dang chd ban giao
vé cho dia phuong nhung van nhén chuyén nhuong. Dong tho1 ong T thira nhéan,
sau khi nhan chuyén nhuong 6ng T tu chuyén ddi cay trong khac tir Ca phé sang
trong Tiéu 1a vi pham noi dung cua cong ty xac nhan nhu di vién din trén. Do do,
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UBND tinh P can cit To trinh s6 20/TTr-TTPTQP ngay 13/01/2016 cta Trung
tam Phét trién quy dat thanh ph B dé ban hanh quyét dinh sb 521 ngay 07/3/2017
d6i v6i ho 6ng Pham Quang H 13 dung quy dinh. Ngay 18/02/2019 UBND tinh
ban hanh Quyét dinh s6 343/QD-UBND diéu chinh thAm quyén ban hanh theo
Quyét dinh sb 521, khéng thay d6i vé ndi dung ctia Quyét dinh sb 521.

[3]. Céan ct ndi dung néu trén, viéc Trung tAm Phat trién quy dat 1ap phuong
an boi thuong, ho trg; cac S, nganh, dia phuong tham dinh; UBND tinh ban hanh
quyét dinh phé duyét phuong 4n bdi thudng, hd tro véi tén hd 6ng Pham Quang H
dam bao ding quy dinh phap luat. Bién ban ban giao vuon Ca phé lién két gitta
6ng Pham Quang H va 6ng Mai Vian T duoc 14p vao ngay 04/8/2016 sau thoi diém
kiém ké tai san 1a khong dung theo quy dinh phap luat. Do d6, viéc Ong Mai Vian
T khoi kién yéu cau Toa an nhan dan tinh Pak Lik huy mot phan Quyét dinh sb
521/QP-UBND ngay 07/3/2017 caa Chu tich UBND tinh vé viéc phé duyét
phuong an boi thudng, hd tro va chi phi thyc hién dé thuc hién cong trinh Trung
tam D va khach san D1, phuong T, thanh phé B d6i voi phén kinh phi hd tro mang
tén ong Pham Quang H va huy mot phan Quyét dinh s 343/Qb-UBND ngay
18/02/2019 ctia UBND tinh vé viéc phé duyét phuong an boi thuong, hd tro va
kinh phi thyc hién boi thuong, hd trg thuc hién cong trinh Trung tam P va khach
san D1 tai phuong T, thanh phd B ddi véi phan kinh phi hd tro mang tén 6ng
Pham Quang H va budc UBND tinh phai ban hanh Quyét dinh phé duyét phuong
an boi thuong, hd tro cho ho gia dinh 6ng Mai Vin T 13 khong c¢6 co sé. Ban 4n so
tham bac toan bd don khoi kién ctia 6ng Mai Van T 13 ¢ cin ctr, dung phap luat.
Sau khi xét xir so tham va tai phién toa phuc tham Nguoi khoi kién khang céo
nhung khoéng c6 chimg ¢t nao méi nén Hoi dong xét xir phuc tham bac don khang
céo ciia Nguoi khoi kién. Gitr nguyén quyét dinh cia Ban an hanh chinh so thim
s6 65/2023/HC-ST ngay 11/5/2023 cua Tda 4n nhan dan tinh Pak Lik. Bién ban
ban giao vuon Ca phé lién két gitra 6ng Pham Quang H va 6ng Mai Van T lap vao
ngay 04/8/2016, néu 6ng T thay quyén loi bi xdm pham ma khong tu giai quyét
duoc thi yéu cau co quan c6 tham quyén giai quyét theo quy dinh cua phap luat.

[4]. Do bi bac don khang cao nén 6ng Mai Van T phai chiu an phi hanh
chinh phuc tham nhung ong T 1a nguoi cao tu01 nén dugc mien an phi theo quy
dinh tai diém d kho;m 1 quu 12 Nghi quyet s6 326/2016/NQ-UBTVQH14 cua Uy
ban Thuong vu Qudc hoi vé an phi va I¢ phi Toa an

Twr nhitng nhan dinh trén;,
QUYET PINH
- Can ct: khoan 3 Diéu 218, khoan 1 Piéu 241 Luat t6 tung hanh chinh.
Pinh chi xét xtr phtic tham d6i véi Quyet dinh khang nghi s6 360/QD-VKS-
HC ngay 25/5/2023 cia Vién truong Vién kiém sat nhan dan tinh Pak Lak; Bac

khang cao cua 6ng Mai Van T. Git nguyén Quyét dinh ctia Ban an hanh chinh so
tham s6 65/2023/HC-ST ngay 11/5/2023 cua Toa an nhan dan tinh Bak Lak.

- Ap dung cac Piéu 65, Diéu 74 Luat dat dai ndm 2013
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1. Bac yéu cau khoi kién ctia ong Mai Van T vé viéc yéu cau huy mot phan
Quyét dinh s6 521/QD-UBND ngay 07/3/2017 cua Chu tich UBND tinh vé viée
phé duyét phuong an bdi thuong, hd trg va chi phi thuc hién dé thyc hién cong
trinh Trung tam D va khach san P1, phuong T, thanh phd B d6i voi phan kinh phi
hd tro mang tén 6ng Pham Quang H va huy mot phan Quyét dinh sé 343/QP-
UBND ngay 18/02/2019 ctia UBND tinh vé viéc phé duyét phuong an bdi thuong,
hd tro va kinh phi thuc hién boi thuong, hd tro thuc hién cong trinh Trung tAm P
va khach san D1 tai phuong T, thanh phé B dbi v6i phan kinh phi hé tro mang tén
6ng Pham Quang H va bugc UBND tinh D phai ban hanh Quyét dinh phé duyét
phuong an boi thudng, hd tro cho hd gia dinh 6ng Mai Vian T theo quy dinh.

2. An phi phuc tham:

- Ap dung diém d khoan 1 Diéu 12 Nghi quyét s6 326/2016/NQ-
UBTVQH14 cua Uy ban Thuong vu Quoc hoi vé an phi va 1€ phi Toa an.

Mién ndp tién an phi hanh chinh phac thim cho éng Mai Vian T.

7 3 An phi so tham duoc thue hién theo quyét dinh cua Ban an hémh, chinh so
tham s6 65/2023/HC-ST ngay 11/5/2023 cua Toa an nhan dan tinh Pak Lak.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao — Vu GDKT IIT; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- VKSND tinh bak Lak;

- TAND tinh bak Lak

- Cuc THADS tinh bak Lak;

- Nhitng ngudi tham gia t6 tung; (D 3 ky)

- Luu HSVA, P.HCTP, LT.

Nguyén Viin Tién
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