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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thdm gom cé:

Thdm phén - Chii toa phién toa: Ong Pham Viét Cuong

Cdc Tham phdn: Ong Tran Pirc Kién

Ba Tran Thi Kim Lién.

- Thu ky phién toa: Ba Pinh Thi Thanh Yén - Thu ky Toa 4n nhan dén cép cao
tai Pa Ning

- Dai dig¢n Vign kiém sdt nhin dan cdp cao tai Pa Ning: Ong Piang Tho
Pinh - Kiém sat vién tham gia phién toa.

Ngay 28-12-2023, tir diém cau trung tdm tai try s& Toa an nhan dan cip cao
tai Pa Nang két ndi véi diém cau thanh phan tai try s¢ Toa 4n nhan dan tinh Thira
Thién Hué, xét xir phtc tham cong khai theo hinh thurc truc tuyén vu an hinh su thu
Iy s6 603/2023/TLPT-HS ngay 07-11-2023 dbi v6i Tran Nhat T. Do ¢ khang céo
ctia bi cdo dbi véi Ban an hinh sy so tham s6 69/2023/HS-ST ngay 28-8-2023 ciia
Toa an nhan dan tinh Thira Thién Hué.

- Bi cao khang cdo:

Tran Nhat T, sinh ngay 09-01-1994, tai tinh Vinh Long; noi ding ky HKTT
va chd ¢: Ap N, xa H, huyén V, tinh Vinh Long; nghé nghiép: Lai xe; trinh d§ vin
hoa: 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; con ong Tran Vin C,
sinh ndm 1965 va ba Mai Thi L (d4 chét); tién 4n, tién su: Khong.

Bi c4o bi tam giam tir ngay 08-12-2022; dén ngay 16-01-2023, dugc thay doi
béng bi€n phap ngan chin cho Bao linh, c6 mat tai diém cau thanh phﬁn.

[(Vu dn con 6 bi cdo Ngb Van N, nhung khong khdng cdo, co 20 nguoi c6

quyen loi, nghia vu lién quan, nhung khéng lién quan dén khang cdo, nén Hpi
dong xét xir phiic tham khong triéu tdp).

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, ngi dung vu
an dwoc tom tat nhuw sau:
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Khoang thang 6-2022, Tran Nhat T thdy nhiéu nguoi c6 nhu cau mua thong
tin ca nhan trén cac trang mang xa hoi, nén nay sinh y dinh mua thong tin, ban lay
tién tiéu xai. T cung Tran Trudng G (¢ cung phong tro tai s6 C T, 4p C, phuong P,
huyén N, Thanh pho H6 Chi Minh), gop tién mua duong link download chira thong
tin c4 nhan dé lay thong tin, ban cho nhitng ngudi can mua. G lién hé véi mot
nguoi (khong biét ho tén, dia chi) trén tai khoan T1, mua dudng link cua Cong ty
T4 véi gia tién 5.000. 000 dong (T 2.500.000 dong, G 2.500.000 dong) Sau khi
mua dugc dudng L, thi mdi nguoi tu truy cap, khai tac thong tin, ban 14y tién riéng.

T két ndi vao duong link download bang phan mém duyét web trén may tinh
cho ra mét trang chira khoang hon 300.000 khach vay tién ciia Cong ty T4. Khi
chon vao mot ho so khach cho ra cac thong tin lién quan gdm: Thong tin mit trude
mat sau Can cudc cong dan, anh chan dung, cac thong tin lién quan cua nguoi vay
tién nhu nha o, s6 hd khau, hop dong vay, noi lam viéc va mot s6 thong tin khac. T
tai cac dir li¢u mat trudc, mat sau Can cudc cong dan, anh chan dung roi Iuu file
riéng vé may vi tinh va dat tén file theo s thu tu, dang bai 1én cac hoi nhom F,
trang Data dé tim kiém nguoi mua. Khi ¢6 ngudi lién hé thi T dung tai khoan Zalo
c6 tén la “Thi Tuoi”, tai khoan T1 “Linh Xuyén P¢é Na” 0926862201, username:
LINHXUANO94 dé trao d6i giao dich, mdi thong tin ca nhan ban 1& véi gia 20.000
d6ng/bo, ban si voi gia 3.000 ddng/bd. Viée giao dich chuyén tién duoc thuc hién
thong qué tai khoan ctia T gom: Tai khoan 7002000018689000 Ngan hang V mang
tén LE THI T5; tai khoan 37836003 Ngan hang K mang tén LE THI T5; tai khoan
109873653221 Ngan hang V1 mang tén TRAN NHAT T. T da ban 15.445 thong
tin c4 nhan cho 5 ngudi véi so tién 67.050.000 dong, thu loi bat chinh 64.550.000
dong, cu thé:

- T ban cho Ngd Van N co tai khoan Zalo “Thuy T2”, tai khoan T1 “Kick sim
B” (SDT: 0369639510, username: @Bacham111) tir ngay 08-6-2022 dén ngay 01-
8-2022 tong cong 1a 24 l1an giao dich voi tong sb tién 1a 37.100.000 dong. Viéc
giao dich tién thong qua 03 tai khoan Ngan hang ctia T véi tai khoan cia Ngo Vin
N s6 106872890342 tai Ngan hang V1 dé chuyén.

+ Tur ngay 08- 6-2022 den ngay 24-6-2022, T ban cho N 520 bo, tong sb tién
1a 12.450.000 dong, chuyén tién vao tai khoan Ngan hang K s6 37836003 mang tén
LE THI T5.

+ Tir ngay 24-6-2022 dén ngay 12-7-2022, T ban cho N 5.800 b9, tong sb tién
la 14.550.000 dong, chuyén tién vao tai khoan Ngin hang V s
7002000018689000 mang tén LE THI T5.

+ Tu ngay 01-7-2022 den ngay 01-8-2022, T ban cho N 3.500 bo, tong sb tién
14 9.500.000 ddng, chuyén tién vao tai khoan tai Ngan hang V1 s6 109873653221
mang tén TRAN NHAT T.

- T ban cho DPinh Thi Hoai T3 (tra tai thon L, xa P, thanh phé H, tinh Thira
Thién Hué) qua giao dich tai khoan “Ahihi” tir ngay 18-02-2022 dén ngay 02-6-
2022 da mua thong tin cua T ban tong cong la 16 lan giao dich véi 495 bo, tong sd
tién 1a 19.200.000 dong .Viéc giao dich tién thong qua 03 tai khoan ngan hang cta
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T, nguoi mua st dung tai khoan s6 0001013849107- DINH THI HOAI THUY
dang ky tai Ngan hang N1.

- Trudng ban cho Pham Lé Tuén L1 (tra tai t6 C, Ho N, phuong T, thanh phé
V, tinh Phu Tho) giao dich qua tai khoan Telegram “NGUYEN ANDY”. Ttur ngay
09 dén 10-8-2022, T ban tong cong 1a 02 1an giao dich v6i 90 by, tong sb tién 1a
2.500.000 dong. Viéc giao dich tién thong qua tai khoan tai Ngan hang V1 sb
9873653221 mang tén TRAN NHAT T va nguoi mua s dung tai khoan
3838617071996 tai Ngan hang Q.

- T ban cho nguoi (khong xdc dinh duoc ho tén, dia chi) cé tai khoan
Telegram “XD HUY, XD ” tir ngay 13-02-2022 dén ngay 07-6-2022 tong cong 06
lan giao dich véi 210 b, tong sd tién 1a 5.250.000 dong. Chuyén tién qua tai khoan
Ngén hang V1 sb 73653221 mang tén TRAN NHAT T.

- T ban cho Vii Thanh B (thén B, x4 D, huyén A, tinh Hung Yén) giao dich
qua tai khoan Telegram “T.anh” tir ngay 02-8-2022 dén ngay 14-8-2022 di mua
thong tin ciia T ban tong cong 1a 04 lan giao dich véi 150 b, tong sb tién la
3.000.00 dong. Chuyén tién vao tai khoan Ngan hang V1 s6 109873653221 mang
téen TRAN NHAT T.

Péi voi Ngo Van N, tir ngay 08-6-2022 dén ngay 01-8-2022 N di mua cua
Tran Nhat T 14.500 bd ho so véi tong s6 tién 1a 37.100.000 déng, N chuyén tién tir
tai khoan 106872890342, Ngan hang V2 cho Tran Nhat T thong qua 03 tai khoan
do T quén 1y, str dung gom: Tai khoan 7002000018689 Ngan hang V mang tén LE
THI T5; tai khoan 37836003 Ngan hang K mang tén LE THI T5; tai khoan
109873653221 Ngan hang V1 mang tén TRAN NHAT T.

Sau khi c6 thong tin anh chan dung, anh chuyp Chirng minh nhan dan, Can
cudc cong dan cua nguoi khac. N tao 1ap 03 tai khoan Facebook “Bui Bui”
(https://www.facebook.com/minhthao.trinh.923), “Gia Gia” (100033481127862)
va “Bao Quoc” (UID: 100081340410065) dang tai 1én cac hoi nhom mua ban Can
cudc cong dan, voi ndi dung: “Bén can cudc cong dan mat trude, mat sau va anh
chan dung Can cudc cong dan, Chimg minh nhan dén, ai can ib fb hodc Z “Thuy
T2” (s6 dién thoai 0352697260) hoac T1 “Thuy Té&” (s6 dién thoai 0369639510)”.
Khi c6 khach can mua s& lién hé véi N, tuy vao nhu cau vé viéc mua thong tin ca
nhan dé N ban voi gia khac nhau. Khach mua dé dang ky tai khoan Payoneer, N
thuong ban véi gia tir 7.000 dén 20.000 dong/bd théng tin gdm hai mit Ching
minh nhan dan hodc Cin cudc cong dan, anh chup chan dung chu thé; dbi véi cac
muc dich khac, N ban véi gia tir 2.000 dén 3.000 ddng/bd. Sau khi lién hé qua
phan mém tin nhian, Nam thoa thuan gia tién v6i khach va chuyén thong tin gom
hai mat Ching minh nhan dan hoac Can cudc cong dan, anh chup chan dung chu
thé qua cho khach dong thoi yéu cau khach chuyén tién vao tai khoan Ngan hang
V1 s6 106872890342, tén “NGO VAN N”. T thang 4-2022 dén thang 8-2022, N
d3 ban cho 14 nguoi mua thong tin gdm hai mat Ching minh nhan dan hodc Can
cudc cong dan anh chyp chan dung chu thé.
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Tong s6 tién N ban cho 14 nguoi trén 1a 244.355.000, thu loi bat chinh 1a
207.255.000 dong (hai trim linh bay triéu hai trim nim muoi 1im nghin dong).

Tai Bin dn hinh sw so thim sé 69/2023/HS-ST ngay 28-8-2023, Toa dn
nhén déan tinh Thira Thién Hué:

Ap dung diém b khoan 1 Diéu 288; cac diém b, s, i khoan 1 DPiéu 51 va Piéu
38 cua B0 luat Hinh su, xur phat:

- Tran Nhat T 06 (sau) thang ti vé toi “Str dung trai phép thong tin mang may
tinh, mang vién théng”. Thoi han chip hanh hinh phat tinh tir ngay bi céo thi hanh
an (duoc trir thoi gian bi tam giam tir ngay 08-12-2022 dén ngay 16-01-2023).

Ngoai ra, ban an so thAm con quyét dinh vé Trach nhiém hinh sy dbi voi bi
c40 Ngo Vian N; bién phap tu phap, xir 1y vat ching, an phi va thong bao quyén
khang cao theo quy dinh cua phap luat.

- Ngay 31-8-2023, Tran Nhat T khang c4o xin hudng an treo;

Trén co so noi dung vu dn, can cir vao cac tai liéu co trong hé so vu dn da
dwoc tranh tung tai phién toa,

NHAN PINH CUA TOA AN:

[1]. Ngay 31-8-2023, Tran Nhat T khang cdo xin huong an treo; don khang
cao cua bi cdo la trong thoi han quy dinh tai khoan 1 Piéu 333 ctia Bo luat To tung
hinh su, do d6 Hoi dong xét xir quyét dinh dua vu an ra xét xtr phic tham.

Tai phién toa phuc tham Tran Nhat T giir nguyén khang cao; dai dién Vién
kiém sat nhan dan cap cao tai Da Néng dé nghi Hoi dong xét xtr phuc tham can cir
diém a khoan 1 Diéu 355 va Diéu 356 ctia B9 luat T tung hinh su:

- Khong chap nhan khang cdo cua bi cao Tran Nhat T; giit nguyén ban an
hinh sy so tham.

Bi cdo khong tranh luan; noi 161 sau cung, bi cédo dé nghi Hoi déng xét xur
phuc tham chap nhan khang céo.

[2]. Xét khang cdo cua bi céo:

[2.1]. V& ti danh:

Tir 08-6-2022 dén ngay 14-8-2022, Tran Nhat T mua duong link ctia Cong ty
T4 c6 chira thong tin ca nhan khach hang vay von, véi tong sb tién 1a 2.500.000
dong. Sau do, T ban 15.445 thong tin ca nhan cho 5 ngudi, véi sd tién 67.050.000
dong, thu loi bat chinh 64.550.000 dong.

V&1 hanh vi pham td1 nhu néu trén, Toa &n nhan dan tinh Thira Thién Hué két
an Tran Nhat T vé toi “Str dung trdi phép thong tin mang may tinh, mang vién
thong” theo diém b khoan 1 Diéu 288 cua Bo luat Hinh su 1a ¢6 cian c, ding phap
luat.

[2.2]. V& hinh phat:
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Tran Nhat T ¢6 du nang luc chiu trach nhiém hinh su; bi cdo nhan thirc duoc
hanh vi mua, ban trai phép thong tin ca nhan cua nguoi khac la vi pham phap luét,
nhung vi vu loi, bi cao van c6 y thuc hién t61 pham. Hanh vi pham tdi cua bi cao
d3 xam pham quyén dugc bao vé vé bi mat thong tin cia cong dan, nén can ap
dung hinh phat nghiém khéic. Tuy nhién, do bi cdo thanh khan khai bao, dn nin hoi
cai; da ndp mot phﬁn tién thu lgi bat chinh; pham to1 lan dau va thudc truong hop it
nghiém trong. Do d6, Toa 4n cap nhan déan tinh T x{r phat bi cdo 06 thang tu 13 thé
hién chinh sach nhan dao cua phap luat.

Trong giai doan chuan bi xét x{r phic tham, bi cdo xuat trinh thém ching cir
thé hién gia dinh bi cao cong voi cach mang, bi cao ndp thém tién thu loi bat chinh,
nhung day chi 1a tinh tiét giam nhe duoc quy dinh tai khoan 2 Piéu 51 cua Bo luat
Hinh su; déng thoi, hinh phat 06 thang ti ma Toa dan nhan dan tinh Thura Thién
Hué ap dung d6i v6i bi céo 1a phu hop. Do d6, Hoi dong xét xir phiic tham khong
cho bi cdo duoc hudng an treo; c6 nhu vy mdi dap ung duoc cong tac dau tranh
phong, chong loai téi pham x4m pham linh vuc cong nghé thong tin, mang vién
thong dang c6 chiéu hudng gia ting.

Nhu vay, khang cdo cua bi cdo Tran Nhat T d3 duoc Hoi déng x¢t x1r phuc
tham xem xét, nhung khong ¢ co sé dé chap nhan.

[3]. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi
khang co, khang nghi, Hoi dong xét xtr phuc tham khong xem xét

[4]. V& an phi hinh su phuc tham:

Do khéang cdo khong duoc chip nhan, nén bj cao Tran Nhat T phai chi an phi
hinh su phtic thim theo quy dinh cta phép luét.

Vi cac 1€ trén;

QUYET PINH:

1. Can cir diém a khoan 1 Biéu 355 va Diéu 356 cua Bo ludt T6 tung hinh su.

-Khéng chip nhan khang cdo ctia bi cio Tran Nhat T.

- Gilt nguyén Bén 4n hinh sy so thdm s0 69/2023/HS-ST ngay 28-8-2023 cia
Toa an nhan dan tinh Thira Thién Hué€ vé Phan hinh phat d6i bi cdo Tran Nhat T.

2. Ap dung diém b khoan 1 Diéu 288; cac diém b, s, i khoan 1, khoan 2 Diéu
51 cua B§ luat Hinh sy, xur phat:

Tran Nhat T 06 (sau) thang tu Vé to1 “Sur dung trai phép thong tin mang may
tinh, mang vién thong”. Thoi han chap hanh hinh phat tu tinh tr ngay bi céo thi
hanh 4n (dugc trir thoi gian bi tam giam tr ngay 08-12-2022 dén ngay 16-01-
2023).

3. Cac quyét dinh khac cia ban an so thém khong c6 khang cdo, khong bi
khang nghi da co6 hi¢u luc phép luat ké tir ngay hét tho1 han khang céo, khang nghi.

4. An phi hinh sy phic tham:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-01-1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ng%C3%A3i%20Th%E1%BA%A1nh,%20x%C3%A3%20Hi%E1%BA%BFu%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A5p%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-01-1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ng%C3%A3i%20Th%E1%BA%A1nh,%20x%C3%A3%20Hi%E1%BA%BFu%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-01-1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ng%C3%A3i%20Th%E1%BA%A1nh,%20x%C3%A3%20Hi%E1%BA%BFu%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-01-1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ng%C3%A3i%20Th%E1%BA%A1nh,%20x%C3%A3%20Hi%E1%BA%BFu%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-01-1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ng%C3%A3i%20Th%E1%BA%A1nh,%20x%C3%A3%20Hi%E1%BA%BFu%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-01-1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ng%C3%A3i%20Th%E1%BA%A1nh,%20x%C3%A3%20Hi%E1%BA%BFu%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long

Cian ¢t Diéu 136 cia Bo luat T6 tung hinh su; diém b khoén 2 Piéu 23 Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30-12-2016 ctia Uy ban Thudng vu Qudc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi
Toa an.

Bi cdo Tran Nhat T phai chju 200.000 (hai trim nghin) déng an phi hinh su
phiic tham.

5. Ban an phitic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- TAND tinh Thira Thién Hué; AN - 3 i .
TANDTC- Vu L. THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tai ba Nﬁng; )

- Co quan CSDT - CA tinh Thira Thién Hue;

- Co quan THAHS - CA tinh Thira Thién Hug; (Dﬁ ky)

- S¢ Tu phap tinh Thira Thién Hué;
- Cuc THA dan sy tinh Thira Thién Hué;
- Bi cdo (theo dia chi);
- Luu: Ho so vu 4n, Phong HCTP, LTHS.
Pham Viét Cuong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-01-1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ng%C3%A3i%20Th%E1%BA%A1nh,%20x%C3%A3%20Hi%E1%BA%BFu%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long

