TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tw do — Hanh phiic

Ban 4n sb: 244/2023/HC-PT
Ngay: 18 - 4 - 2023
Vv Khiéu kién quyét dinh hanh chinh,
hanh vi hanh chinh trong linh vuc quadn
Iy ddt dai.

NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thdm phdn — Chil toa phién toa: Ong Hoang Minh Thinh
Cdc Tham phan: Ong Tran Xuan Minh
Ba Lé Thiy Cau
= Thuw ky phién toa: Ba Uc Minh Thanh Thily — Thu ky Tda 4n nhan dan
cap cao tai Thanh phé H6 Chi Minh.

- Dai di¢n Vién kiém sdt nhén dén cép cao tai Thanh phoé Ho Chi Minh
tham gia phién toa: Ong Nguyén Hiru Hau - Ki€m sat vién.

Ngay 18 thang 4 nam 2023, tai try s& Toa an nhan dan cp cao tai Thanh
phé HO6 Chi Minh xét xtr phuc thim cong khai vu an hanh chinh thy 1y sé:
617/2022/TLPT-HC ngay 13 thang 10 nam 2022 vé viéc “Khiéu kién quyét dinh
hanh chinh, hanh vi hanh chinh trong linh viee qudn 1y dat dai”.

Do Ban 4n hanh chinh so tham sé: 74/2022/HC-ST ngay 08 thang 8 nim
2022 cua Toa an nhan dan tinh Ba Ria — Viing Tau bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sé: 2244/2022/QD-PT
ngay 21 thang 11 ndm 2022, gitta cac duong su:

- Ngwoi khdi kién:

1/. Hoang Trung S, sinh nam 1954.

Dia chi: thanh phd Viing Tau, tinh Ba Ria — Viing Tau.

2/. Hoang Ngoc T, sinh ndm 1958.

Dia chi: thanh phd Viing Tau, tinh Ba Ria — Viing Tau.

3/. Hoang Dinh T, sinh ndm 1961.

Dia chi: thanh phd Viing Tau, tinh Ba Ria — Viing Tau.

4/. Hoang Thi My C, sinh nam 1966

Dia chi: thanh phd Viing Tau, tinh Ba Ria — Viing Tau.
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5/. Hoang Ngoc Anh T, sinh ndm 1969.
Dia chi: thanh phd Viing Tau, tinh Ba Ria — Viing Tau.
Nguwoi dai di¢n theo uy quyén cua ong S., ong 1., ong Tr., ong T.1, ba
C.: Ba HO Thi Nguyét, sinh nam 1964; dia chi 160/16 X6 Viét Nghé Tinh,
phuong Thang Tam, thanh pho Viing Tau. C6 mat
Ngueoi bdo vé quyén va loi ich hop phdp ciia nguwoi khoi kién:
Luét su Tran Anh Diing, thudc Doan luét su tinh Ba Ria - Viing Tau. Co
mat
- Ngwoi bi kign: Uy ban nhan dan (goi tat 1a UBND) thanh phd Viing
Tau.
Dja chi: thanh phé Viing Tau, tinh Ba Ria — Viing Tau.
Dai dién theo phdp lugr: dng Hoang Vi T — Chu tich UBND thanh ph
Viing Tau. C6 van ban xin xét xir vang mat.
Nguwoi bio vé quyén va lgi ich hop phap: Ong Huynh Anh T — Chuyén
vién phong Tai nguyén & Moi truong thanh pho Viing Tau.
- Nguwoi co quyén lgi va nghia vu lién quan: UBND Phuong 10, thanh
pho Viing Tau, tinh Ba Ria — Viing Tau;
Pja chi: thanh phé Viing Tau, tinh Ba Ria- Viing Tau.
Dai dién theo phap luat: 6ng Nguyén Xuan S — Chu tich UBND Phuong
10. Vang mat
Nguwoi bio vé quyén va lpi ich hop phdp: Ong Nguyen Bao Th. — Cong
chtrc Pia chinh - Xay dung, UBND Phuong 10, thanh phd Viing Tau. Vang mit

- Ngwoi khang cdo: Nguoi khéi kién ba Hoang Thi My C.
NOI DUNG VU AN:

Theo don khoi kién cua ong Hoang Trung S, Hoang Ngoc T, Hoang Dinh
T, Hoang Anh Tam , ba Hoang Thi My C va tqi phién toa, ba H6 Thi Nguyét dai
dién trinh bay:

Cha me o6ng S., 6ng T., ong Tr., 6ng T.1, ba C. la 6ng Hoang Van Ngh.
(con c6 tén khéac 1a Nghi, chét nam 1992) va ba Pinh Thi Hiéu (chét nim 1989).
Nam 1967, cac cyu mua cua ba Hoang Thi Mudi mot can nha cung khu dat va ao
bén trong dudng Binh Gii sat chan doi Chi Linh. Nay 1a hém 54 Han Thuyén,
Phuong 10, thanh phd Viing Tau. Sau khi mua nha &, cic cu khai khan thém
dién tich dit xung quanh dé san xuét trong rau. Khi cic cu chét khong dé lai di
chic, nhung anh em van quan 1y va st dung toan bo khu dat do cac cu dé lai.
Trong d6 UBND thanh phd d cap Gidy ching nhan cho ong Hoang Trung S
4.573m? gdm cac thira 118,117 to ban d6 s6 15 (mdi 1a 109, 75 t& ban dd sb 42);
ong Hoang Pinh T, 1.089m? thira 93 to ban d6 sd 15 (méi 1a 150 td ban dd sb
41) va 1.859,4m? thira 89 to ban dd s6 42; ong Hoang Ngoc T 2.886m? thira 116
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td ban do s6 15 (méi 12 86 to ban d6 s6 42. Phan con lai khoang 2.834,2m? thudc
thira 164 (cii 1a 115) to ban dd sb 41 ( cii 13 15) trude day 1a ao, khoang nim
1980 cac cu cho Ho1i BO ldo cua phuong muon nudi ca gdy quy hoat dong. Khi
cho mugn cac cu c6 lam Glay, tuy nhién, hién nay gidy to di bi that lac. Nhung
c6 ong Nguyén Vin Nghé (6ng Nghé truéc day 1a Pho Chu tich, Truong Ban
nong Nghiép UBND Phuong 10 da nghi huu), dong Nguyén Van Chinh nguyén
la canh sat khu vuc va cac cu séng lau ndm tai khu vyc nay xac nhan. Sau khi
Hoi B6 140 khong st dung gia dinh cac ong ba tiép tuc sir dung cho dén nay.
Ngay 04/12/2020 cac anh chi em uy quyén cho ba Hoang Thi My C dai dién dé
lién hé cép Giéy chirng nhan dién tich dét con lai. Sau khi nop hd so, xin do dac
lai, ngdy 25/02/2021 phat hién dién tich 2.834,2m? da bi UBND thanh phé ban
hanh Théong bao sb 2603/UBND —PTQD ngay 12/5/2017 thu hoi 1.277,5m? dé
thyc hién dy an Truong Trung hoc co s¢ Han Thuyén. Ngay 26/5/2021 UBND
thanh phd ban hanh Cong van s6 3475/UBND TNMT vé viéc tra hd so do khong
du diéu kién duogc cap Gidy chirng nhan véi 1y do:

Dién tich 2.834,2m? dit ba C. xin cdp Gidy chimg nhan thudc thira 164
(cli 115) to ban @6 sb 41 (cii 15) tai Phuong 10 d3 dugc UBND thanh phd Viing
Tau xé4c 1ap va quan 1y, sit dung quy dat do Nha nude quan 1y trén dia ban thanh
phé viing tau tai Quyét dinh 6195/QD-UBND ngay 29/11/2017. Pong thoi c6
mot phan dién tich dat da bi thu hdi Theo thong bao thu hdi sb 2603/TB-UBND
ngay 12/5/2017 1am dy 4n Truong Trung hoc co sé Han Thuyén.

Céc ong ba khai kién cho rang:

Dién tich dat nay khong phai 1a dit cong do Nha nude quan 1y, thuc té cac
ong ba dang st dung. Nam 2017 UBND thanh phd Viing Tau xac lap dat cong
theo Quyét dinh 6195/QD-UBND ngay 29/11/2017, trong khi cic ong ba dang
st dung on dinh tir trude toi nay khong c6 tranh chﬁp. Quyét dinh 6195/Qb-
UBND xac lap dat cong cling khong hé c6 can ct. Viée gia dinh ong Ngh. sur
dung 6n dinh, lién tyc, cong khai, hop phap, khong co tranh chap, khong vi
pham phap luat vé dat dai, khong bi co quan c6 thim quyén xtr phat do hanh vi
1an chiém sir dung dit.

Gia dinh 6ng Ngh. cho Hoi B ldo phuong Thang Nhat muon, hién nay
gidy cho muon da that lac, nhung c6 nguoi 1am chimg. Nay Hoi B 140 khong
str dung thi tra lai cho gia dinh cac 6ng ba. Mit khac cung khu dit cha me khai
hoang tir trudc hién nay UBND thanh phd Viing Tau dd cip Gidy cho ong S.
4.573m?, dng Tr. 1.015m?, 6ng T. 2.886m?>.

Trong qua trinh cap Gidy cho ong T. UBND phuong 10 ctung xac dinh
dién tich dat nay 1a ao tiép giap v6i phan dién tich dat ong T. xin cip Gidy.

Can ctr khoan 2 Piéu 101 Luat dat dai thi dat cua gia dinh cac ong ba
dugc xem xét cdp Gidy chimg nhan quyén st dung; Can ct khoan 2 Diéu 77
Luat dat dai khi Nha nudc thu hoi thi phai boi thuong, hd trg, tai dinh cu cho gia
dinh 6ng ba.

Nguoi khéi kién yéu cau Toa an:



- Huy Cong van 3475/UBND-TNMT ngay 26/05/2021 cua UBND thanh
pho Viing Tau vé viéc tra ho so ciia ba Hoang Thi My C.

- Huy mot phan Quyet dinh 6195/QD-UBND ngay 29/11/2017 ctaUBND
thanh phd Viing Tau. V& viéc xac 1ap, quan 1y va sir dung quy dat do Nha nudc
quan 1y trén dia ban thanh phd Viing Tau, tinh Ba Ria — Viing Tau.

- Budc UBND thanh phd phai cdp Gidy chtng nhan cho gia dinh cac ong
ba dbi véi 2.834,2m? dat thudc thira 164 to ban dd 41.

- Bugc UBND thanh phé viing Tau phéi ban hanh quyét dinh thu hoi dat
Va) phé du}(ét ki,nh phi boi thu‘ong,q ho trg, tai dinh cu cho cac ong ba khi bi thu
hoi mdt phan dat thudc thira 164 dé€ 1am du an Truong THCS Han Thuyén.

‘ Nguoi bi kién, dai dien UBND thanh ghé Viing Tau va nguoi bdo vé
quyén va loi ich hop phdap cua UBND thanh pho Viing Tau trinh bay:

Nguyon gbc dat: 2.834,2m? dat thudc thira 164, t ban dd s6 41 toa lac tai
54 Han Thuyén 1a dit cong do UBND Phuong 10 truc tiép quan ly. Ngay
29/11/2017, UBND thanh phd Viing Tau di ban hanh Quyét dinh 6195/QP-
UBND xéc 1ap, quan 1y va st dung quy dat do Nha nude quan 1y trén dja ban
thanh phd Viing Tau d6i v6i toan bo thira dat nay. Hién nay thira dat nay thudc
du 4n quy hoach Trudng THCS Han Thuyén di dugc UBND thanh phd Viing
Tau ban hanh Thong bao 2603 /TB-UBND va mot phan thudc duong giao
thong (Biét Chinh).

V& viéc ké khai dang ky: Nam 1993 thira dat 115 to ban do sé 15 vé6i dién
tich 5.951m? dat ao do B6 130 str dung. Nam 2002 dén nam 2015 d6i thanh thira
164 td ban dd s6 41 loai dat “NTS” khong c6 tén ngudi s dung. Nam 2017
UBND Phuong 10 quan 1y.

Ba Hoang Thi My C khong c6 dang ky, khong truc tiép st dung. Theo
quy dinh tai khoan 2 Diéu 8 Luat dat dai; khoan 1, khoan 5 va khoan 7 Piéu 19
Nghi dinh 43/2014/ND-CP nén truong hop nay khong du diéu kién cip Giay
ching nhan quyén sir dung dat, UBND thanh phd Viing Tau tra hd so ciia ba C.
1a dung quy dinh cua phap luat. D& nghi Toa an bac toan b yéu ciu cua ba C.
va nhitng nguoi khoi kién.

Ngueoi c6 quyén loi va nghia vu lién quan UBND Phuwong 10 trinh bay:

Nguon gdc dat: Thira dat 115 to ban d6 15 ¢6 dién tich 5.951m? do B6 ldo
thudc HO1 nong dan Phuong 10 quan ly, sir dung va dung tén ké khai dang ky
loai dat ao. Nam 2004, thira 115 doi thanh thira 164 dién tich 3.051,3m? thira
165 dién tich 487,5m? va thira 168 dién tich 2.350,1m? to& ban d6 s6 41 dimg tén
ké khai chu sir dung dat 13 UBND Phuong 10. Nam 2007 dugc su cho phép cua
UBND thanh phé Viing Tau, UBND Phuong 10 san lap ao, mot phan lam nha
thi ddu thé thao, mot phan quy hoach dudng giao thong va Trudng THCS Han
Thuyén. UBND Phuong 10 khang dinh thira dat 115 (méi 164) ma cac duong sy
khoi kién yéu cau UBND thanh phd Viing Tau cdp Gidy ching nhéan 1 dat cong
do UBND Phuong 10 quan 1y tir truée nam 1993 cho dén nay UBND Phuong 10

4



1a nguoi dang ky ke khai. Gia dinh 6ng Ngh., ba Hiéu khong str dung va dang ky
ké khai thira dat nay.

Nhitng nguoi lam chung:

C)ng V4 Hung L, sinh nam 1959; 6ng Pham Van H, sinh nam 1944;
Nguyén Thi T, sinh ndm 1923; ba VO Thi H, sinh nam 1947; ba Phan Thi Ng.,
sinh nam 1959; ba Nguyén Thi Thanh B, sinh nim 1959, ba Tran Thanh T, sinh
nim 1964; ong Lé Huy Ng, sinh nim 1942. Nhiing ngudi ndy sinh sng xung
quanh khu dat déu xac nhan khu dét nay trudc day 1a ao cua gia dinh ong Ngh.,
trudec nam 1993 gia dinh 6ng Ngh. cho B6 1do khu 6 phuong Rach Dura muon
nuoi ca. Sau ndm 1993 B6 130 khong nuodi ca thi cac con ong Ngh. sir dung, tir
nim 2011 dén nay cho cac ho xung quanh thué trong rau.

Tai Bdan dn hanh chinh so tham sé 74/2022/HC-ST ngay 08 thang 8 nam
2022, Toa an nhan dan tinh Ba Ria — Viing Tau da quyét dinh:

Can 5:1’1: vao lghoén 5 Piéu 19‘Nghi dinh 43/2014/ND—CP; khoén 2 Diéu
101 Luat dat dai; diém a khoan 2 Di€u 193 Luat t6 tung hanh chinh. Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cuia Uy ban thuong vu Quoc hdi khoa
14.

Tuyén xur:

Bac toan bd yéu cau khoi kién cta ong Hoang Trung S, Hoang Ngoc T,
Hoang Dinh T, Hoang Thi My C, Hoang Anh Tam, vé yéu cau Toa an:

- Huy mot phan Quyét dinh sé 6195/QD-UBND ngay 29/11/2017 cua
UBND thanh phd Viing Tau, tinh Ba Ria - Viing Tau. V& viéc xac lap, quan 1y
va st dung quy dit do Nha nudc quan 1y trén dia ban thanh phd Viing Tau, tinh
Ba Ria — Viing Tau.

- Bugc UBND thanh phé Viing Tau phai qép ,Giéy ching nhan quyén s
dung d6i voi 1.556,7m? thudc thira 164, t& ban do so 41, Phuong 10, thanh pho
Viing Tau.

- Bugc UBND thanh pho Viing Tau phéi ban hanh quyét dinh thu hoi, phé
duyét kinh phi boi thuong, ho trg, tai dinh cu d6i v4i 1.277,5m? dat theo Thong
bao thu hoi dat lam du an Truong THCS Han Thuyén.

Ngoai ra, Toa an cap so tham con quyét dinh vé an phi va quyén khang
cao cua duong sy theo quy dinh cua phap luat.

Ngay 18/8/2022, ba Hoang Thi My C c¢6 don khang cdo dé nghi Toa an
cap phuc tham stra 4n so thim theo huéng chip nhan yéu cau khoi kién cua
ngudi khoi kién; hiy cong vin sd 3475/UBND-TNMT ngay 26/5/2021 cua
UBND thanh phd Viing Tau vé viéc “Trd ho so do khéng di diéu kién cap Gidy
chitng nhdn ciia ba Hoang Thi My C”; Hily mot phan Quyét dinh sé 6195/Q -
UBND ngay 29/11/2017 caa Uy ban nhan dan thanh phd Viing Tau lién quan
dén dién tich dat 2.834,2m? thudc thira 164 (cii 13 thira 115), to ban d6 sb 41 (cii
1a t& ban d6 15) toa lac tai Phuong 10; buoc UBND thanh phd Viing Tau thuc
hién cong vu ban hanh Quyét dinh thu hdi dt, quyét dinh phé duyét kinh phi boi
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thudng, hd trg, tai dinh cu cho nhing nguoi khai kién d6i voi phan dién tich dat
bi thu hdi (1.277,5m?) thudc mot phan thira 164 (cii 1a thira 115), to ban dd sb 41
(cii 1a to ban dd 15) toa lac tai Phuong 10, thanh phd Viing Tau dé thyc hién du
an truong trung hoc co s6 Han Thuyén theo ding quy dinh phap luat; Budc
UBND thanh phd Viing Tau thyc hién cong vu cap Gidy ching nhin quyén sir
dung dit cho nhimg ngudi khoi kién d6i voi phan dién tich dit bi thu hoi
1.556,7m? thuéc mot phan thira 164 (cii 1a thira 115), to ban d6 s 41 (cii 1a to
ban do 15) toa lac tai Phuong 10, thanh phd Viing Tau.

Tai phién toa phiic thim:

Pai dién theo iy quyén cia nguoi khoi kién gilr nguyén yéu cau khang
c4o nhu néu trén, dé nghi Hoi dong xét xir phiic tham xem xét dén ngudn goc
dat cua cha me nhimng nguoi khoi kién mua ctia ba Mudi ndm 1967 va khai pha
thém tir trude ndm 1975, cin clir quy dinh luat dat dai 2013 thi phan dién tich dat
2.834,2m? ciia gia dinh ba C. du diéu kién cap gidy ching nhan. D& nghi Hoi
ddng xét xir chap nhan khang cdo cua ba C. va sira Ban an so tham, chap nhan
yéu cau khoi kién ciia nhitng nguoi khoi kién gom ba C., 6ng S., 6ng T., ong Tr.
vaong T.1.

*Nguoi bdo vé quyén va loi ich hop phdp ciia nguoi khéi kién trinh bay:

Céc ching cir ¢6 tai hd so thé hién dién tich dat 2.834,2m? c6 ngudn gdc
rd rang 13 cua cha me ba C. 1a cu Ngh. mua cua ba Muoi nam 1967, co gidy to,
c6 ching thyc cua ché d6 cii. Sau d6 gia dinh cu Ngh. khai phé thém va sir dung
6n dinh tr do dén nay, qua trinh dung khong bi bat ky co quan nha nudc ndo xur
Iy cho rang c6 hanh vi lan chiém dat, can cir cac quy dinh cua phap luat dat dai
thi dién tich nay du diéu kién dé duogc cip gidy ching nhin quyén st dung dat.
Pé nghi Hoi dong xét XU chap nhan khang céo cta ba C. va sira 4n so tham theo
hudng chip nhan yéu cau khoi kién cta ba C., 6ng S., ong T., éng Tr., éng T.1.

*Nguoi bdo vé quyén va loi ich hop phdp ciia nguwoi bi kién trinh bay:

Céc ching ctr tai ho so thé hién dién tich dat 2.834,2m? 1a dat cong do
Nha nude quan 1y nén khong du diéu kién cap gidy chung nhin quyén st dung
dat (gilr nguyén quan diém nhu tai phién toa so tham)

Pai dién Vién kiém sdt nhan dan cdp cao tqi Thanh phé H6 Chi Minh
tham gia phién toa phdt biéu y kién vé viéc gidi quyét vu dén:

- V& viéc chdp hanh phap luat: Tham phan, Hoi dong xét xir va cac duong
su chap hanh ding quy dinh Luat t0 tung hanh chinh.

- V& ndi dung: Cac ching ctr c6 tai ho so thé hién dién tich dat 2.834,2m?
la mot phé‘m trong di¢n tich dét cu Ngh., cu Piéu mua lai ctia ba Mudi nam 1967
va st dung 6n dinh sau d6 cho Hoi bd 130 muon dé nudi c4. Sau khi Hoi bo 130
khong st dung thi tra lai cho gia dinh ba C., gia dinh ba C. str dung 6n dinh tir
do dén nay khong bi xir phat, cin cir cic quy dinh cta phap luat dat dai thi dién
tich nay du diéu kién dé dugc cp gidy ching nhan quyén st dung dat. Pé nghi
Hoi dong xét xir chap nhan khang cdo cta ba C. va stra an so tham, chip nhan
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yéu cau khoi kién cua ba C., ong S., 6ng T., ong Tr. va ong T.1 hiry Cong vin
3475/UBND-TNMT ngay 26/05/2021 ctia UBND thanh phd Viing Tau vé viéc
tra ho so cua ba Hoang Thi My C; Huy mot phr:in Quyét dinh 6195/QDb-UBND
ngay 29/11/2017 caa UBND thanh phé Viing Tau lién quan dén dién tich dat
2.834,2m?% Budc UBND thanh phd phai cp Gidy ching nhan cho gia dinh cac
ong ba d6i v6i 2.834,2m? dat thudc thira 164 to ban do 41. Buéc UBND thanh
phd Viing Tau phai ban hanh quyét dinh thu hoi dat va phé duyét kinh phi boi
thudng, hd tro, tai dinh cu cho cic ong ba khi bi thu héi mot phan dat thudc thira
164 dién tich 1.277,5m? dé 1am dy an Truong THCS Han Thuyén. (C6 bai phat
biéu kém theo)

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu an da dwoc tham tra tai
phién toa va can cu vao két qua tranh tung tai phién toa, Hoi dong xét xur nhdn
dinh:

[1] Pon khang cao cta ba Hoang Thi My C dtng vé hinh thirc, ndi dung,
trong han luat dinh, da ndp tam Ung 4n phi phuc tham nén khang cao 1a hop 1€,
dugc HO1 dong xét xir xem xé€t theo t tuc phic tham.

[2] V& dbi tuong khai kién, vé thoi hiéu khoi kién, vé tham quyén xét xi,
xac dinh tu cach cac duong sy trong vu an nhu nhan dinh ctia Toa an cap so
tham la ding quy dinh Luat To tung hanh chinh ndm 2015.

[3] Xét khang cdo cuia ba Hoang Thi My C:

[3.1] V& ngudn goc, qua trinh st dung, ké khai dang ky dién tich dat
2.834,2m>, thudc thira dat s 164, to ban do sd 41, toa lac tai Phuong 10, thanh
phd Viing Tau: Can ctr gidy ban nha ngay 13/3/1967 thé hién cu Hoang Thi M.
ban cho cu Hoang Vin Ngh. miéng dat ngang 16 mét, doc giap ddi Chi Linh;
Poéng giap ddi Chi Linh; Bic giap ba Bac; Nam giap ba Ba; Tay giap duong
Binh Gia. Theo 101 khai cua nhitng nguot khot kién xac dinh sau khi mua nha
dat thi vo chong cu Ngh. ¢ khai pha thém dién tich dat xung quanh dé canh tac,
dén nam 1980 thi cho cac cu Hoi bo 10 cta phudng muon nudi ca gay quy hoat
dong. Xét 101 trinh bay nay cua nhitng nguoi khoi kién 1a ¢ co can cu, boi I€;
chinh ong Nguyén Vin Nghé, nguyén Truéng ban ndng nghiép, nguyén Pho chu
tich phuong Thang Nhét xac nhan niam 2012 va theo 10i khai cia nhitng nguoi
lam ching gém ong V6 Hung L, sinh ndm 1959; 6ng Pham Vian H, sinh nim
1944; Nguyén Thi T, sinh nam 1923; ba V6 Thi H, sinh nam 1947; ba Phan Thi
Ng, sinh nam 1959; ba Nguyén Thi Thanh B, sinh nam 1959, ba Tran Thanh T,
sinh nam 1964; 6ng Lé Huy Ng, sinh nim 1942 13 nhitng nguoi sinh séng xung
quanh khu dat déu x4c nhan khu dét nay trudc day 1a ao cua gia dinh ong Ngh.,
trudc ndm 1993 gia dinh 6ng Ngh. cho B6 1ao khu 6 phuong Rach Duwra mugn
nuoi ca. Sau nam 1993, Bo lao khong nudi ca thi cac con 6ng Ngh. sir dung, tur
nim 2011 dén nay cho cac ho xung quanh thué trong rau. Piéu nay ciing phu
hop v6i ndi dung trong s6 muc ké va ban db dia chinh Phuong 10 nim 1993 thé
hién thtra s6 115 cii, to ban do 15 cii, dién tich 5.951,0m?, loai dat “Ao (hd)”
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dung tén ké khai dang ky 13 Bo 1d0 Khu 6. Sau khi Hoi phu 130 phuong Théng
Nhat khong st dung ntra thi gia dinh ba C. tiép tuc sir dung va c6 cho nguoi
khac mudn dé san xuit néng nghiép, diéu nay phu hop voi bién ban xem xét
thAim dinh tai chd ngay 26/4/2022 thé hién; trén phan dién tich khoang
2.834,2m? dat duoc str dung dé trong rau mudng, trén dat con c6 mot sb bui cay
chudi. Ba Nguyén Thi M, sinh ndm 1963; dia chi tai 54/49 duong Han Thuyén,
Phuong 10, thanh phé Viing Tau xac nhan muon dién tich dat nay cua gia dinh
ba C. dé tréng rau muéng dugc 11 nam; ba Hoang Thi B, sinh nam 1969; dia chi
tai 54/48A Han Thuyén, phuong 10, thanh phd Viing Tau, xac nhan muon dat
nay ctia gia dinh ba C. st dung tréng rau mudng tir nim 2001 dén nay.

[3.2] Phia ngudi bi kién UBND thanh phd Viing Tau cho rang dién tich
dat “Ao” ké trén do Nha nudc quan 1y, str dung 1a chwa du can clr vi; theo s6
muc ké va Ban d6 dia chinh phuong 10 nam 2004 thira 164, to ban dd 41, dién
tich 3.051,3m? loai dit Ao (hd) dimg tén ké khai 1a UBND Phudng 10, khéng c6
tai liéu nao thé hién trudc nim 2004 dién tich dat nay do Nha nudc xac 1ap, quan
ly. Trong khi d6 dén nam 2017 UBND thanh phé Viing Tau méi xac dinh quan
ly dién tich 2.834,2m> dat nay bang Quyét dinh sé6 6195/QD-UBND ngaiy
29/11/2017.

[3.3] Ngoai ra, theo hd so ké khai ding ky quyén st dung déat cua phia
ngudi khoi kién 1a ong T., ong Tr. ké khai cac dién tich dat tai cac thira 93 va
116 la cac thira giap ranh voi phan dat 2.834,2m? thi UBND Phuong 10 déu xac
nhan Ia dat c6 ngudn gdc cua cu Hoang Van Ngh. dé lai va du dleu kién dugc
cap gidy chung nhan. Trén thirc té, ong Hoang Trung S da dugc cép gidy chung
nhan dién tich 4.573m? 6ng Hoang Ngoc T dugc cap gidy chimg nhan dién tich
2.886m>.

[4] Tong hop toan bo cac chiung ctr néu trén cho thiy dién tich dat
2.834,2m? c6 ngudn goc cua cua cy Hoang Van Ngh., sau khi cu Ngh. chét thi
cac con cu Ngh. sir dung 6n dinh, lién tuc tir 1980 dén nay khong tranh chap,
khong bi co quan c6 thim quyén 1ap bién ban vi pham hanh chinh, khong bi xur
phat vi pham hanh chinh vé& hanh vi 14n, chiém dit dai. Do d6, dién tich dét
2.834,2m? nay du diéu kién dugc cap gidy ching nhan theo quy dinh tai khoan 2
Piéu 101 Luat dat dai nam 2013 va diém a khoan 5 Diéu 20 Nghi dinh s6
43/2014/ND-CP ngay 15/5/2014 cua Chinh Phu. Tuy nhién, trong dién tich
2.834,2m? c6 1.277,5m? nam trong thong bao thu hdi dat sé 2603/UBND-PTQD
cua UBND Tp. Viing Tau ngay 12/5/2017 dé thuc hién du an Truong Trung hoc
co s& Han Thuyén, vi vay khi thu hoi dién tich dat 1.277,5m? thi UBND Tp.
Viing Tau c6 trach nhiém bdi thuong cho gia dinh ba C. dung theo quy dinh
phap luat dat dai. D6i voi dién tich dat con lai 1.556, 7m? (2834,2-1277,5)
UBND Tp. Viing Tau c6 trach nhiém cip gidy ching nhan quyén st dung dat
cho nguoi khoi kién theo dung quy dinh cua phap luat dat dai. Hoi dong x€t X
phuc tham chap nhén yéu cau khang cdo cia ba C., stra Ban an so tham theo nhu
nhan dinh trén.

[5] An phi hanh chinh so tham: Do sira 4n so thim nén 4an phi hanh chinh
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so tham dugc tinh lai nhu sau:

[5.1] Nhitng nguoi khoi kién Hoang Trung S, Hoang Ngoc T, Hoang Dinh
T, Hoang Thi My C va Hoang Anh Tam khong phai chiu tién an phi hanh chinh
so tham.

[5.2] UBND Tp. Viing Tau phai chiu 300.000 dong tién 4n phi hanh chinh

so tham.

[6] An phi hanh chinh phuc tham: Do khang cao dugc chdp nhan nén ba
C. khong phai chiu tién an phi hanh chinh phuc tham.

[7] Quan diém cua dai dién Vién kiém sat nhan cép cao tai Thanh phd Hb
CHi Minh, luat su bao vé quyén va loi ich hop phap cho ngudi khoi kién dé nghi
chap nhan yéu cau khang cdo cua ba C. va stra toan by Ban an so tham, chap
nhan yéu cau khoi kién cua nhimg nguoi khoi kién 1a co can ctr duoc Hoi dong
x€t xur chap nhan.

Vi cac lé trén,

QUYET PINH:
Cin cr khoan 2 Piéu 241 Luat té tung Hanh chinh.

Can ctr Luat Dat dai nam 2013; Nghi dinh sd 43/2014/ND-CP ngay
15/5/2014 cta Chinh phu.

_Can clr Nghi quyét s0 326/2016/UBTVQH14 ngay 31 thang 12 ndm 2016
cua Uy ban thuong vu Qudc hdi quy dinh vé mutrc thu, mién, giam, thu, ndp,
quan ly va sir dung an phi va 1€ phi Toa an.

Chép nhén yéu cau khang cao ctia ba Hoang Thi My C.
Stra Ban an so tham s6 74/2022/HC-ST ngay 08/8/2022 ciia Toa 4n nhan
dan tinh Ba Ria -Viing Tau.

Tuyén xu:

Chép nhan yéu cau khoi kién cua 6ng Hoang Trung S, Hoang Ngoc T,
Hoang Dinh T, Hoang Thi M§ C, Hoang Anh Tam:

- Huy mot phan Quyét dinh s6 6195/QD-UBND ngay 29/11/2017 cua
UBND thanh phd Viing Tau, tinh Ba Ria - Viing Tau. V& viéc xéac lap, quan 1y
va st dung quy dit do Nha nudc quan 1y trén dia ban thanh phd Viing Tau, tinh
Ba Ria — Viing Tau d6i v6i thira dat s 164 to ban do s6 41, Phuong 10, thanh
phé Viing Tau.

- Bugc UBND thanh pho Viing Tau thyc hién nhiém vy, cong vu cap Glay
ching nhan quyén st dung d6i v6i 1.556,7m? thudc thira 164, to ban do sé 41,
Phuong 10, thanh phd Viing Tau cho cac 6ng ba Hoang Trung S, Hoang Ngoc
T, Hoang DPinh T, Hoang Thi My C, Hoang Anh Tam theo ding quy dinh cua
phap luat dat dai.

- Uy ban nhan dan thanh phé Viing Tau thyc hién nhiém vy, cong vu boi
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thudng, hd tro, tai dinh cu dbi voi dién tich dat 1.277,5m?theo thong bao thu hdi
dat s6 2603/UBND - PTQ D cua UBND TP Viing Tau ngay 12/5/2017 dé thuc
hién dy 4n Truong Trung hoc co sé Han Thuyén.

An phi hanh chinh so tham:
-UBND TP Viing Tau phai chiu 300.000 dong.

- Hoan tra cho ba Hoang Thi My C, 6ng Hoang Anh Tam, mdi ngudi
300.000 dong theo cac bién lai thu tién tam tng an phi hanh chinh so tham s6
0000092; 0000093 ngay 20/02/2021 cua Cuc Thi hanh 4n dan sy tinh Ba Ria -
Viing Tau.

An phi hanh chinh phuc tham: Ba Hoang Thi My C khong phai chiu.
Hoan tra cho ba C. 300.000 ddng tién tam tng an phi hanh chinh phtc tham da
nop theo bién lai thu tién sé 0000368 ngay 19/8/2022 cua Cyc Thi hanh 4n dan
su tinh Ba Ria - Viing Tau.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa én nhn dén t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TP.HCM,;

- TAND tinh Ba Ria — Viing Tau;

- VKSND tinh Ba Ria — Viing Tau;

- Cuc THADS tinh Ba Ria — Viing Tau;

-bS;

- Luu VP(3), HS(2)-TLQ.

Hoang Minh Thinh
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