TOA AN NHAN DAN

CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HA NOI Poc 1ap - Tu do - Hanh phiic

Ban 4n 56:628/2024/DS-PT
Ngay: 28/10/2024

VIV: Tranh chdp hop dong
bdo hiém

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phéin Hpi dong xét xiv phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ba Tran Thi Lién Anh
Cdc Tham phdn: Ba Ngo Tuyét Bing
Ba Nguyén Thi Lan Anh
- Thu ky phién toa: Ba Nguyén Thuy Trang, Thu ky Toa

an nhan dan Thanh phd Ha Noi

- Dai di¢n Vién kiém sdt nhan ddn Thanh phé Ha Nji: Ba Nguyén Nhu
Quynh, Kiém st vién tham gia phién toa.
Ngay 28 thang 10 nam 2024, tai tru s& Toa an nhan dan Thanh phd Ha

Noi xét xir phiic tham cong khai vy 4n dan sy thu Iy so 298/2024/TLPT-DS
ngay 10/10/2024 vé viéc “Tranh chap hop dong bdo hiem”.

Do Bén 4n dan su so tham s6 25/2024/DS-ST ngay 16/4/2024 ciia Toa an

nhan dan quan Cau Giay, Thanh pho Ha Noi bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr phic tham sé 440/2024/QD-PT

ngay 10/10/2024 ctia Toa an nhan dan Thanh phd Ha Noi, giita cac duong su:

Nguyén don: Ba Nguyén Thi H, sinh nam 1979;

Tra tai: T6 8 phuong Pong Tién, thanh phd Hoa Binh, tinh Hoa Binh.
Pai dién theo iy quyén:

- Ong Db Hong Son, sinh nam 1984

- Ong Luong Van Ban, sinh nam 1996

Cung tra tai: S6 20 ngd 718 duwong Hoang Hoa Tham, phuong Buoi,

quan Tay Ho, Thanh phé Ha Noi.(Theo Gidy iy quyén ngay 22/8/2023 tai Van
phong cong chimg so 1 tinh Hoa Binh.)

Bi don: Tong cong ty ( ¢ phan B ‘
Tru s&: Sb 95 pho Tran Thai Tong, phuong Dich Vong Hau, quan Cau

Gidy, Thanh phé Ha Noi;

doc.

Nguoi dai dién theo phap luat: Ba Hoang Thi Yén, Chtic vu: Tong Giam

NQuoi dai dién theo 1y quyén:

- Ba Pham Ngoc Oanh, sinh nam 1995;

- Ong H6 Pinh Quan, sinh nam 1995;

Dia chi lién hé: S6 95 phd Tran Thai Tong, phuong Dich Vong Hau,

quan Cau Gidy, Thanh phd Ha Noi (Theo Gidy uy quyén s6 603/GUQ-PTI
ngay 22/10/2024.)



Nguwoi co quyen loi, nghia vu lién quan:

3.1. Cong ty co phan Uniben.

Try s& DPKKD: S6 32 VSIP II-A duong sé 30 khu cong nghiép Viét
Nam - Singapore 11-A phuong Vinh Tén, thanh phé Tan Uyén, tinh Binh
Duong;

Dia chi lién lac: Lau 15, toa nha Sailing Tower, s6 111A duong Pasteur,
quan 1, Thanh phé H6 Chi Minh.

3.2. Chau Tran Nguyén Anh Khoa, sinh ngay 31/10/2007;

3.3. Chau Tran My Chi, sinh ngay 31/12/2017;

3.4. Chau Tran My Duyén, sinh ngay 13/7/2011;

3.5. Chau Tran Gia Huy, sinh ngay 07/1/2021.

Cung tra tai: To 8 phudong Pong Tién, thanh phd Hoa Binh, tinh Hoa
Binh;

Nguoi dai dién hop phdp ciua cdc chau Khoa, Chi, Duyén, Huy la ba
Nguyén Thi H - la me dé

Do c6 khang céo ctia Tong Cong ty cd phan Bao hiém Buu dién 12 bi don
trong vu an.

NOI DUNG VU AN:

Theo 4n so thim vu an ¢6 n¢i dung nhu sau:

* Dai dién theo uy quyen ctia nguyén don trinh bay:

Chong cua ba Nguyén Thi H 1a 6ng Tran Vin Diing. Ong Diing & nhan
vién cua Cong ty C6 phan Uniben. Cong ty C6 phan Uniben thong qua tu van
ctia Cong ty TNHH Aon Viét Nam d3 mua Bao hiém Tai nan va Sttc khoe cua
Téng Cong ty C6 phan Bao hiém Buu dién (‘PTI’) cho can bd, nhan vién cia
cong ty minh. Trong d6, 6ng Tran Vin Diing thudc chuong trinh bao hiém tai
nan va stc khoe danh cho Nhém 3 c¢6 hiéu luc tir ngay 01/01/2022 dén hét
ngay 31/12/2022.

Vao ngay 28/12/2022, 6ng Tran Vian Diing diéu khién xe 6 to bién sb
99D-01129 cua gia dinh di chuyén trén duong qudc 16 theo hudng Son La —
Ha Noi. Khi di d¢én doan dudng Km83 + 520m — QL6 thudc dja phin xom
Dinh Cun, xa Thu Phong, huyén Cao Phong, tinh Hoa Binh da dam vao bén
phai dau xe 6 t6 BKS: 26F — 00151. Hau qua Ong Tran Vin Diing di tir vong.
Theo Thong bao két qua giai quyét ngudn tin vé t6i pham ngay 23/02/2023 cta
Co quan canh sat diéu tra Cong an huyén Cao Phong, tinh Hoa Binh két luan
6ng Tran Van Diing da vi pham Khoan 1 Piéu 9 Luét Giao thong dudng bo va
da yéu té cau thanh t6i Vi pham quy dinh vé tham gia giao thong duong bo
quy dinh tai Khoan 1 Diéu 260 B¢ luat Hinh su 2015 nhung khong khéi t6 vu
an hinh sy theo quy dinh cua phap luat.

Sau d6, ba Hoa dd lam HO so bdi thuong gui toi Trung tAm boi thudng
bao hiém con ngudi ciia PTI yéu cau chi tra quyén loi tr vong véi sb tién yéu
cau boi thuong 14 160.410.750 ddng. Ngay 28/03/2023, ba Mai Thi Thu Yén
thudc Ban Véan hanh Nghiép vu bao hiém Con nguoi cua PTI giri email Thong
béo tir chdi boi thuong véi 1y do:

“Cén cir theo quy tdc bdo hiém, Chuwong III — Diém logi trie: Diéu 3:
Ngueoi dwoc bio hiém ¢é ¥ vi pham phdp ludt, néi quy, quy dinh ciia chinh
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quyén dia phirong hodc cdc co quan, té chire dwoc thanh Idp theo quy dinh ciia
Phap ludt Viét Nam.

Can cir trén két qua gidi quyét nguon tin vé t6i pham két lugn éng Tran
Vin Diing khéng chdp hanh quy tic giao théng dwong bg, di chiém phdn
dwong xe ngirge chiéu.

Do do truong hop nay khong thugc diéu kién chi tra cua hop déng

Nay ba Hoa khong dong ¥ voi viée tir chdi chi tra tién bao hiém caa PTI
v6i nhitng can ct nhu sau: Vé can ctr phap 1y: Diéu 10 Bo luat Hinh sy ndm
2015 quy dinh:

“Cé y pham tdi la pham t4i trong nhitng trieong hop sau day:

1. Ngwoi pham t9i nhan thicc ré hanh vi cua minh la nguy hiém cho xd
héi, thdy tride hdu qua cia hanh vi dé va mong muén hdu quad xay ra;

2. Nguoi pham toi nhdn thirc 6 hanh vi cua minh la nguy hiém cho xa
hoi, thay trudc hqu qua cua hanh vi do co thé xdy ra, tuy khéng mong muon
nhing van co y thirc dé mdéc cho hdu qua xay ra.”

Ong Tran Vin Ding khong thé nhan thirc duoc hanh vi 1ai xe 1an sang
lan duong nguoc chidu cua minh 14 nguy hiém cho x3 hoi ciing nhu viéc éng
Diing khong thé thiy trudc hau qua ciia hanh vi nay. Khi tai nan xdy ra, ong
Diing van dang ché theo con trai la chau Tran Nguyén Anh Khoa, héu qua la
o6ng Tran Van Diing di tr vong va con trai dang bi thuong tat 69% nam 0 bénh
vién chdm soc. Pay 1a hau qua ma 6ng Diing chic chan khong mong mudn xay
ra. Ong Diing ciing s& khong dé mic cho hau qua nay xay ra dbi véi ban than
va con trai. Vi vdy, viéc PTI tir chdi boi thuong cho gia dinh ba Hoa véi 1y do
éng Diing “cé y vi pham phdp ludt, néi quy, quy dinh cia chinh quyén dia
phurong hodc cdc co quan, t6 chire diege thanh Idp theo quy dinh ciia Phdp ludt
Viét Nam” 13 hoan toan thiéu can ctr. Pay 1a hanh vi vo ¥ vi pham phép luat.

Can ct vao Piéu 12 Hop ddng bao hiém va diém ¢ Khoan 2 Piéu 17
quyén va nghia vu ctiia Doanh nghiép bao hiém theo Luat Kinh doanh bao hiém
nam 2000, PTI c6 nghia vu tra tién bao hiém kip thoi cho ngudi thu hudng
hozc bdi thudng cho ngudi duge bao hiém khi xay ra sy kién bao hiém.

Can cur DPiéu khoan Bao hiém Tai nan cua Chuong Trinh Bao Hiém Tai
Nan Va Sirc Khoe danh cho Nhom 3 gitra Cong ty c0 phan Uniben, Cong ty
TNHH Aon Viét Nam va Tong Cong ty. C6 phan Bao hiém Buu dién, sb tién
boi thudng quyén loi tir vong cua 6ng Tran Vian Diing 1a 30 thang luong tuong
duong véi 160.410.750 dong.

Tai don khoi kién, ba Hoa yéu cau PTI chi tra s6 tién bao hiém
160.410.750 dong cho ba va cac con.

Ngay 21/5/2024, ba Hoa c6 don stra d6i yéu cau khai kién. Yéu cau Toa
an nhan dan Quan Cau Gidy giai quyét budc PTI phai thanh toan cho ba Hoa
va cac con chung cta ba Hoa, 6ng Diing sb tién bao hiém la:

TT Noi dung S6 tién ciin cit tinh S6 tién yéu ciu
1 Quyén lgi bao hiém | 5,000,000 dong 150,000,000 dong
tir vong
Nhém 3: 30 thang
luong
2 Chi phi taxi cho 500,000 dong 500,000 dong
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truong hop khan cap

3 Chi phi ho tro mai| 2,000,000 dong 2,000,000 dong
tang

4 Tdng sb tién bao hiém yéu cau 152,500,000 dong

Dé nghi Toa an budc PTI phai thanh toan i suat chim tra twong tng thoi
gian vi pham nghia vu véi lai suét 10%/nam cin ctt khoan 2 Diéu 468 Bo luat
dan sy ndm 2015 véi thoi gian tam tinh tir ngdy 05/4/2023 dén ngay lam don
khoi kién stra doi bo sung ngay 21/5/2024 véi thoi gian 1a: 381 ngay, so tién 1ai
sut chim tré tam tinh 1a: (152,500,000 x 381 x 10%) / 365 = 15,918,493 dong.
Téng s6 tién yéu cau Toa an giai quyét 1a: 168,418,493 dong. Dé nghi Toa an
budc bi don phai thanh toan 1ai cham tra tinh dén ngay xét xtr so tham. Ké tir
sau ngdy xét xtr so thAm bi don phai thanh toan 1ai cham tra dén ngay hoan
thanh nghia vu.

* Bj don Téng cong ty cé phan bao hiém buwu dién trinh bay:

Vé hop dong bao hiém: Ngay 31/12/2021, Cong ty Bao hiém Buu dién
Sai Gon (PTI Sai Gon) chi nhanh cta Tong Cong ty C6 phan Bao hiém Buu
dién ky Hop dong bao hiém tai nan va stc khoé s6 0000017/CN.4.5/020-
KD16/2022 véi Cong ty Co phan UNIBEN véi cac ndi dung co ban nhu sau:
Thoi han bao hiém: 01/01/2022 — 31/12/2022. SO ngudi dugc béo hiém: 2.812
nguoi. Nguoi duoc bao hiém trong vu viéc: Ong Tran Vian Diing, Bo phan
Kinh doanh, sinh ngay 3/11/1964. Nhom bao hlem 3. Quyén loi bao hiém tai
nan con nguoi cho Tur vong/Thuong tat vinh vién: 30 thang luong

V& qua trinh ton that, giai quyet bdi thudng theo hop ddng bao hiém: Thoi
gian va nguyén nhan xay ra t6n that Cin cr theo thong bao két qua diéu tra,
giai quyét vu tai nan giao thong s6 79/TB-DTTH ciia Co quan Canh sat diéu
tra - Cong an huyén Cao Phong ghi nhan: Vao ngay 28/12/2022, Tran Vin
Diing diéu khién xe 6 to bién s6 99D-011.29 cua gia dinh di chuyén trén dudng
Qudc 10 6 theo hudng Son La — Ha Néi khi di d¢én doan duong Km 83+520m-
QL 6 thugc dia phan xom Dinh Cun, xa Thu Phong, huyén Cao Phong, tinh
Hoa Binh, do khong chap hanh quy tic giao thong duong bo, di chiém phan
duong xe nguoc chiéu 1a 2m55, dd dam vao bén phai dau xe 6 to BKS 29F-
001.51.Nguyén nhan tai nan: Ong Tran Vin Diing vi pham Khoan 1 Piéu 9
Luat Giao thong dudng bo, co du yéu to cau thanh toi pham vi pham quy dinh
vé tham gia giao thong duong b quy dinh tai Khoan 1 Diéu 260 bo luat hinh
su. Hau qua: Ong Tran Van Diing tir vong, chau Tran Nguyén Anh Khoa la
nguoi ngoi cung bi thuong t6n 69% sirc khoé.

Viée giai quyét bdi thuong cia PTI: Ngay 13/02/2023, ba Nguyen Thi H
(vo ong Tran Vin Diing) da co gidy yéu cau tra tién bao hiém. Ngay
18/02/2023, Cong ty C6 phan Uniben giri email hd so giai quyét tra tién bao
hiém cho 6ng Nguyén Vin Diing. Ngay 17/3/2023, PTI ¢6 van ban gui Cong
an Huyén Cao Phong dé nghi cung cap Bién ban giai quyét va bién ban két
luan diéu tra. Ngay 22/3/2023, Co quan Cong an huyén Cao Phong da gui PTI
Thong bao két qua giai quyét ngudn tin toi pham s6 79/TB-DTTH dé ngay
24/02/2023. Qua qué trinh nghién ctru ho so cua co quan cong an, nhén thay
truong hop tir vong clia ong Tran Vin Diing thudc diém loai trir cia Quy tac
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bao hiém, do d6, PTI da ban hanh van ban sd 1213/PTI-TTBT dé ngay
05/4/2023 gtri t6i Ba Nguyén Thi H tir chdi chi tra bao hiém.

Y kién va d& nghi cua PTI: Theo don khoi kién, nguyén don 1a ba
Nguyén Thi H cho rang viéc PTI trich dan quy dinh diém loai trir tai Chuong
Il Quy tic bao hiém dé tir chdi voi 1y do: “Nguoi duge bao hiém c¢b ¥ vi
pham phap luét, ndi quy, quy dinh cta chinh quyén dja phuong hodc cac co
quan t6 chtrc duge thanh lap theo quy dinh cta phap luat” 1a khong hop 1y dua
trén co sé Diéu 10 Bo luat hinh sy 2015 quy dinh khi ong Tran Vian Diing
khong thé nhan thirc dwge hanh vi lai xe 14n 1an nguoc chiéu cua minh 1a nguy
hiém cho x3 hoi va khong thé thiy truéc hau qua cta hanh vi nay va yéu cau
PTI bdi thuong sb tién 160.410.750 dong. PTI khong ddng ¥ boi nhimg 1y do
Sau.

Thir nhét, theo thong bao sé 79/TB-DTTH cua co quan cong an, nguyén
nhan tryc tiép gay ra tai nan 1a do Ong Tran Van Diing diéu khién xe 6 to BKS
99D-011.29 khong chap hanh quy tic giao théng duong bo, di chiém phan
duong xe ngugc chiéu 12 2m55 va ddm vao bén phai dau xe 6 to6 BKS 26F-
001.51. Pong thoi, co quan cong an cting da xac nhan hanh vi cua 6ng Diing vi
pham vao Khoan 1 Dleu 9 Luat giao thong duong bd va dil yéu to cau thanh toi
vi pham quy dinh vé tham gia giao thong duong bo tai Khoan 1 Piéu 260 B
luat hinh sy 2015.

Thir hai, viéc co quan diéu tra khong khdi t6 vu an khong phai do 6ng
Diing khong vi pham phap luat ma cin cr theo Piéu 157 Bo luit t6 tung hinh
su quy dinh cac trudng hop khong dugc khéi to vu an hinh sy khi ¢6 mot trong
cac can ci sau: “Nguwoi thuc hién hanh vi nguy hiém cho xd hdi da chét, trir
trwong hop can tdi tham doi voi ngueoi khdc” .

Tht ba, 6ng Tran Vian Ding duoc cip Gidy phép 1ai xe sb
170109002693, da dugc dao tao sat hach lai xe, da dugc hoc cac quy dinh cua
phap luit, cac loai bién bao va quy dinh cta phap luat khi tham gia giao thong
duong bo. Do d6, Ong Diing hoan toan c6 day du nhan thirc va kién thac khi
tham gia giao thong dudng bo dé biét duoc hanh vi diéu khién xe 14n lan 13 vi
pham phap luat, gdy nguy hiém cho cac xe di chuyén nguoc chiéu. Pong thoi,
6ng Diing ciling hoan toan thay trudc va nhan thic duoc hau qua cta hanh vi
minh gy ra (co the gdy tai nan, va cham va anh huong to1 cac xe di nguoc
chiéu...) nhung van thyc hién, mic du khong mong muén hau qua xay ra.

Trén co s¢ cac phan tich néu trén, PTI khong dong y v6i yéu cau khoi
kién cua nguyén don va dé nghi Toa an bac toan b yéu cau ciia nguyén don.

“Ngwoi co quyén lgi, nghia vu lién quan 1a Cong ty cé phan Uniben
trinh bay nhw sau:

Cong ty khong ¢ y kién gi ddi voi Thong bao thu ly vu an cua Toa an
nhan dan quan Cau Glay, khong c6 yéu cau doc 1ap trong vu an. Cong ty xac
dinh khong c6 quyén loi gi lién quan den sd tién bao hiém ma nguyén don
dang doi bi don. Cong ty dé nghi duogc Vang mit tai tAt ca cac budi 1am viée va
tai tit ca cac phién toa xét xtr ciia Toa an. D& nghi Toa an xem xét, giai quyét
theo quy dinh cta phap luat.



* Ngwoi c¢é quyén loi, nghia vu lién quan la chdu Trdn Nguyén Anh
Khoa, Tran My Chi, Tran My Duyén, Tran Gia Huy do ba Nguyén Thi H |a
ngwoi dai dién hop phap trinh bay nhw sau:

Ba Hoa xdc dinh cac con chung cua ba va 6ng Tran Vin Ding do ba la
nguoi giam ho dai dién co y kién théng nhit nhu ba. Viéc giai quyet quyén loi
cua cac chdu s€ cung quyen loi vi ba. Cac chau khong co 'y kién doc 1ap. Ba
va cac con khong yéu cau Toa an phan chia s tién bao hiém dugc nhén.

Tai Bin dn din sw so tham sé 25/2024/DS-ST ngay 16/4/2024 ciia Toa
dn nhan din quan Cau Gidy, Thanh phé Ha Néi da quyét dinh:

Xu:

Chap nhan toan bd yéu cau khoi kién duoc sura d6i, bd sung ngay
21/5/2024 cta ba Nguyén Thi H ddi véi Tong cong ty cd phan bao hiém buu
dién

Budc Tong cong ty cd phén bao hiém buu dién c6 nghia vy thanh toan 5O
tién bao hiém 1a 152.500.000 ddng va sd tién 13i cham thanh toan ké tir ngay
05/4/2023 tam tinh den ngay x¢ét xu 14/6/2024 1a 18.533.319 ddng. Tong s6
tién Tong cong ty c6 phan bao hiém buu dién c6 nghia vu thanh toan cho ba
Nguyén Thi H, cac chau Tran Nguyén Anh Khoa, Tran My Chi, Trin M§
Duyén, Tran Gia Huy do ba Nguyén Thi H 12 nguoi dai dién tam tinh dén ngay
14/6/2024 12 171.033.319 dong.

Ngoai ra, Ban an con tuyén vé 4n phi va quyén khang co ciia cac duong
su.

Khoéng nhat tri voi quyét dinh cta ban an so tham, bi don Tong Cong ty
co phan Bao hiém Buu dién khang cédo dbi véi Ban an dan sy so tham sb
25/2024/DS-ST ngay 16/4/2024 ctia Toa 4n nhan dan quan Cau Gidy, Thanh
phd Ha Noi.

Tai phién toa phiic thim:

Bi don T (;ng Céng ty cé phdn Bido hiém Buwu dién trinh bay: Ban an so
tham xac dinh 18i ctua 6ng Diing 1 15i v6 ¥ 1 khong ding quy dinh. Theo quy
dinh tai Piéu 10, Piéu 15 BLHS 2015 13i ctia 6ng Diing 13 18i ¢6 . Ong Diing
¢ y vi pham Luat giao thong dudng bd, theo quy dinh tai Khoan 3 Chuong |11
Quy tic bao hiém, Khoan 1 Piéu 16 Luat kinh doanh bao hiém nim 2000 dng
Diing khong thudc diéu kién chi tra cua hop dong bao hiém. Gia dinh 6ng
Diing cing khong xuat trinh duoc tai liéu d6i v6i chi phi thué xe taxi va mai
tang phi. Bé nghi HDXX béc - yéu cau khoi kién cia nguyén don.

Dai dién theo uy quyen ciia nguyén don Dé nghi HDXX giit nguyén
quyét dinh ctia Ban anso tham.

Nguwoi ¢é quyén loi, nghia vu lién quan COng ty cé phan Uniben xin xét
XU VANQG MAt.

HDPXX cong b 161 khai cta cac duong su ving mit.

Quan diém ciia Vién kiém sat nhan dan Thanh phé Ha Néi:

- Vé tb tung: Hoi dong xét xir va cac duong sy tuan thu ddy du cac quy
dinh cta Bo luat td tung dan sy.

- V& noi dung: Sau khi phén tich noi dung vu kién, dai dién VKS nhan
dan Thanh phd Ha Noi dé nghi HPXX 4p dung Khoan 1 Diéu 308 Bo luat TH
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tung dan su giit nguyén Ban an dan sy so tham sd 25/2024/DS-ST ngay
16/4/2024 cta Toa 4n nhan dan quan Cau Gidy, Thanh phé Ha Noi.
NHAN PINH CUA TOA AN:

Can cu cac tai li¢u co6 trong hd so dugc tham tra tai phién toa, can cur vao
két qua tranh tung tai phién toa xct thay:

Vé hinh thirc: Pon khang céo cua bi don Tong Cong ty co phan Bao
hiém Buu dién ndp trong han lut dinh, d3 ndp du phi khang cdo, vé hinh thirc
1a hop I¢.

Vé té tung: Nguoi co quyén loi, nghia vu lién quan Cong ty cd phan
Uniben xin xét xur Vang mat. HDXX xét xir vang mat Cong ty ¢d phan Uniben
theo quy dinh tai Diéu 296 BLTTDS.

Vé noi dung:

Hop dong bao hiém s6 0000017/CN.4.5/020-KD16/2022 ngay
31/12/2021 dugc ky két giita Cong ty ¢ phan Uniben va Tong cong ty cd phan
bao hiém buu dién — Cong ty bao hiém buu dién Sai Gon trong d6 Cong ty cd
phan Uniben 1a bén mua bao hiém tai nan va strc khoe cho 2.812 ngudi 1a can
bd, nhan vién caa Cong ty. Ong Tran Vin Diing 12 mot trong nhing nhan vién
ciia Cong ty dugc ky mua bao hiém tai nan thudc nhom 3, sd thtr ty 248, ma
nhan vién 13576 theo danh sach nguoi dugc bao hiém dinh kém theo Hop
dong bao hiém. Ong Tran Van Diing chét vao ngay 28/12/2022 theo Trich luc
khai tir s6 07/TLKT ngay 01/02/2023 do UBND phuong Pong Tién, thanh phd
Hoa Binh, tinh Hoa Binh cap. Ba Nguyen Thi H la v¢ cua ong Tran Vin Diing
theo Gidy chung nhan ding ky két hon sé 04 ngay 12/01/2007 do UBND
phuong Thai Binh, thanh phd Hoa Binh, tinh Hoa Binh c4p. Ba Hoa 1a nguoi
thudc hang thira ké thtr nhat cua ong Dung theo diéu 651 B0 luét dan sy nam
2015. Vi vay, ba Hoa co quyen khoi kién yéu ciu Toéng cong ty c¢d phan bao
hiém buu dién thanh toan tién bao hiém tai nan cta ong Diing.

Vé Gp dung lugt: Hop ddéng bao hiém sé 0000017/CN.4.5/020-
KD16/2022 ngay 31/12/2021 dugc ky két va su kién bao hiém phat sinh trudc
ngay 01/01/2023, 1a ngay c6 hiéu lyc ctia Luat kinh doanh bao hiém nam 2023.
Vi vay, ap dung Luat kinh doanh bao hiém nam 2000 dé lam cin ctr giai quyét
vu an.

Qua trinh tién hanh t6 tung, cac bén di duoc Toa an cong khai tai licu,
chtng cir trong hd so vu an, khong co y kién phan d6i vé tinh xéac thuc cia cac
tai litu lam cin ctr giai quyét vu an gom Hop dong bao hiém sb
0000017/CN.4.5/020-KD16/2022 ngay 31/12/2021 dugc ky két giita Cong ty
cd phan Uniben va Tong cong ty cb phan bao hlem buu dién — Cong ty bao
hiém buu dién Sai Gon, Thong bao két qua giai quyét nguon tin vé t61 pham s6
79/TB-DTTH ngay 24/02/2023 ciua Co quan canh sat diéu tra Cong an huyen
Cao Phong, tinh Hoa Binh; Hop dbng lao dong s6 4876/2018/HPLD-NS ngay
01/9/2018 va cac phu luc hop déng lao dong duoc ky két giira 6ng Tran Vin
Diing va Cong ty co phan Uniben; Thong bao tir chéi bodi thuong cua Tong
cong ty c¢d phan bao hiém buu dién. Vi vy, cac tai liéu nay 1a co that.

Can cu Khoan 6, 7, 8 Dleu 3; Dlgu 12,, 13, 14 Luét kinh doanh béo hiém
nam 2000 xac dinh Hop dong bao hiém s6 0000017/CN.4.5/020-KD16/2022
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ngay 31/12/2021 dugce ky két gitra Cong ty c6 phan Uniben va Tong cong ty co
phan bao hiém buu dién — Cong ty bao hiém buu dién Sai Gon c6 hi¢u lyc
phap luat. Trong vu 4n niy xac dinh Bén mua bao hiém 1a Cong ty ¢ phan
Uniben, nguoi thu hudng 14 6ng Tran Vian Diing. Céac bén ¢o quyén va nghia
vu thyc hién cac thoa thuan trong Hop ddng va cic van ban ky két kém theo.
Ong Tran Vin Diing chét, thudc pham vi bao hiém tai nan con ngudi quy dinh
tai Diéu 1 phan I ciia Hop dong bao hiém.

Xét 1y do tir chdi chi tra sd tién bao hiém cta Tong cong ty cd phan bao
hlem buu dién thiy: Tong cong ty ¢ phan bao hiém buu dién cin ctr theo Quy
tac bao hiém Chuong III — Piém loai trur: “Nguoi dugc bao hiém o  vi | pham
phap ludt, noi quy, quy dinh cua chinh quyén dia phuong hoac cac co quan, to
chirc duoc thanh lap theo quy dinh cua phdp ludt Viét Nam”. Tong cong ty cd
phan bao hiém buu dién xac dinh 6ng Tran Vin Diing khong chap hanh quy
tic giao thong duong bo, di chiém phan dudng xe nguoc chiéu nén khong
thudc diéu kién chi tra caa hop dong

Theo Két luan tra 10i tin bao t6 giac tdi pham ctua Co quan canh st diéu
tra Cong an huyén Cao Phong, tinh Hoa Binh thi 6ng Tran Vin Diing duoc xé4c
dinh do khong chap hanh quy tic giao thong dudng bd, di chiém phan duong
xe nguoc chiéu, ddm vao dau xe 6 t6 BKS: 26F-001.51, hau qua 6ng Diing tir
vong, con trai 1a Tran Nguyén Anh Khoa bi thuong, ton hai 69% strc khoe.
Hanh vi vi pham nay cia 6ng Diing dugc x4c dinh 13 16i vo y. Ong Diing
khong c¢b y dé gdy ra hau qua. Can clr diém a Khoan 3 Piéu 16 Luat kinh
doanh bao hiém nam 2000 quy dinh: “Khéng dp dung diéu khodn loai trir
trach nhiém bdo hiém trong cdc trieong hop sau déy: a. Bén mua bdo hiém vi
pham phdp ludt do vé y...”. Ban 4n so tham khong chap nhan 1y do tir chéi boi
thuong ctua Toéng cong ty ¢ phan bao hiém buu dién 1a phu hop voi quy dinh.
Vi vy, Tong cong DALY phan bao hiém buu dién c6 nghia vy tra tién bao hiém
tai nan cho ong Tran Vin Diing theo thoa thuan tai Hop dong bao hiém. Ong
Tran Van Diing da chét, nhimg nguoi thudc hang thira ké thir nhat cia 6ng
Diing gom vo 1a ba Nguyén Thi H, cic con 1a chdu Tran Nguyén Anh Khoa,
Tran My Chi, Tran My Duyeén, Tran Gia Huy do ba Hoa 1a nguoi dai dién
dugc nhan so tlen bao hiém.

Xét sb tlen bao hiém nguyén don yeu cau thay: S6 tién boi thuong, tién
chi phi taxi, tién mai tang phi déu thudc danh muc A Phan I ciia Hop dong bao
hiém nén co can ctr chap nhan xem xét. V& mirc bdi thuong, chi tra yéu cau,
can ctr cac tai liéu vé t1en lwong cua 6ng Ding do Cong ty co phan Uniben
cung cap, xét chi phi vé taxi, vé mai tang phi la chi phi thyuc té, can thiét va hop
1y nén ¢6 can ctit chap nhan yéu cau murc bdi thuong do nguyén don dua ra. Vi
vay, c6 can cir xac dinh Tong cong ty cd phan bao hiém buu dién c6 nghia vu
phai thanh toan tong sb tién bao hiém 1a 152.500.000 dong gém 150.000.000
dong tién boi thuong twong duong 30 thang lwong x muc lwong 5.000.000
ddng/thang, 2.000.000 dong tién mai tang phi va 500.000 dong tién taxi trong
truong hop khan cap.

Xét yéu cau tra tién 13i cham thanh toan tién bao hiém thay: Tong cong ty
cd phén bao hiém buu dién da vi pham nghia vu thanh toan tién bao hiém,
cham thanh toan phai c6 nghia vu tra tién 13i theo quy dinh tai Piéu 357 Bo
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luat dan sy nim 2015. Hai bén khong c6 thoa thuan vé 13i suat cham thanh
toan, nguyén don dé nghi murc 13i suat cham thanh toan 13 10%/nam la cé cin
clr theo quy dinh tai Khoan 2 Piéu 468 Bo luat dan sy ndm 2015. C6 cin cir
xac dinh Tong cong ty co phan bao hiém buu dién c6 nghia vy tra tién 13i cham
thanh toan ddi voi sb tién 152.500.000 dong ké tir ngay 05/4/2023 1a ngay ra
thong bao tir chdi bdi thuong tinh dén ngay xét xtr 14/6/2024 1a 152.500.000
dong x 10%/nam x 13 thang 09 ngay - 18.533.319 dong cho ba Nguyén Thi H,
cac con 1a chau Tran Nguyén Anh Khoa, Tran My Chi, TrAn My Duyén, Tran
Gia Huy do ba Hoa la nguoi dai dién.

Quan diém cua Vién kiém sat nhan dan Thanh phd Ha Noi phu hop véi
nhan dinh cia HDXX.

Khéng chap nhan khang ctia cia bj don Tong cong ty cd phan bao hiém
buu dién

Vé an phi:

An phi déan sy phuc tham:

Do yéu cau khang céo khong duoc chap nhan, bj don Tong cong ty cb
phan bao hiém buu dién phai chiu 4n phi dan su phiic tham.

An phi dan sy so tham:

Ba Nguyén Thi H khong phai chiu an phi dan su so tham, duoc hoan tra
s6 tién tam ung an phi da nop. Tong cong ty ¢ phan bao hiém buu dién phai
chiu toan bo sd tién an phi dan sy so tham.

Vi céac 1€ trén, 4p dung Khoan 1 Piéu 308 Bo luét to tung dan su gilr
nguyén Bén 4n dan sy so tham s6 25/2024/DS-ST ngay 16/4/2024 cuia Toa an
nhan dan quan Cau Giay, Thanh pho Ha Nbi.

QUYET PINH:

Can cu:

- Khoan 5, 6, 7, 8 Diéu 3; Diéu 12, 13, 14, 15, 16, 17 Luat kinh doanh
bao hiém niam 2000;

- Diéu 357; khoan 2 Diéu 468 B6 luat dan sy nam 2015;

- Khoan 2 Diéu 26, Diéu 29 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thudong vu Quédc hdi quy dinh vé murc thu, mién, giam,
thu, ndp quan 1y va st dung an phi va 1€ phi Toa an.

X!

Chap nhan toan bd yéu cau khoi kién duoc sura do6i, bd sung ngay
21/5/2024 cta ba Nguyén Thi H ddi véi Tong cong ty cd phan bao hiém buu
dién

Budc Tong cong ty co phan bao hiém buu dién c6 nghia vy thanh toan s6
tién bao hiém 1a 152.500.000 dong va so tién 1ai cham thanh toan ké tir ngay
05/4/2023 tam tinh den ngay xet xu 14/6/2024 la 18.533.319 dong. Tong s
tién Tong cong ty ¢ phan bao hiém buu dién co nghia vu thanh toan cho ba
Nguyén Thi H, cac chau Tran Nguyén Anh Khoa, Train My Chi, Tran My
Duyén, Tran Gia Huy do ba Nguyén Thi H 1a nguoi dai dién tam tinh dén ngay
14/6/2024 12 171.033.319 dong.

Vé an phi:

An phi dan sy phuc tham:



Bi don Tong cong ty cb phan bao hlem buu dién phai chiu 300.000 dong
an phi dan sy phuc tham, d6i trir vao s6 tién du phi khang cao da nop tai Bién
lai thu s6 0046267 ngay 03/7/2024 cta Chi cuc thi hanh 4n dan sy quin Cau
Gidy, Thanh ph Ha Noi.

An phi dan sy so thim:

Ba Nguyén Thi H khong phai chiu an phi dan sy so tham duoc hoan tra
sO tién tam tng 4n phi 4.000.000 dong theo Bién lai thu tién tam tng an phi sd
0000257 ngay 14/12/2023 tai Chi cuc thi hanh 4n dan sy quén Cau Glay,
Thanh phé Ha Noi.

Tong cong ty cd phan bao hiém buu dién phai chiu 8.551.000 déng an phi
dan su so tham.

Ké tir ngay tiép theo cua ngay xet Xu so tham, Tong cong ty cd phan bao
hiém buu dién con phai tiép tuc tra tién 13i cham thanh toan cia so tién bao
hiém chua thanh toan theo 14i suét quy dinh tai Khoan 2 Diéu 468 Bo luat dan
su nam 2015 cho dén khi thanh toan xong toan bo s6 tién chua thanh toan cho
ba Nguyén Thi H va cac chau Tran Nguyén Anh Khoa, Tran My Chi, Tran My
Duyén, Tran Gia Huy do ba Nguyén Thi H 13 ngudi dai dién.

Truong hop ban an, quyét dinh duoc thi hanh 4n theo quy dinh tai diéu 2
Luat thi hanh an dan su thi nguoi thi hanh an dan sy, nguoi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bj cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9
Luat thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
diéu 30 Luat thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an. _
HOI PONG XET XU PHUC THAM
Cac Tham phan Tham phan - Chii toa phién toa
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TM. HOI PONG XET XU PHUC THAM

Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- VKSNDTP Ha Ngi;

- TAND qudn Cau Gidy;

- Chi cuc THADS qudn Cau Gidy;
- Cac duvong su;

- Luu van phong;

- Luweu hé so vu dn.

Tran Thi Lién Anh
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