TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH LAM DONG Doc lap - Tw do - Hanh phic
Ban an s6: 23/2024/HNGD-PT

Ngay: 27/11/2024
Viv: “Xin ly hon”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH LAM PONG
- Thanh phan Héi dong xét xi¢ so' thim gém co:
Tham phan- Chii toa phién toa: Ong Du Thanh Trung
Céc Tham phén: Ba Lé Thi Van
Ba Huynh Nguyén Thanh Truc.

- Thuw ky phién toa: Ba Nguyén Thi Ha Chi, 1a Thu ky Toa an nhan dan
tinh Lam DPong.

- Dai dién Vién kiém sat nhan dan tinh Lam Pong tham gia phién toa:
Ong Tran Minh Céng — Kiém sat vién.

Ngay 27 thang 11 ndm 2024, tai tru s& Toa 4n nhan dan tinh Lam Dong; xét
xtr phuic tham cong khai vu an thu 1y s6 24/2024/TLPT-HNGD ngay 18 thang 10
nam 2024, vé viéc “Xin ly hon”; theo Quyét dinh dwa vu 4n ra xét Xt so
128/2024/QD-PT ngay 04/11/2024; giira cac duong su:

Nguyén don: Ba Nguyén Thi N, sinh nim 1979
Dia chi: SO E L, thi tran D, huyén D, tinh Lam Dong.
Dia chi lién hé: S6 G H, quan L, thanh pho Hai Phong; c6 mat.
Bi don: Ong V3 Vian D, sinh nim 1972
Pia chi: S6 E L, thi tran D, huyén D, tinh Lam f)éng; c6 mat.
Ngueoi khang céo: Nguyén don ba Nguyén Thi N.

NOI DUNG VU AN:

* Tai don khoi kién, ban tu khai va qua trinh giai quyét vu an nguyén don
ba Nguyéen Thi N trinh bay:

Vé hon nhan, ba Nguyén Thi N va éng Vo Vian D song chung ¢6 dang ky
két hon ngay 11/12/1997 tai UBND thi tran D, huyén D, tinh Lam Dong. Thoi
gian dau vo chong hanh phic, dén khoang nim 2014 thi phat sinh mau thuan do
ong D danh dap, do xing doi dot ba. Hién nay, xac dinh tinh cam vo chong
khong con, cac con chung di 16n nén khong thé tiép tuc chiu dung, ba N xin
duogc ly hon véi ong D.
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Vé con chung: Vo chong ba N 6ng D ¢6 02 ngudi con chung 1a V& Kiéu
Thién K, sinh ngay 29/8/1999 va V& Kiéu Huong G, sinh ngay 05/4/2005. Hién
cac con chung di 16m, strc khoe tot, c6 kha ning tu lao dong nudi song ban than.
Khi ly hon ba N khong yéu cau gidi quyét vé nudi con chung.

Vé tai san chung: Ba N khong yéu cau Toa an giai quyét.
* Bi don ong Vo Van D trinh bay:

Ong Dai thira N1 vé quan hé hon nhén, con chung nhu ba Nguyén Thi N
trinh bay la ding. Vé yéu cau khéi khién cta ba N thi 6ng khong dong v ly hon
do dng con rat yéu thuong vo con. Ong Dai thira N1 do cong viée vuon tuoc,
ong khong thuong xuyén ¢ nha. Do1 Iic ¢6 ndng gian, cai nhau vd1 ba N nhung
mau thuan vo chong khong 1én. Diéu kién kinh té gia dinh rat tot, thu nhap tot,
hai con gai hoc hanh t6t, c6 cong viéc on dinh. Ba N trinh bay ong danh, do
xang doi d6t ba 1a hoan toan khong diing. Ong Dai mong ba N tré vé doan tu vo
chong.

Tai Ban an hon nhan gia dinh so tham so 74/2024/HNGD-ST ngay
30/8/2024 cua Toa an nhan dan huyén Di Linh d3 quyét dinh:

“1.Vé quan hé hén nhan: Khéng chdp nhan yéu cau ciia ba Nguyén Thi N
veé viéc xin ly hon voi ong Vo Van D.

2. Vé con chung: Khéng dé cap giai quyet.
3. Vé phan tai chung: Khéng dé cdp gidi quyét”.

Ngoai ra, Toa an cap so tham con quyéet dinh vé an phi va quyén khang
cao cua cac duong su.

Sau khi xét xtr so tham, nguyén don ba Nguyén Thi N ¢6 don khang céo
khong dong ¥ v6i ban an so tham, dé nghi chap nhan cho ba N duoc ly hon véi
ong D.

Tai phién toa, cac duong su van giit nguyén noi dung, yéu cau, trinh bay
nhu trén; nguyén don ba Nguyén Thi N gilt nguyén yéu cau khang céo.

Dai dién Vién kiém sat nhan dan tinh LAm Déng da phat biéu y kién vé viéc
tuan theo phap luat to tung trong qua trinh thu ly, gid1 quyét va tai phién toa
phtc tham, Tham phan va Ho1 dong xét xir da thuc hién dam bao dung theo quy
dinh cua B0 luat To tung dan su

Vé noi dung: Dai dién Vién kiém sat néu cin cur va 1ap luan cho rﬁng yéu
cau khot kién cua ba N khong ¢6 co sé nén can cir khoan 1 Diéu 308 Bo Luat to
tung dan su bac khang cdo cua ba N.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai lieu co trong ho so vu an dwoc tham tra tai
phién toa va can cir vao ket qua tranh luan tai phién toa, Hoi dong xét xur nhan

dinh:



[1] Vé t6 tung:

Don khang cdo cua nguyén don trong han luat dinh va hop 1é nén duoc cap
phuc tham xem xét theo quy dinh cua B luat Té tung dan su.

Toa 4n cap so tham xac dinh quan hé tranh chap; tham quyén giai quyét
vu an la dung quy dinh ta1 Diéu 28, Dic€u 35 cua B luat To tung dan sur.

[2] Xét khéng céo ciia nguyén don ba Nguvén Thi N, Hoi dong xét xir thay

rang:

Vé quan hé hon nhan: Ba Nguyén Thi N va éng V& Vin D chung song
v61 nhau tir nim 1997, ¢6 ding ky két hon tai UBND thi tran D, huyén D, tinh
Lam Dong, viéc chung song 1a tu nguyén, co to chirc 1é cudi va duoc hai bén gia
dinh dong v. Day 1a hon nhan hop phap dugc phap luat bao vé. Theo ba N trinh
bay qua trinh chung song thoi gian dau vo chong song binh thuong khong c6
mau thuan gi 16n. Dén 2014 thi phat sinh mau thuan, vg chong thuong xuyén cii
va, chiri béi, xtic pham nhau, 6ng D danh dap, do xiang doi dot ba N. Nguyén
nhan cia mau thuan 1a do 6ng Dai gia T doc doan. Mau thuan kéo dai va ngay
cang tré nén tram trong khong thé han gin duogc tinh cam nén tir 7/2024 cho dén
nay ba N di song ly than vSi 6ng D, phan ai nay song, khong quan tdm chim
soc gi dén nhau. Nay nhan thay tinh cam vo chong khong con, doi song chung
khong c6, muc dich hon nhan khong dat duoc nén ba N yéu cau duogc ly hon 6ng
D. Con 6ng D tuy khong dong v ly hon nhung khong c6 giai phap nao cu the dé
thé hién thién chi hoa giai han gin tinh cam vo chong. Trong qua trinh giai quyét
vu 4an, Toa an d3 hoa giai nhiéu lan nhung ba N xac dinh tinh cam vo chong
khong con nén cuong quyét yéu cau ly hon ong D. Tai phién toa hom nay ba N
trinh bay néu khong duoc ly hon 6ng D thi ba ciing van tiép tuc song ly than véi
ong D. Diéu d6 cang chung to trong thoi gian qua ba N va ong D song khong
hanh phuc, d3 vi pham nghiém trong quyén, nghia vu cta vo, chong, lam cho
hon nhan 1am vao tinh trang tram trong, doi song chung khong thé kéo dai, muc
dich hon nhan khong dat duge. Do vay, can ap dung khoan 1 Diéu 51, khoan 1
Diéu 56 Luat hon nhan va gia dinh, xtr cho ba N va 6ng D duoc ly hon 1a ¢6 co
s va dung phap luat.

Ban an so tham chua danh gia dung tinh chat ctia vu an, bac don xin ly hon
cua nguyén don ba N 1a chua phu hop.

Do vay, HDXX phuc tham chap nhan khang céo cia nguyén don ba
Nguyén Thi N, stra ban an so tham cua Toa an nhan dan huyén D1 Linh theo
huéng chap nhan yéu cau khai kién cua ba Nguyén Thi N.

[3] Lap luan va de nghi cua dai di€én Vién kiém sat tai phién toa khong phu
hop v61 nhan dinh cua Ho1 déng xét xur nén khong duoc chép nhan.

[4] Vé an phi: Do chap nhéan yéu cau khang cao nén ba N khong phai chiu
an phi Hon nhan gia dinh phtc tham theo quy dinh.

Vi cac Ié trén,

QUYET PINH:
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Cin ¢t khoan 1 Piéu 308, Piéu 313, khonar 4 Piéu 147, khoan 1 Diéu 148
cua B0 luat T6 tung dan su; khoan 1 Diéu 51, khoan 1 Diéu 56 Luat hon nhan va
gia dinh;

Cin ctr Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban
thudng vu Quoc hoi, quy dinh vé an phi 1é phi Toa an.

Chap nhan khang cdo ctia nguyén don ba Nguyén Thi N, stra Ban 4an hon
nhan gia dinh so tham so 74/2024/HNGD-ST ngay 30/8/2024 cta Toa an nhan
dan huyén D1 Linh.

Tuyén xur:

1. Chap nhan yéu cau vé viéc “Xin Iy hén” ctia nguyén don ba Nguyén Thi
N, xur cho ba Nguyén Thi N va ong VO Van D duoc ly hon.

2. V¢ 4n phi:

Buoc ba Nguyén Thi N phai chiu 300.000 dong an phi Hon nhan gia dinh
so tham, dugc trir vao so tién 300.000 dong ba N da ndp tam g an phi tai bién
lai thu tién s6 so0 0004052 ngay 26/6/2024 va 300.000 cua Chi cuc thi hanh 4n
dan sy huyén Di Linh, tinh Lam Dong.

Hoan tra cho ba Nguyén Thi N s6 tién 300.000 dong tam tng an phi Hon
nhan gia dinh phic tham da ndp theo bién lai thu tién so 0004150 ngay
26/9/2024 cua Chi cuc thi hanh an dan sy huyén Di Linh, tinh Lam Df’ing.

3. Céac phan khac cua ban an so tham khong c6 khang cao, khong bi khang
nghi da co6 hi¢u luc phap luat thi hanh.

4. Ban an phuc tham co6 hiéu luc ké tir ngay tuyén 4n.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
-Buongsw(2) THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Lam DPong; (2) :

- TAND huyén D1 Linh (2);

- VKSND huyén Di Linh;

- CQTHADS huyén Di Linh; (d&" ky)

- Luu hd so vu 4n. (4)

Dw Thanh Trung



