TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO T, Poc lap — Tw do — Hanh phic
TINH LONG AN

Ban an sd: 01/2025/LD-ST
Ngay: 24-01-2025
V/v tranh chap hop dong lao dong

, ‘ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO T, TINH LONG AN

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thim phdn - Chii toa phién toa: Ba Bui Thi Kiéu Trinh.
Cdc Hoi tham nhan dan:

Ong Nguyén Hitu Loi.

Ong Truong Van Xua.

- Thw ky phién toa: Ba Huynh Thi Tran Vy — Thu ky Toa an nhan dan thanh phd T,
tinh Long An.

- Dgi di¢n Vién kiém sdt nhin dén thanh pho T, tinh Long An tham gia phién toa:
Ong Pham Htu Hién — Kiém sat vién.

Ngay 24 thang 01 nam 2025, tai try s& Toa an nhan dan thanh phd T, tinh Long An
xét xir cong khai vu an thu 1y s6 29/2024/TLST-LD ngay 15 thang 10 nim 2024 vé “Tranh
chdp hop dong lao déng” theo Quyét dinh dua vu an ra xét xir s6 23/2024/QDXXST-LD
ngay 06 thang 12 nam 2024 gitra cdc duong su:

- Nguyén don: Ba Nguyén Thi My L, sinh nim 1990;

Pia chi: C Ap X, x4 L, thanh phd T, tinh Long An.

- Bi don:

1/ Nha may M - Céng ty c6 phan Q.

Dia chi: B N, Phuong F, thanh phé T, tinh Long An.

2/ Ba Nguyén Thi Thanh T, sinh nim 1995.

Dia chi: 4 ép B, xa L, thanh phé T, tinh Long An.

- Nguroi ¢6 quyén loi, nghia vu lién quan: Bao hiém xa hoi tinh Long An.
Dia chi: H T tranh Quéc 10 A, Phuong D, thanh phé T, tinh Long An.

Nguoi dai dién theo phap luat: ong Tran S — Chire vu: Giam ddc.



~ (Ba My L, dai dién theo phap luat Cong ty Q, ba T, dai dién theo phap ludt cua Bao
hiém xa hoi tinh L vang mat).

NOI DUNG VU AN:

Theo don khoi kién ngay 11/9/2024 va cac loi trinh bay cua ba Nguyén Thi My L
trong ho so co ngi dung:

Thang 01/2012, ba L c6 ky két va thuc hién Hop dong lao dong voi Cong ty TNHH
F, dia chi: khu cong nghiép T, huyén C, tinh Tién Giang. Trong qua trinh lam viéc, ba L co
tham gia bao hiém xa hoi bit budc va da duoc Bao hiém xa hoi huyén C, tinh Tién Giang
cAp mé s6 BHXH 8212012035. Thoi gian 1am viéc duoc 01 thang thi ba L nghi viéc.

Pén thang 3/2012, ba L co ky két va thuc hién hop dong lao dong voi Nha may M —
Cong ty c6 phan Q; Dia chi: sé B N, Phuong F, thanh phd T, tinh Long An. Trong qué trinh
1am viéc, ba My L ¢6 tham gia Bao hiém x3 hoi bat budc va di duoc Bao hiém xi hoi tinh
Long An cép s6 Bao hiém x4 hoi s6 8012005796. Thoi gian 1am viéc duoc 01 thang thi ba L
nghi viéc.

Pén thang 02/2013, ba L tiép tuc ky két va thuc hién hop dong lao dong v6i Nha may
M — Cong ty c6 phan Q; Pia chi: sé B N, Phuong F, thanh phd T, tinh Long An. Trong qua
trinh lam viéc, ba My L c6 tham gia Bao hiém x3 hoi bat budc va da duge Bao hiém xa hoi
tinh Long An cip s6 Bao hiém x4 hoi s6 8013002421. Thoi gian lam viéc dén thang 7/2015
thi ba nghi viéc.

Pén thang 11/2015, ba M¥ L tiép tuc ky két va thuc hién hop dong lao dong véi Cong
ty trach nhiém htru han J; Dia chi: C H, phuong T, thanh phd T, tinh Long An va ba L tiép
tuc tham gia Bao hiém xa hoi bat budc theo s6 Bao hiém xa hoi sb 8013002421. Thoi gian
lam viéc dén thang 3/2018 thi ba L nghi viéc.

Pén thang 6/2018, ba L tiép tuc ky két va thuc hién Hop dong lao dong voi Cong ty
trach nhiém hitu han T6; Dia chi: Lo F, khu F, Duong s A, cum C, xd L, thanh phé T, tinh
Long An va ba L tiép tuc tham gia Bao hiém xa hoi bt budc theo sé Bao hiém xa hoi sb
8013002421.

Pén thang 02/2022, ba L cham dat hop dong lao dong tai Cong ty Trach nhiém hitu
han T6, Bao hiém x3 hoi tinh L d3 tién hanh chét va tra s6 bao hlem xa hoi cho ba L. Tu do
dén nay, ba L khong lam viéc tai don vi nao khac va khong tlep tuc tham gia bao hiém x4
hoi.

Hién nay, ba L d& ndp hd so xin hudng bao hiém xa hoi mot 1an thi méi biét duoc vao
thoi diém thang 11/2011, ba Nguyen Thi Thanh T 13 ban cta ba L khi d6 chua du tudi lao
dong, c6 muon va st dung Gidy chting minh nhan dan cta ba L dé 1ap ho so xin viéc, ky két
hop dong lao dong véi Nha may M — Céng ty cb phan Q (thot gian lam vige dén thang
6/2012). Ba T duoc bao hiém x4 hoi tinh Long An cip s6 Bao hiém xa hoi sb 8011042981
s6 Bao hiém x3a hoi mang tén Nguyén Thi My L (nhung nguoi lao dong thyc té 1a ba T),
trong khi d6 vao thang 3/2012 thi ba L mdi vao lam viéc tai Nha may M — Cong ty c6 phan
Q.



Do duoc cp cung thoi diém hai ma s6 S6 bao hiém x4 hdi nén co quan Bao hiém xa
hoi tir chdi giai quyét hd so xin hudng bao hiém xa hoi mot 1an ciia ba L.

Nhén thdy viéc ba Nguyén Thi Thanh T d3 dung Gidy chirng minh nh4n din cta ba
dé 1ap hd so xin viéc, ky két hop dong lao dong v6i Nha may M — Cong ty ¢ phan Q va
tham gia bao hiém x4 hoi 1a khong dung khi ky két hop dong lao dong, da anh hudng den
quyén va loi ich hop phap cua ba nén ba L khoi kién yéu cau Toa an xem x¢ét giai quyet
tuyén bd vo hiéu Hop ddng lao dong vao nam 2011 gitta Nha may M — Cong ty co phan Q
va ba Nguyén Thi My L (nhung nguoi lao dong thuc té 1a ba Nguyén Thi Thanh T) va diéu
chinh lai SO bao hiém xa hoi s6 8011042981 do Béo hiém x4 hoi tinh Long An cép cho ba
Nguyén Thi My L (ngudi lao dong thuce té 1a ba Nguyén Thi Thanh T).

Ngay 29/11/2024, ba L ¢ don xin duoc ving mit trong sudt qué trinh t6 tung tai Toa
an.

Bi don, Nha mdy M — Céng ty c6 phdan Q ving mdt trong suét qud trinh gidi quyét vy
an:

Nha may M — Cong ty ¢ phan Q da dugc Toa an thyc hién viéc niém yet téng dat
gidy triéu tap hop 1¢ nhiéu 1an nhung Nha may M — Cong ty ¢ phan Q khong dén tham gia
cac phién hop kiém tra viéc giao ndp, tlep can cong khai ching ctr, phién hoa giai do Toa an
to chtrc, khong c6 van ban thé hién y kién ctia Nha may M — Cong ty co phan Q ddi voi yéu

cau khoi kién cua ba L. Phién toa hom nay, Nha may M — Cong ty c6 phan Q ciing vang mat
du da duoc tong dat gidy bao hop 18 theo quy dinh cua phap luat.

Bi don, ba Nguyén Thi Thanh T trinh bay:

Ba T va ba Nguyén Thi My L co quan h¢ ban bé nén vao thang 11/2011, ba T co6
muon Gidy ching minh nhén dan cua ba L dé 1ap ho so xin viéc, ky két hop dong lao dong
v6i Nha may M — Cong ty cd phan Q. Trong qua trinh lam viéc, ba c6 tham gia Bao hiém xa
hoi bat budc va da duoc Bao hiém x3 hoi tinh Long An cép sb Bao hiém xa hoi sb
8011042981 mang tén Nguyén Thi My L nhung ngudi lao dong thuc té 1a ba. Thoi gian 1am
viéc dén thang 6/2012 thi ba nghi viéc.

Hién nay ba Nguyén Thi My L khoi kién yéu cau toa an diéu chinh s6 bao hiém sb
8011042981 do Bao hlem x4 hoi tinh Long An cip cho ba Nguyen Thi My L (lao dong thuc
té 1a ba T). Trudc yéu cau khoi kién ciia ba L, ba dong ¥ va théng nhit v6i toan bo yéu cau
ctia ba L. Yéu cau Toa an xem xét giai quyét vu an theo quy dinh cua phap luat. Dong thot,
do béan cong viéc nén ba dé nghi Toa 4n xem xét cho ba dugc vang mit trong sudt qua trinh
to tung tai Toa an.

Ngueoi cé quyén loi, nghia vu lién quan, Bdo hiém xa héi tinh L trinh bay:

Dbi v6i truong hop muon hd so cua nguoi khac dé ky Hop dong lao dong, Hop dong
lam viéc va tham gia bao hiém x4 hoi, bao hiém that nghiép, bao hiém y té, bao hiém tai nan
lao dong - bénh nghé nghiép dé nghi Toa 4n nhan dan Thanh phd Tan An thuc hién Cong
van s6 1767/LDTBXH-BHXH ngay 31/5/2022 ciia Bo L1 vé viéc nguoi lao dong mugn ho
so cuia ngudi khac dé giao két hop dong lao dong. Bao hiém xi hoi tinh Long An véi tu cach
ngudi ¢6 quyén loi, nghia vu lién quan dé nghi duoc ving mit trong sudt qua trinh t6 tung
tai Toa an.



Pai dién Vién kiém sdt tham gia phién toa phat biéu:

- V& tb tung: Tham phan, thu ky, Hoi dong x€t xur tudn thu dung quy dinh ctia phap
luat t6 tung dan su. Nhitng ngudi tham gia t6 tung chap hanh ding theo quy dinh cta phap
luat.

- Vé noi dqng: yéu cau khai kién cta ba L la co6 can clr nén dé nghi Hoi dong xét Xu
chap nhén yéu céu khoi kién cua ba L tuyén b6 vo hiéu hop dong lao dong gilra ba Nguyen
Thi Thanh T (nhung st dyng chimg minh nhan dan Nguyén Thi My L) ky két hop dong lao
dong voi Nha may M — Cong ty co phan Q, diéu chinh lai s6 bao hiém x3 hoi cho phu hgp

nhan than thuc té cua nguoi lao dong tham gia bao hiém xi hoi va dé nghi giai quyét cac van
dé khac theo quy dinh cta phap luét.

NHAN DPINH CUA TOA AN:

[1] Vé tham quyén: Ba Nguyén Thi M§ L khai kién “Tranh chap hop dong lao dong”
v6i ba Nguyén Thi Thanh T, Nha may M — Cong ty c6 phan Q c6 dia chi cu tru, dia chi tru
s¢ va noi thyc hién hop déng lao dong tai thanh phé T nén can ¢t vao Diéu 32; Piéu 35;
Diéu 39 cua Bo luat T tung dan su vy an thudc tham quyén giai quyét ctia Toa an nhan dan
thanh phé Téan An, tinh Long An.

[2] Vé viéc xét xtr vang mat Nguyén don la ba Nguyén Thi My L, Bi don la ba
Nguyén Thi Thanh T, Nha may M — Cong ty ¢ phan Q; Ngudi c6 quyén loi, nghia vu lién
quan la Bao hiém xa hoi tinh Long An: Sau khi thu Iy vu an, Toa an da thyc hién viéc niém
yét, tong dat Thong bao thy 1y vu an; Thong bao vé phién hop kiém tra viéc giao nop, tiép
can cong khai ching ctr va hoa giai; Bién ban phién hop vé kiém tra viéc giao ndp, tiép can,
cong khai chiing ctr; Quyet dinh dua vu an ra xét xir; Quyét dinh hodn phién toa va cac glay
triéu tap cac duong su dén cac phién toa so tham nhung Nha may M — Cong ty ¢ phan Q
khong Chap hanh. Riéng ba L, ba T, dai dién Bao hiém x4 hoi tinh Long An d c6 don xin
xet xu vang mét nén Toa an xét xur vang mit cac duong sy 1a dung theo quy dinh tai Diéu
227, Khoan 3 Diéu 228 Bo luat t6 tung Dén su.

[3] Vé hop dong lao dong dang tranh chap: Do nguyén don khong cung cap dugc hop
ddng lao dong duoc ky két giira ba Nguyen Thi Thanh T va Nha may M — Cong ty b phan
Q. Mit khac, Nha may M — Cong ty c6 phan Q ciing khong hop tac dé cung cap thém thong
tin ¢ lién quan dén hop dong lao dong giita Nha may véi ba T. Tuy nhién, cin cir vao S6
bao hiém xa hoi s6 8011042981 mang tén Nguyén Thi My L do Bao hiém xi hoi tinh Long
An cap ngdy 07/4/2012 xac dinh ba Nguyén Thi My L giao két hop dong lao dong véi Nha
may M — Cong ty cd phan Q vao thang 11/2011. Du hop dong lao dong mang tén ba Nguyén
Thi My L nhung thyc té thi ba L khong c6 1am viéc tai ddy ma ngudi lam viéc tai day la ba
Nguyén Thi Thanh T. Trong thoi gian ndy, ba Nguyén Thi My L dang lam viéc tai Cong ty
TNHH F, dia chi: khu cong nghiép T, huyén C, tinh Tién Giang. Trong qué trinh lam viéc,
ba L ¢ tham gia bao hiém xa hoi bat budc va da dugc Bao hiém xa hoi huyén C, tinh Tién
Giang cap mi sb BHXH 8212012035. Pén thang 03/2012, ba L méi xin lam viéc tai Nha
may M — Cong ty cb phan Q va c6 tham gia Bao hiém x4 hoi bat budc va da duoc Bao hiém
xa hoi tinh Long An cap s6 Bao hiém xa hoi s6 8012005796. Ba T 1am viéc tai Nha may M
— Cong ty co phan Q dén thang 6/2012 thi nghi viéc. Ba L 1am viéc tai Nha may M — Cong
ty c6 phan Q dén thang 5/2015 méi nghi viéc. Nhu viy, trong khoang thoi gian tir thang
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03/2012 dén thang 6/2012 thi tai Nha may M — Cong ty o phan Q ton tai 02 hop dong lao
dong mang tén Nguyén Thi My L sinh ngay 07/02/1990 véi s6 Chirng minh nhan dan la
301440745.

[4] Ba Nguyén Thi My L va ba Nguyén Thi Thanh T déu thira nhan qua trinh ba T
lam viéc tai Nha may M — Cong ty c6 phan Q, ba T da sir dung gidy chirg minh nhan dan
clia ba L dé xac 1ap hop dong lao dong tir thang 11/2011 dén thang 6/2012. Nhu viy, hop
dong lao dong dugc xac 1ap trong truong hop nay 1a hop dong lao dong vo hiéu do khong
dam bao nguyén tic trung thyc khi giao két hop dong lao dong theo quy dinh tai Piéu 17 va
biéu 50 Bo luat lao dong.

[5] Hanh vi dung chimg minh nhan dan cua nguoi khac va hanh vi cho nguoi khac
dung gidy chimg minh nhén dan cua minh dé xac 1ap giao dich déu 1a hanh vi trai phap luat,
vé6i 16i ¢6 y. Do @6, hop dong lao dong bi v6 hiéu trong truong hop nay khong phai do 16i
cua Nha may M — Cong ty co phan Q. Tu nhing nhan dinh trén, c6 can cur chap nhan yéu
cau khoi kién cua nguyén don vé viéc yéu cau tuyén bb v6 hiéu hop ddng lao dong gitra Nha
may M — Cong ty ¢d phan Q va ba Nguyén Thi Thanh T dugc ky két vao thang 11/2011.

[6] Hoi dong xét xu nhan thay: Can ctr vao hop dong lao dong duoc ky két giira ba
Nguyén Thi My L (thye té 1am viéc 1a ba Nguyén Thi Thanh T) duoc ky két v6i Nha may M
— Cong ty ¢6 phan Q vao khoang thoi gian thang 11/2011 nén Bao hiém x4 hoi tinh L cép s6
bao hiém xa hoi s so: 8011042981 mang tén Nguyén Thi My L 1a _phu hop quy dinh. Tuy
nhién, do hop dong lao dong bi v6 hiéu nhung nguoi lao dong thuc té van tham gia bao hlem
xa hoi nén Hoi dong xét xur nhén thdy can phai diéu chinh thong tin vé nhan than trong s6
bao hlem theo qua trinh thuc té tham gia bao hiém cua nguoi lao dong thi moi dam bao
quyén loi cho ngudi lao dong khi tham gia bao hiém x4 hoi nén chap nhan yéu cau khai kién
ctia ba L v& viée diéu chinh nhan than trong S6 bao hiém x3 hoi s6 8011042981.

[7] Ho1 dong xEt xg xe:[ thay, Pai dién Vién kiém sat nhanqdan thanh Phé Tan An
tham gia phién toa phat bi€u vé vi¢c tuan theo phdp luat va quan diém gidi quyét vu an trén
1a c6 can cur theo quy dinh cta phép luat.

(8] V& an phi: Ba Nguyén Thi My L tu nguyén chiu an phi lao dong nén Hoi déng xét
xu chap nhan, budc ba L chiu an phi lao dong so tham la 300.000d theo quy dinh tai Dicu 26
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu qudc hoi quy
dinh vé mirc thu, mién, giam, thu, nop, quan 1y va sir dung 4n phi va 1& phi Toa 4n.

Vi cac lé trén,

QUYET PINH:

Can ¢l Piéu 32; Piéu 35; Pieu 39; Pieu 227; Dicu 228; Dieu 238; Dicu 271; bitu
273 B9 luat To6 tung Dan sy nam 2015;

Ap dung biéu 17; Piéu 50 BO 11}:21‘[ lao dong nam ’2012; Nghi quyét $b
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu quoc hdi quy dinh vé mirc
thu, mién, giam, thu, ndp, quan 1y va sir dung &n phi va 1€ phi Toa én;

Tuyén xir:



1. Chép nhan yéu cau khai kién cua ba Nguyén Thi My L vé viéc yéu cau tuyén bd vO
hiéu hop ddng lao dong duoc xéac lap gitra ba Nguyén Thi Thanh T (nhung st dung gidy
chtrng minh nhan dan ctia ba Nguyén Thi My L) va Nha may M — Céng ty c6 phan Q.

Tuyén bd hop dong lao dong duoc xac lap giira ba Nguyén Thi Thanh T (nhung st
dung gidy chimg minh nhin dan cua ba Nguyén Thi My L) va Nha may M — Cong ty ¢
phan Q vo hiéu.

2. Piéu chinh ndi dung cac thong tin vé nhan than cta ba Nguyén Thj My L ghi trong
S6 bao hiém xa hoi s6 s6 8011042981 ngay 07 thang 4 nam 2012 cua Bao hiém x3 hoi tinh
L thanh thong tin vé& nhan than cta ba Nguyén Thi Thanh T.

3. Vé 4n phi dan sy so thAm: ba Nguyén Thi M§ L phai chiu 300.000d tién an phi lao
dong so tham. Khéu trir s6 tién tam tng an phi ba L d4 ndp 1a 300.000d theo bién lai thu sb
0000853 ngay 15/10/2024 cua Chi cuyc thi hanh an dan sy thanh phé T, tinh Long An, ba L
da nop xong.

4. Cac duong sy co mat tai phién toa co quyén khang cao ban an trong thoi han 15
ngay ké tir ngdy tuyén an. Cac duong su ving mit c6 quyén khang céo trong thoi han 15
ngay ké tir ngdy nhan dugc ban an hodc ngay niém yét ban an.

5. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh 4n dan su c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic bi cudng ché
thi hanh an theo quy dinh tai céac Diéu 6, 7 va 9 Luat Thi hanh an dan su, thdi hiéu thi hanh
an duogc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

*Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh Long An; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tp. T;

- Chi cyuc THA tp. T;
- Céc duong su;
- Luu HS.

Bui Thi Kiéu Trinh



