TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH CAO BANG Poc lap - Tw do - Hanh phic

Bén an sb: 19/2025/DS-PT
Ngay: 05-3-2025
V/v chia di san thira ké

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH CAO BANG

- Thanh phan Hpi dong xét xir phiic thim géom co:
Tham phén - Chii toa phién toa: Ong Ngon Ngoc Vién
Cdc Tham phdn: Ba To Thi Thuy Ngan

Ba Nguyén Thi Van Khanh

. = Thuw ky phién toa: Ong Vi Hoang Tung - Thu ky Toa 4n nhan dan tinh Cao
Bang.

- Pai di¢n Vién kiém sdt nhéan din tinh Cao Bang tham gia phién toa: Ba
Luyén Thi Thu Ha - Ki€m sat vién.

Ngay 05 thang 3 nam 2025 tai Tru s6 Toa an nhéan dan tinh Cao Bang xét xur
phuc tham cong khai vu an thy ly s6 23/2024/TLPT-DS ngay 13 thang 11 nam
2024 vé viéc Chia di san thira ké.

Do Ban 4n dan sy so thAm s6 16/2024/DS-ST ngay 30 thang 9 nam 2024 cia
Toa an nhan dan huyén H, tinh Cao Bang bi khang cao, khang nghi.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6 40/2025/QD-PT ngay 10
thang 02 nam 2025; Thong bao hoan phién toa s6 39/TB-TA ngay 24 thang 02 nam
2025 gitra cac duong su:

1. Nguyén don: Ba‘l Hoang Thi T, sinh nam 1968; Dia chi: Tb 7, phuong S,
thanh pho C, tinh Cao Bang (C6 mat).

Dai dién theo uy quyén ciia nguyén don: Hoang L¢ T1, sinh nam 1976; Dia
chi: Pho HL, thi tran TN, huyén H, tinh Cao Bang (C6 mat).



2. Bi don: Hgélng T,hi H, sinh nim 1979; Dia chi: Phd HL, thi trAn TN,
huyén H, tinh Cao Bang (Vang mat)

7 Dai dién theo uy quyén pﬁa bi don: Tran Ngoc L, sinh nam 1994; Dia chi:
T6 16, phuong T, thanh phd C, tinh Cao Bang (Van ban uy quyén ngay
27/02/2025) (C6 mat)

3. Nguoi c6 quyén lgi, nghia vu lién quan:

- Bé‘Hoémg’Thi Tr, sinh nim 1966; Dia chi: Xom DH, thi trin TN, huyén H,
tinh Cao Bang (Vang mat);

- Bél‘Hoémg Lé T1, sinh ndm 1976; Dia chi: Phd HL, thi trAn TN, huyén H,
tinh Cao Bang (C6 mat);

- Chj Néng Thi Thay K, sinh ndm 1990; Dia chi tam tra: S6 nha 009, t6 03,
phuong T, the‘l‘nh pho C, tinh Cao Bang ; Noi thuong tra: Xom GC, xa LC, huyén
H, tinh Cao Bang (C6 mit).

- Chi Nong Thj Bich N, sinh nam 1993; Dia chi: S0 nha 002, t6 02, phuong
NX, thanh phé C, tinh Cao Bang (C6 don xin xét xtr vang mat);

- Chi Luc Thi Lan H, sinh nam 1983; Pia chi: Thon A, xa TH, huyén BD,
tinh Pak Lak (Vang mat);

Dai dién theordy quyén: Ba Hoe‘mg Thi T, sinh nérp 1968; Dia chi: T6 7,
phuong S, thanh pho C, tinh Cao Bang (Van ban uy quyén ngay 06/7/2021) (Co
mat)

- Chj Luc Thi Huyén Tr, sinh nim 1988; Dia chi: Ap D, x4 T, huyén D, tinh
Binh Phuoc;

Dai dién theo uy quyén: Ba Hoang Thi T, sinh nam 1968; Dia chi: T6 7,
phuong S, thanh pho C, tinh Cao Bang (Van ban uy quyén ngay 30/9/2020) (Co
mat)

- Ba Hoang Thi V, sinh nam 1963; Pia chi: Phé C, xa C, huyén Q, tinh Cao
Bang (C6 mit);

- Anh Hoéng Yiét V1, sinh nim 1998; Dia chi: Phd HL, thi trdn TN, huyén
H, tinh Cao Bang (Vang mat);

Dai dién thep uy quyén pﬁa anh Hoang Viét V1: Ba Hoélng Thi H, sinh nam
1979; Dia chi: Pho HL, thi tran TN, huyén H, tinh Cao Bang (Van ban uy quyén
ngay 15/4/2022); (vang mat)

Ba Hoang Thi H uy quyén cho ba Tran Ngoc L tham gia tb tung (C6 mat)
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- Anh Luc VﬁQ D, sinh nam 1985; Pia chi: T6 7, phuong D, thanh phé C,
tinh Cao Bang (da chét).

Ngueoi thira ké quyén, nghia vu t6 tung ciia anh Luc Vin D:

+ Chi Luc, Thi Lan H, sinh ndm 1983; Dia chi: Thon A, xa TH, huyén BD,
tinh Pak Lak (Vang mat);

+ Chi Lyc Thi Huyén Tr, sinh ndm 1988; Dia chi: Ap D, x4 T, huyén B, tinh
Binh Phudc (Vang mat);

- Bé To6 Thi H; sinh nam 1957; Pia chi: Xom BN, xa Th, huyén H, tinh Cao

Bang (Vang mat);

- Ba Tham Thi H2; sinh nim 1957; Dia chi: X6m D, thi trin TN, huyén H,
tinh Cao Bang (Vang mat);

- Bél‘Néng Thi O; sinh nam 1956; Pia chi: Phd HL, thi tran TN, huyén H,
tinh Cao Bang (Vang mat);

- Pai dién Cira hang xe may TR: C)qg Lo1 Thanh G, sinh nam 1979; Dia chi:
To 14, phuong S, thanh pho C, tinh Cao Bang (Vang mat);

- Ba Kho‘émg Thj K2: sinh ndm 1973; Dia chi: X6m N3, thi trdn TN, huyén
HL, tinh Cao Bang (Vang mat);

- Ba Lyc Thi Hoan; sinh ndm 1965; Dia chi: Phd HL, thi trdn TN, huyén H,
tinh Cao Bang (Vang mat);

- Chi Phung Thi Phu’g’ng T3; sinh nam 1990; Dia chi: Phd HL, thi trin TN,
huyén H, tinh Cao Bang (Vang mat);

- C)ng Cao Vin C2, sinh nim 1960; Dia chi: T 7, phuong S, thanh phé C,
tinh Cao Bang (C6 mat);

- Ong bang Van Q, sinh ndm 1971; Pia chi: Phé HL, thi tran TN, huyén H,
tinh Cao Bang (C6 mat).

4. Nguoi bao vé quyén va loi ich hep phap cho nguyén don Hoang Thi
T: Luat su Nguyén Thi Th2, luat su Tran Thi T3 - Van phﬁ)ng Luat sy Nguyén Thi
Th2; Dia chi: T6 10, phuong NX, thanh pho C, tinh Cao Bang (C6 mit);

5. Nguoi bao vé quyén va loi ich hop phap cho ba Hoang Thij Tr, ba
Hoang Thi V va ba Hoang L& T1: Ong Nong Van D2 - Trg gitp vién phap ly
thudc Trung tam trg giap phap ly Nha nudce tinh Cao Bang (C6 mat);



6. Nguoi bio vé quyén va loi ich hep phap cho ba Hoang Thi H: Ong
Nong Van S2 - Tro giup vién phap 1y thudc Trung tam trg giup phap Iy Nha nudce
tinh Cao Bang (C6 mat);

7. Nguoi bao vé quyén va loi ich hop phap cho anh Hoang Viét V1: Ba
Hoang Thi L - Luét su cong tac vién thudc Trung tam trg gitip phap ly Nha nudc
tinh Cao Bang (C6 mat);

8. Nguoi lam chirng:
- Ong Hoang Doan L, sinh nam 1948;
- Ong Khoang Van L, sinh nam 1953;

Cung dia chi: Phb HL, thi tran TN, huyén H, tinh Cao Bang (Nhiing nguoi
lam ching déu vang mat).

Nguoi k‘héng cdo: Nguyén don ba Hoang Thi T; Bi don ba Hoang Thi H;
Nguodi ¢6 quyén 1gi nghia vu lién quan: anh Hoang Viét V1, chi Nong Thi Thuy
K2, chi Nong Thi Bich N, ba Hoang Lé T1;

Vién truong Vién kiém sat nhan dan tinh Cao Bang khang nghi,
NOI DUNG VU AN:

Trong don khdi kién dé ngay 08/12/2019 va trong qud trinh gidi quyét vu dn
tai cdp so tham nguyén don ba Hoang Thi T trinh bay: B6 me dé ciia ba Hoang Thi
T 13 6ng Hoang Van S2 va ba Triéu Thi M. Ong S2 va ba M sinh dugc 07 nguoi
con: Con nhtr nhat 1a Hoang Thi D, sinh ndm 1960 (chét nim 2021), c6 03 con la
Luc Thi Huyén Tr, Luc Thi Lan H va Luc Vin D (da chét); con thir hai 1a Hoang
Thi V, sinh nam 1963; con thi ba 1a Hoang Thi Tr, sinh nam 1966; con thu tu 1a
Hoang Thi T, sinh ndm 1968; con tht ndm la Hoang Thi T4, sinh nam 1970 (da
chét nim 2004); con thtr sau 1a Hoang Van B, sinh nam 1973 (d4 chét ndm 2017),
vo 1a Hoang Thi H; con thur bay 1a Hoang L& T1, sinh ndm 1976. Ong S2 vabaM
khong c6 vo, chéng, con dé, con riéng nao khac. Ba M chét nam 2018 khong dé lai
di chuc, Ong S2 chét nam 2010 c6 dé lai di chuc. Hién nay toan bg di san ctua C)ng
S2 ba M dé lai ba Hoang Thi H dang quan 1y va st dung. Di san Ong S2 ba M dé
lai gom:

- Thira dat s6 175 dién tich 211,5m2 t& ban dd sé 16-5 tai Phd HL, thi tran
TN, huyén H, tai san trén dat c6 01 ngdi nha cap IV va diy cira hang ki 6t.

- Thira dat s6 190 ¢6 dién tich 222,7m2 t& ban d6 s6 16-5 tai Phd HL, thj
tran TN, huyén H va tai san trén dat c6 01 ngoi nha cap IV.



- Thira dat s0 49, t& ban do s6 18-5, dién tich 658,0m2 1a dat trong lua tai
NL, xom DH, thi tran TN, huyén H.

- Thua dét sé 50, to ban dd sd 19-5, dién tich 627,3m2 1a dat tréng lua tai
NB, x6m PH, thi tran TN, huyén H.

- Thira dat s6 36, t& ban d s6 19-5, dién tich 389,3m2 1a dat trong lua tai
PH, xom DH, thi tran TN, huyén H.

- Thira dt s6 137, to ban d6 s6 21-5 dién tich 434,2m2 1 dét trong lua tai
BP, xo6m DD, thi tran TN, huyén H.

- Thira dét s6 56, to ban dd 17-5, dién tich 764,3m2 tai LM, X6m DH, thj
tran TN,’ da dugc Nha nudc thu hoéi dién tich 449,3m2 dé xay tru sé lam viéc Chi
cuc Thué huyén H, dién tich con lai 1a 315m2.

- Thura dét s0 193, to ban do 19-5, dién tich 244,1m2 1a dat ¢ tai Pho HL, thj
tran TN, huyén H. Hi¢én ctra hang xe may Truong Giang dang thué mat bang.

- Thira dat s6 115, to ban do s6 22-5, dién tich 152,0m2 1a dat trong cly
hang nam khéc tai PC, xom DD, thi tran TN, huyén H.

- Thira dat s0 106, to ban do s0 22-5, dién tich 2.553,4m2 la dat trong cdy
hang nam khac tai PC, xom DD, thi tran TN, huyén H.

- Thira dat s0 75, t& ban d6 s0 21-5, dién tich 635,4m2 1a dat trong cay hang
nam khéc tai PP, xom DD, thi tran TN, huyén H.

- 01 cai ao ca dang sau nha cua ba Hoang Thi H dang 6.

Nay ba T yéu cau Toa an: Xac dinh vé tinh hop phap cia to “di chuc Hoang
Vin S2 nim 2009”; Chia di san thira ké theo quy dinh ctia phap luat va chia bang
hién vat; Yéu cau ba Hoang Thi H cong khai toan bo gidy td lién quan dén dét dai
ciia Ong S2 va ba M dé lai. V& yéu cau phan té ctia bi don Hoang Thi H va ngudi
c6 quyén loi, nghia vu lién quan Hoang Viét V1, ba T khong nhét tri va khong
chép nhén.

Giit yéu cau khoi kién vé chia di san thira ké. Dbi vi yéu cau chia 01 céi ao
theo don khéi kién ma truéc day anh Hoang Vian B da ban nén khong yéu cau xem
xét nita, tuy nhién doi véi 02 cai ao 1a cac thira dat s6 191, 192 cung to ban do 16-
5, moi ao co dién tich gﬁn 40m2 theo két qua xem Xxét, tham dinh tai chd thi van
yéu cau chia thira ké. Vé ban di chuc cia 6ng ‘Hoang Van S2 la khong hop phap
nén yéu cau chia toan bo di san thira ké cua Ong S2, ba M theo phap luét, chia
thanh 07 ky phan cho nhiing nguoi con con song thi truc tlep nhén, con nhiing
ngudi nao chét thi cac con duge hudng thira ké thé vi va yéu cau dugc chia bang
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hién vat. V& loi tirc 1a sd tién cho thué cac ki 6t néu bi don khong yéu cau veé tinh
cong stic bao quan, giir gin di san va thanh toan mai tang phi cho Ong S2 ba M thi
nguyén don ciing khong yéu cau chia s tién loi trc ma co thé ddi trir cac khoan
nay cho nhau.

Theo don phan 16 va trong qud trinh gidi quyet vu dn tai cdp so tham bi don
Hoang Thi H thong nhdt cing nguoti bao vé quyén va loi ich hop phap cho bi don
trinh bay: Ong S2 va ba M 1a b me chong. Ong S2, ba M ¢6 07 nguoi con 1a chi
D, chi V, chi Tr, chi T, chi T2, anh B va c6 T1. Chi Huyén la vg cua anh B, 1a con
dau cua Ong S2, ba M. Ba M chét nam 2018 khong dé lai di chuc, Ong S2 chét
2010 c6 dé lai di chuc chia di san cho v chéng Binh, Huyén va chiau Vuong quan
1y va st dung. Nay ba T ¢6 yéu cau chia di san thira ké ctia bé me chong dé lai ba
Huyén khong nhat tri, vi bd me chong di chia tai san cho cac con gai luc con séng.
Luc bd me chong dm dau chi mot minh cham so6c, anh B da chét nam 2017, khong
co ai giup do chi Huyén. Toan bo gidy to vé Gidy chimg nhan quyen str dung dat,
hop dong thué ki-6t va ban di chiic hién nay chi Huyén dang giit. Ong S2 giao di
chic cho chi Huyén trudc khi chét 02 thang, trudc khi giao 6ng c6 nédi véi chi
Huyén 14 huong khéi cho 6ng. Sau khi bd me chong chét ca gia dinh da hop chia di
san thira ké mot 1an nhung khong théng nhat dugc. Nay ba Hoang Thi T yéu cau
chia di san thtra ke chi Huyén khong nhat tri. Ngay 09/01/2023, chi Huyén co don
khai kién phan t6 dbi voi cac yéu cau khoi kién cua nguyén don, ngudi ¢d quyén
lo1, nghia vu lién quan cu thé:

Thir nhat, chia tai san chung cua ho gia dinh theo quy dinh cua Luat Hon
nhan va gia dinh va B0 luat dan sy vé chia tai san chung trong truong hop vo,
chong sdng chung véi gia dinh nha chong Di san thira ké hién nay cia Ong S2 va
ba M 1a tai san chung cua ho gia dinh gdm 05 thanh vién c¢6 Hoang Thi H, anh
Hoang Van B, con trai Hoang Viét V1, Ong S2, ba M gém: DAt & tai thi trAn
Thanh Nhat 02 thira 1 thtra s6 190 va thira s6 175 cung to ban d6 16-5; Pat trong
cay hang nam khac c6 03 thira 1a thira s6 106 va thira s6 115 cung to ban do 22-5,
thira s6 75 to ban d6 s6 21-5; Pat trong laa ¢ 04 thira 1a thira s6 49, to ban do s6
18-5, thira s6 137, to ban d6 sb 21-5, thira s6 36 va thira s6 50 cung to ban do 19-5.
Nhiing tai san trén da dugc dang ky quyen sir dung dat chung cua h¢ gia dinh va
duoc Uy ban nhan dan huyén H cap Gidy ching nhén quyén su dung dat chung cia
ho gia dinh khong phai Gidy chimg nhan quyén sir dung dat riéng cia vo, chong
Ong S2 va ba M.

Thur hai, chia di san thua ké cuia 6ng Hoang Vin S2 va ba Triéu Thi M theo
quy dinh cua phap luat thira ké, trong d6 xac dinh Ong S2 da chét c6 dé lai di chuc.

Thu ba, yéu cau dugc chia mot phan cong stic quan 1y di san trong khéi di
san cua Ong S2 va ba M cho ba Hoang Thi H theo quy dinh ctia phap luat.
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Tai phién toa, nguyén don, bi don va nguoi co quyén loi, nghia vu lién quan
tu nguyén va ddng ¥ thoa thuén ddi trir gitta phan cong stc quan 1y di san cua bi
don va yéu cau chia loi tirc ¢6 duoc T viée cho thué di san ctia nguyén don. Nay c6
hai yéu cau d6 1a: Thir nhat, chia tai san chung cua ho gia dinh theo quy dinh cua
Luat hon nhén va gia dinh va B luat dan sy vé chia tai san chung trong truong hop
vo chong sdng chung véi gia dinh nha chong, thir hai, chia di san thira ké cua Ong
S2, ba M theo quy dinh cua phéap luat vé thira ké, theo d6 Ong S2 da chét c6 dé lai
di chuc. Pé nghi Hoi dong xét xtr chia phan di san ciia Ong S2 dé lai theo di chiic
va theo phap luat, cu thé: Ba Hoang Thi H va chau Hoang Vi¢t V1 dugc huong
toan bo phan di san ciia 6ng Hoang Vian S2 dé lai theo di chuc. Phan di san thira ké
ctia ba Triéu Thi M duoc huéng phan di san ciia Ong S2 bang hai phan ba suit ctia
mot nguoi thira ké theo phap luat néu di san dugc chia theo phap luat theo quy dinh
tai Diéu 644 Bo luat dan sy 2015.

Tai bién ban ban ldy 10i khai va trong qué trinh giai quyét vu 4n ciing nhu tai
phién toa so tham nhiing ngudi co quyén loi, nghia vu lién quan gdm Hoang Thi
V, Hoang Thi Tr, Hoang L¢ T1, Nong Thi Bich N, Nong Thi Thuy K déu yéu cau
duoc chia di san thira ké theo phap luat, yéu cau chia bang hién vat va déu cho ring
ban di chuc la khong hop phap.

Theo don phdn t6 va trinh gidi quyét vu én tai cdp so tham ngueoi cé quyén
loi va nghia vu lién quan Hoang Viét V1 trinh bay: Ong S2 viét di chuc dé lai toan
b0 tai san cho cha me va anh, nén anh khong dong y chia tai san. Ngay 09/01/2023,
anh Vuong c6 don khoi kién phan té di véi cac yéu cau khoi kién ctia nguyén don
nhu sau:

Thir nhat, yéu cau chia tai san chung ctia ho gia dinh theo quy dinh ctia Luat
dat dai, B luat dan sy vé chia tai san chung cua hg gia dinh theo phan dé xac dinh
phan quyén cua cac dong st dung trong khoi tai san chung;

Thtr hai, chia di san thfra ké cua ong Hoépg Van S2, b’é Triéy Thi M theo
quy dinh cua phap luat thura ké, theo do xac dinh Ong S2 da chét c6 dé lai di chuc;

Thir ba, tuyén bd cac hop dong chuyén nhuong quyén sir dung dat viét tay
ngay 03/3/1995 gitra Ong S2 voi ba Hoang Thi T va 6ng Cao Kién Cuong; hop
dong chuyén nhuong quyén sir dung dat viét tay ngay 11/12/2001 gitra Ong S2 cho
ba Hoang Lé T1 va ong Pang Van Q; hop dong chuyén nhugng quyén st dung dat
viét tay ngay 31/10/2006 cho ba Hoang Thi Tr va ong Hoang Quang Pho vo hiéu
mot phan (phan ba Triéu Thi M khong tryc tiép tham gia hop dong, khong dugc ba
M dinh doat trong hop dong v6 hiéu) va dua phan quyén st dung dat caa ba M bi
tuyén bd vo hiéu vao khdi di san chung dé chia thira ké theo quy dinh cia phép
luat.



Do anh Hoang Viét V1 va ba Hoang Thi H 1a hai me con, hi¢n sé)ng chung
ho gia dinh nén anh Vuong véi ba Huyén nhat tri cing hudng chung phan di san
thira ké cua Ong S2, ba M dé lai va cung lién déi1 thanh toan gia tri chénh 1éch cho
cac dong thira ké khéc theo quy dinh.

Trong cac ngay 10 va 11/01/2024, Toa an cap so tham d tién hanh xem xét,
tham dinh tai chd va dinh gia tai san. Két qua nhu sau:

- Thira dat s6 175, to ban dd s6 16-5, dién tich 211,5m2, loai dat & d6 thi, dia
chi tai: Phd HL, thi trAn TN, c6 ti c4n tiép giap: Phia Bic giap thira 167; phia Nam
giap cho cli Ha Lang, phia Bong giap thira 176; phia Tay giap duong giao thong di
xa Vinh Quy. Ve vi tri, tr can va dién tich ding theo ban dd dia chinh va Gidy
chtng nhan quyén sir dung dat da cap cho ho 6ng Hoang Vian S2, ba Triéu Thi M.
Thira dat c6 gia tri 1a 617.495.400 dong. Hién trang sir dung dat tach thanh 06 16 ki
6t cho thué kinh doanh ban hang, cuy thé:

+ L6 01 giap 16 02 duge ba Luc Thi Hoan thué dé kinh doanh quan ca phé
Cu Hanh, c6 chiéu rong mét tién hudéng nam khoang 6,38m, chiéu sau huong tay
khoang 7,8m.

~ + L0 02: Vi tri lién ke 16 01 va gidp 16 3, dugc ba Khoang Thi K2 thué (c6
chiéu rong mat tién khoang 05m, chiéu sdu khoang 08m).

+ L6 03: Vi tri tiég giap 16 02 va 16 04, dugc ba Phung Thi Phuong Thuy
thué (co6 chiéu rdng mat tien khoang 03m, chiéu sau khoang 08m).

~ + Lo 04: Vi trf tiép gidp 16 03 va 16 05, dwoc ba Nong Thi Ong thué (co
chiéu rdng mat tién khoang 03m, chiéu sdu khoang 08m).

+ L6 05: Vi trf tiép gidp 16 04 va 16 06, dugc ba T6 Thi H thué (c6 chieu
rong mat tién khodng 03m, chi€u sau khoang 08m).

+ L6 06: Vi tri tiép giap thira dat va nha _ong Luc Quang Ty va giap 16 05,
dugc ba To Thi H thué (c6 chidu rong mit tién khoang 03m, chiéu sau khoang
08m).

Cac 16 01, 02 1a can nha cip 4 cii cua ong Hoang Vin S2, ba Triéu Thi M
trudc day cling cic con &, nay chia thanh 02 gian ki 6t cho thué, mot bén 1a quan ca
phé Ci Hanh (16 s6 01), mot bén 1a quan hang cua chi Phung Thi Phuong Thuy
thué (16 sé 2). Cac 16 03, 04, 05 va 06 la cac gian hang ki 6t cho thué co dién tich
va két cdu gan glong nhau déu lop mai ton, tudng xay gach ngan cach, co tAm ton
ngin cach va cira cudn sat. Gia tri tai san trén thua dat s6 175 gdbm: L6 s6 1 (Quéan
Cu Hanh) 1a 323.236.320 dong va Lo s6 2 (4 16 ki 6t) 1a 139.109.520 dong.



- Thira dat s6 193, to ban do 16-5, dién tich 244,1m?, loai dat & d6 thi, dia chi
tai: Phd HL, thi tran TN, tén goi theo tiéng dia phuwong 13 Na Pac Keo (Tau Hang),
c6 tir can tiép giap: Phia Bic giap dudng giao thong di xa Thi Hoa; phia Nam giap
thira dt 186 ctia ho gia dinh ba Hoang Lé T1; phia Dong giap thira 260 cua ho gia
dinh ba Hoang Lé T1; phia T4y gidp subi. Hién ba Hoang Thi H dang cho Cta
hang xe may Truong Giang thué mat bang kinh doanh, tai san trén dat c6 01 nha
cap 4, xay tuong gach bao quanh, mai ton, ctra sat do Ctra hang xe may Trudng
Giang xay dung. Gia tri ciia thira dat 14 712.674.360 dong.

+ Thira 186 t& ban d6 16-5, dién tich 1a 137,4m>, loai dat & d6 thi, dia chi
Phé HL, thj trdn TN, huyén H, co6 tir can: Phia Bic giap duong giao thong di xa Thi
Hoa; Phia Nam gidp thira 190, to ban d6 s6 16-5 ctia 6ng Hoang Vian S2, ba Triéu
Thi M; Phia Tay giap thira 193 t& ban do 16-5, cira hang xe may Truong Giang
dang thué; Phia Dong giap thira 190 cua ong Hoang Van S2, ba Triéu Thi M. Hién
nay trén thira dat c6 01 ngdi nha cap 4 cua gia dinh ba Hoang Lé T1, xay dung T
nam 1996, mot bén lop mai ton, mot bén lop po rdé xi mang. Gia tri cua thira dat 1a
401.153.040 dong.

- Thira 191, t& ban dd 16-5, dién tich 13 40,1m?, 13 loai dat nudi tréng thuy
san (ao), dia chi Phé HL, thi tran TN, huyén H. Trén ban dd dia chinh do thi thua
191, to ban d6 16-5 nam trong thtra 190, t& ban d6 16-5. Chua ding ky ké khai
quyén sir dung dat. Gia tri cia thira dat 1a 1.764.400 dong.

- Thira s6 192, to ban dd 16-5, dién tich 42,6m?, loai dat nudi trong thuy san
(a0), dia chi Phd HL, thi trdin TN, huyén H, ¢ t cdn nhu sau: Phia Béc giap thta
260; Phia Nam giap thtra 225; Phia Tay giap thira 223 (bé xir Iy nudc thai thi trdn
Thanh Nhét); Phia BPong gidp thua 190 ctia 6ng Hoang Van S2, ba Tri¢u Thi M.
Chua dang ky ké khai quyén st dung dat. Gid tri cta thira dat 1a 1.874.400 dong.

- Thira dat s6 121, t ban do s6 17-5, dién tich 288m?, dia chi dét tai: Poong
Hoan, thi trdn Thanh Nhat, c¢6 t& can: Phia Bic gidp duong giao thong di xa Thi
Hoa; phia Nam giap duong dan sinh va thira 183 cta 6ng Hoang Vin Pong; phia
bong giap duong dan sinh; phia Tay giap thira 134 cua gia dinh 6ng Ly Van
Duong. Hién trén thira dat c6 nha cap 4 do gia dinh ba Hoang Thi Tr xay dung,
trong d6 01 mot phan dién tich nha va dét 1a cia gia dinh ba Hoang Thi Tr dang &
xay dung T nam 2000, 01 phan dién tich dat ba Tr di ban cho Trung tam thiét bj
vin phong Thai Ha tai huyén H, dai dién 1a anh Nguyén Vin Hung. Gi tri cua
thira dat 13 1.049.596.200 dong

-Thira dat s6 120, to ban do 17-5, dién tich 161,1 m* 1a loai dat ¢ do thi, dia
chi dat tai: Poong Hoan, thi tran Thanh Nhat, ¢6 tir can: Phia Bac giap duong giao
thong di xa Thi Hoa; phia Nam giap thira 123 (dat ao) cua 6ng Tai; phia Tay giap
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thira 106, to ban dd 17-5 cua gia dinh 6ng Hoang Vin Thai; phia Pong giap thia
dat s6 154 cua gia dinh ong Phung Vin Codng, trén dat c6 01 nha cp 4, hién ba T,
ong Cuong dang cho anh Triéu Vin Tho thué dé lam cira hang sira xe may. Gia tri
ctia thira dat 1 470.347.560 dong

-Thira dat s6 154, t& ban d6 17-5, dién tich 176,7 m?, 1a loai dét & d6 thi, dia
chi dét tai: Poong Hoan, thi trAn Thanh Nhat, c6 tir can: Phia Bac giap duong giao
thong di xa Thi Hoa; phia Nam giap thira dat sb 121 cta ba Hoang Thi Tr; phia
Tay giap thura 120 cua gia dinh ba T, 6ng Cuong va thura 123 (dat ao cua 6ng Tai);
phia Bong giap thua dat s6 155, to ban d6 17-5 cua gia dinh ba Tham Thi H2. Gia
trj cua thira dat 12 515.893.320 dong.

~Thira s6 155, t& ban d6 17-5, dién tich 114 m?, 14 loai dat & d6 thi, dia chi
dat tai: Doong Hoan, thi trAn Thanh Nhat, c6 t& can: Phia Béc giap duong giao
thong di x4 Thi Hoa; phia Nam giap thira dat s6 121 ctia ba Hoang Thi Tr; phia
Tay giap thira 154 ctia 6ng Phung Vian Codng; phia Pong giap thira dat s6 134 cia
gia dinh 6ng Ly Van Duong. Gia tri cia thira dét 1a 332.834.400 dong.

-Thira s6 134, to ban d6 17-5, dién tich 114,6 m?, 1a loai dat ¢ d6 thi, dia chi
dat tai: Poong Hoan, thi trin Thanh Nhat, c6 t& can: Phia Bic giap dudng giao
thong di xa Thi Hoa; phia Nam giap thira dat s6 121 cua ba Hoang Thi Tr phia
Tay giap thira 155 ctia ba Tham Thi H2; phia Dong giap thira dat sb 121 hién trang
la Ctra hang pho t6 Thai Ha d4 mua voi ba Hoang Thi Tr. Gia tri cua thira dat la
334.586.160 dong.

- Thtra dat s 49, to ban dd s6 18-5, dién tich 658,0m?, 1 dat trong lta, dia
chi: Na Luéng, Xo6m PH, thi tran TN, huyén H, tinh Cao Béng, co tir can: Phia
Bic giap thira 149; phia Nam giap thira dat s6 60 va thia dat s6 59; phia Tay giap
thira dat s6 51; phia Dong giap thira dat so 48. Hién nay thira dat nay da duoc Nha
nuée thu hdi dé 1am dudng tranh 208 (dudng giao thong), dién tich da thu hdi 1a
83,3m?, dién tich dat con lai 1a 574,7m2. Hién trang trén dat phan dién tich thu hoi
la duong giao thong dang thi cong, thira dit c6 bd thira, ranh gidi rd rang, trén dat
khong co tai san gi. Gia tri cua thira dat 14 46.718.000 déng.

- Thira dat sb 50, to ban do sb 19-5, dién tich 627,3m2, 1a dat trong laa, dia
chi: Na Boong, thi tran TN, huyén HL, tinh Cao Bang, co tr can: Phia Bac giap
duong giao thong di xa Thi Hoa; phia Nam giap thira dat s6 61; phia Tay giap thia
dat s6 49; phia Pong giap thira dat s6 51. Hién trang, thira dat c6 bo thira, ranh gidi
rd rang, trén dat khong c6 tai san gi. Gia tri cta thira dét 1a 44.538.300 dong.

- Thra dét s6 36, to ban do s6 19-5, dién tich 389,3m2, loai dat trong la, dia
chi dat tai: PH, thi tran TN, huyén HL, tinh Cao Bang, c6 tir can: Phia Bac giap
muong va thua dat s6 24; phia Nam giap thira dat s6 109 va thtra dat s6 38; phia
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Tay giap thira dat sb 147; phia Dong giap thira dat sé 34. Hién trang, thira dat 36
nay di dugc Nha nude thu hoi dién tich 13 378,5m? dé 1am dudng tranh 208 (duong
giao thong), dién tich dat con lai 1a 10,8m?, trén dat 1a con duong dang thi cong,
khong c6 tai san gi trén dat. Gia tri cua thira dét 12 27.640.300 dong.

- Thira dat s6 137, to ban d6 sb 21-5 dién tich 434,2m?, 1a dat trong lua, dia
chi: Bo Pau, thi trdn TN, huyén HL, tinh Cao Béng, ¢ ttr cAn: Phia Béic giap thira
dat s6 107, thira dat sd 133 la dat cua 6ng Nong Van Long, ba Hoang Thi Thuy;
phia Nam giap thura dat sb 11, thira s6 27 va thira s6 26 to ban d6 26-5 1a dat cua ba
Nong Thi Ong, & ong Nong Van Trang, ba Nong Thi Non; phia Pong giap thira dat
s6 109 va thura dat sb 34 1a dit cua ong Hoang Vin Xuan, Hoang Vian Hai; phia
Tay giap thira dat sd 138 1a dat 6ng Nong Vian Hung va thira dat s6 133 cua 6ng
Nong Vin Long, ba Hoang Thi Thuy. Hién trang, thira dat nay da duoc Nha nudc
thu hoi mot phan dién tich 13 64,9m? dé 1am duong tinh 16 208, dién tich dat con lai
1a 369,3m? va khong c6 tai san, vat kién trac trén dat. Gia tri ctua thoa dat 1a
21.710.000 ddng.

- Thira dat s6 56, to ban d6 17-5, dién tich 764,3m2, 1a dat tréng laa, dia chi
tai: Lang Ma, thi trAn TN, huyén HL, tinh Cao Béng, tr can: Phia Bic giap muong
va thtr dat so 50; Phia nam giap muong va UBND thi tran Thanh Nhat; phia tay
giap muong thity loi; Phia dong giap thira 57. P4 dugc Nha nudc thu héi mot phan
dién tich 13 449,3m? dé xay tru s¢ Chi cuc Thué huyén H, con 315m?. Gia tri dién
tich con lai cua thira dat 14 44.718.000 dong.

- Thura dat s6 115, to ban d6 s6 22-5, dién tich 152,0m2, 1a dét trong cay
hang nam khac, dia chi dat: bong Cha, thi trAn TN, huyén HL, tinh Cao Bé‘mg, co
tr can: Phia Bac giap thira dat s6 106 1a dat cua ong Hoang Vian S2; phia Nam giap
muong thuy loi va thira dat s6 114 1a ¢t caa ba Tham Thi Lich, Luong Thi Hién;
phia Tay gidp cac thira dat s6 107, 108 1a dat ctia 6ng Hoang Xuan Hinh va thira
dat s6 112 ctia ba Tham Thi Lich; phia Péng giap muong thuy loi. Hién trang, thira
dat ¢ bo thira, ranh gidi rd rang, trén dat khong c6 tai san gi. Gid tri cua thira dat
13 6.992.000 dong.

- Thtra dat s6 106, t& ban dd s6 22-5, dién tich 2.553,4m>, 1a dét trong cay
hang nam, dia chi dat: bong Cha, thi tran TN, huyén HL, tinh Cao Bﬁng, cO tr can:
Phia Bic giap thira dat sé 80, 160, 79; phia Nam giap cac thua dat s 115, 116 va
117 1a dét cta ong Hoang Van S2, 6ng Hoang Xuan Hinh, 6ng Hoang Van Sam;
phia Tay giap cac thua dat s6 107, 82 cuiia ong Hoang Xuan Hinh; phia Pong glap
cac thura dat s6 79, 93, 105 cta ba Ly Thi Loc. Hién trang, trén dat c6 03 ngoi mo
ctia ong Hoang Vian S2, ba Triéu Thi M va anh Hoang Van B (déu da chét); trén
dat trong cdy ngd da thu hoach; thira dat c6 bo thira, ranh gi6i rd rang. Gia tri ctia
thira dat 14 117.456.400 dong.
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- Thra dat s 75, to ban d6 s 21-5, dién tich 635,4m2, 1a dat tréng cay hang
nam khéc, dia chi dat: B6 Pau, thj tran TN, huyén HL, tinh Cao Béng, co tr can:
Phia Bic giap thira dat sb 74, 76 1a dét cua 6ng Khoang Van Luyc; phia Nam giap
muong thuy 1oi; phia Tay giap thua dat 57 1a dat cua 6ng Hoang Xuan Hinh; phia
Dong giap thura dat s 79 1a dat cia 6ng Hoang Xuan Hinh. Hién trang, trén dat
trong cay ngd da thu hoach; thira dat co bo thira, ranh gidi rd rang. Gid tri clia thia
dat 12 29.228.400 dong.

- Thira dat s6 190, to ban d6 16-5 dién tich 222,7m2, 1a dat & do thi, dia chi
dat tai: Phd HL, thi trin TN, huyén H, tinh Cao Béng, cO tir can tiép giap: Phia Bic
giap duong giao théng di xa Thi Hoa; phia Nam giap thira 223 1a khu bé xu 1y
nudée thai thi trAn Thanh Nhat; phia Dong giap thira dat 188 1a dat ciia ong Luong
Vin Dai; phia Tay thira dat s6 186 cua gia dinh ba Hoang Lé T1. Thua dét c¢6 gia
tri 12 650.194.920 dong. Tai san trén gébm c6 01 nha cip 4 ¢ 02 tang, lién ké dang
sau ¢ 01 nha bép tong tai san trén dat ¢ gid tri 1a 511.962.660. Hién nay, ba
Hoang Thi H dang quan 1y, sir dung.

(Co so dd cac thira dat kém theo).

Tai phién cong bd cong khai két qua xem xét, tham dinh tai chd va dinh gia
tai san va tai phién toa so tham cac duong sy déu nhat tri voi két qua xem xét,
tham dinh tai chd va két luan dinh gia tai san trén.

Ngay 13/3/2024, Uy ban nhéan dan huyén H c6 Cong vin sd 259/UBND-
TNMT vé viéc cung cap thong tin ddi véi cac thira dat dugc Nha nude thu hoi dé
lam cong trinh dudng giao thong theo Quyét dinh s6 3126/QD-UBND ngay
23/11/2022 va Quyét dinh s6 3904/QD-UBND ngay 31/12/2022 ctia Uy ban nhan
dan huyén H vé viéc Phé duyét phuong an va du toan boi thuong, ho tro va tai dinh
cu cong trinh: Puong tinh 16 208 - Giai doan 2, voi gia tri cac thira sau: Thira 49,
to ban d6 18-5 thu hoi 83,3m2 1 27.030.851d ; thira 36, t& ban do 19-5, thu hoi
378,5m2 la 122.823.251d va thaa 137, to ban d6 21-5 thu hoi 64,9m2 la
12.006.500d.

Y kién ciia nguoi bao vé quyén va loi ich hop phdp cho anh Hoang Viét V1
tai phién toa so tham: Van giit cac yéu cau theo don phan t6. Cu thé: Anh Hoang
Viét V1 yéu cau chia tai san chung cua h¢ gia dinh theo quy dinh cta Luat dat dai,
Bo luat dan su dé xac dinh phan quyen clia cac dong sir dung trong khéi tai san
chung; thir hai, chia di san thira ké cua Ong S2, ba M theo quy dinh cua phap luat
thira ké, theo d6 xac dinh Ong S2 da chét co dé lai di chuc. Vé di chuc ndi dung rat
rd rang phu hop voi quy dinh cta phap luat nén di chic cua Ong S2 dé lai 13 hop
phap, xem xét quyén duoc huong thira ké thé vi cua anh Vuong theo quy dinh; thir
ba, tuyén bd cac hop dong chuyén nhuong quyén st dung dat viét tay ngay
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03/3/1995 gitra 6ng Hoang Van S2 voi ba Hoang Thi T va 6ng Cao Kién Cuong;
hop ddng chuyén nhuong quyén sir dung dit viét tay ngay 11/12/2001 gitra Ong S2
cho ba Hoang L¢ T1 va 6ng Dang Van Q; hop ddng chuyén nhuong quyén sir dung
dat viét tay ngay 31/10/2006 cho ba Hoang Thi Tr va 6ng Hoang Quang Phd v
hiéu mot phan (phan ba Triéu Thi M khong tryuc tiép tham gia ky hop dong, khong
duoc ba M dinh doat trong hop dong v6 hiéu) va dua phan quyén st dung dat cua
ba M bi tuyén bd v6 hiéu vao khi di san chung dé chia thira ké.

Y kién ciia nguwoi bao vé quyén va loi ich hop phap cho ba Hoang Thi V, ba
Hoang Thi Tr, ba Hoang L¢ T1 tai phién toa so tham: Nhat tri v6i yéu cau cla
nguyén don, xac dinh di chiic Ong S2 d lai 1a khong hop phép, vi di chac khong
bao dam céc diéu kién quy dinh tai diém c, d, d Piéu 653 B9 luét dan su. Khong
nhat tri véi cac yéu cau phan tb ciia bi don, ngudi lién quan Hoang Viét V1, vi xac
dinh khong phai tai san chung cua ho ma tai san chi la cua hai vo chong Ong S2,
ba M; d6i v6i yéu cau tuyén bd cac hop dong chuyén nhuong quyén su dung dat
ctia ba T1, ba Tr vd hiéu thi cin cir An 1& s6 04/2016/AL caa TAND tdi cao vé vu
an “Tranh chap hop dong chuyén nhuong quyén sir dung dat” thi viée cac Gidy
chuyén nhuong nay, tuy ba M khong ky, nhung ba M cung sinh song tai dia
phuong, biét 1 viéc su dung dat cia cac con nén phai xac dinh ba M da dong y véi
viéc chuyén nhuong nay. Pé nghi ap dung cac didu 652, 653, 675, 676, 677, 685
BLDS nim 2005 chip nhin yéu cau khoi kién cta nguyén don. Tuyén b6 di chuc
ciia Ong S2 dé lai 1a khong hop phap va phan chia di san thira ké ciia Ong S2, ba M
theo phap luét va chia béng hién vat. Can cr 4n 18 s6 04 nam 2016, Diéu 8 Nghi
Quyet s0 04 nam 2019 vé ap dung an I¢ dé nghi Toa an khong chap nhan yéu cau
tuyén bd vo hiéu mot phan cac gidy chuyén nhuong dat do Ong S2 chuyen nhuong
cho ba T1, ba Tr ctia nguoi lién quan Hoang Viét V1. Vé an phi dé nghi mién an
phi cho bél T1, Tr, V vi la nguot dan te thiéu sd sinh song tai vung co diéu kién
kinh té x3 hoi ddc biét khé khin theo quy dinh ctia Nghi quyét 326 nén thudc
truong hop dugc mién 4n phi theo quy dinh.

Y kién cia nguoi co quyén loi, nghia vu lién quan ba Luc Thi Hoan trinh
bay tai phién toa so tham: Ba Lyc Thi Hoan di c6 y kién tai cac ban tu khai giri
cho Toa, ba Hoan 1a nguoi thué dat va tai san trén dat 1a ngoi nha cii cua Ong S2,
ba M hién nay dé lam quan nudc. Truong hop Toa giai quyet cho ai di san thira ké
ma hién ba dang thué thi ba Hoan van c6 nguyén vong tiép tuc duogc ky hop dong
thué. Céc van dé lién quan khac néu c6 tranh chap ba s& khoi kién giai quyét bang
vu an dan su khac.

Y kién ciia nhitng nguoi lam chitng éng Khodng Vin L va éng Hoang Dodn
L tai phién toa so tham: Hai 6ng déu khing dinh c6 viéc ong Hoang Van S2 dén
nho cac 6ng ky xac nhéan vao to di chic, thoi diém d6 Ong S2 con tinh tdo, minh
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man, C)ng S2 biét chir, biét viét vi co thoi gian Ong S2 con lam bi thu chi bo,
truong xo6m. Ngoai Ong S2 thi khong cé ai khac mang di chiic dén cho cac ong ky
xac nhan.

Tai ban 4n dan sy so tham sb 16/2024/DS-ST ngay 30 thang 9 nam 2024 cua
Toa an nhan dan huyén H, tinh Cao Bang da quyét dinh:

C?n cu vao khoan 5 ‘Diéu 26; diém a khgén 1 Diéu 35; diém ¢ khoan 1 DPiéu
39;‘ biéu 92;‘kh0én 2 Diéu 147; khoan 2 Diéu 157; khoén, 2 Diéu 158; khoan 2
bicu 165; Diéu 166; Dicu 227, 228, 244, 271, 273 B luat T6 tung dan su 2015;

Cian ctr khoan 29, 30 cua DPiéu 3 cua Luat Dat dai nam 2013;
Can ctr cac Diéu 33, 66 cua Luat Hon nhan va gia dinh nam 2014;

Cin ctr vao cac Didu 132, 212, 213, 224, 257, 258, 357, 468, 609, 611, 612,
623, 624, 625, 627, 628, 630, 631, 632, 633, 634, 643, 644, 649, 650, 651, 652,
659, 660 va Di€u 668 cua Bo luat dan sy nam 2015;

Cin cir An 18 s6 03/2016/AL ngdy 06/4/2016 cua Hoi dong Tham phan Toa
an nhan dan to1 cao;

Can ctr cac diém @ khoan 1 Diéu 12, diém a khoan 7 Diéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
dinh vé mirc thu, mién giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an;

Tuyén xir:

1. Chap nhan mot phan yéu cau khai kién cua nguyén don Hoang Thi T va
nhiing ngudi c6 quyén loi, nghia vu lién quan vé viéc chia di san thira ké cta 6ng
Hoang Van S2, ba Tri¢u Thi M.

2. Xéac dinh di chuc cua 6ng Hoang Van S2 1ap vao nam 2009 1a di chuc hop
phap.
. 3. Pinh chi giai quyét ddi \{éi yéu cau cua ba Hoa‘mg Thi T va nhimg nguoi co
quyén loi, nghia vy li€n quan vé chia thtra k& doi voi s6 tién loi trc ma ba Hoang
Thi H c6 dugc trong thot gian quan ly di san cua 6ng Hoang Van S2 va yéu cau

phan t6 ctia ba Hoang Thi H vé viéc xem xét duge huong cong stc bao quan, giir
gin di san va y€u cau thanh todn mai tang phi.

4. Chap nhan mot phan yéu cau phan t cua ba Hoang Thi H va anh Hoang
Viét V1 vé chia tai san chung cta ho gia dinh, chia thira ké theo di chuc dbi véi
phan di san ctua ong Hoang Vin S2 va chia thira ké theo phap luat ddi véi di san
cua ba Triéu Thi M.
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5. Khong chép nhan yéu cau phan t6 ctia anh Hoang Viét V1 vé viéc chia di san
thira ké d6i v6i cac thira dat ma Ong S2, ba M da chuyén nhugng cho ba T, ong
Cuong, ba Tr, ong Phé va ba T1, 6ng Quan gdm thira dat sb 186, to ban dd 16-5; cac
thira dat s6 120, 121, 134, 154 va thura 155 cung to ban dd 16-5, cing dia chi dat tai:
Poong Hoan, thi trdn TN, huyén HL, tinh Cao Bang.

6. Dinh chi giai quyét di voi yéu cau ctia ba Hoang Thi T va nhimg nguoi
c6 quyén loi, nghia vu lién quan ddi voi 01 céi ao c4 dang sau nha cia ba Hoang
Thi H dang &, cac thira dit Khum Toi, thira dit Ngudm Thong va céac tai san 1 trau
bo, hoa mau liét ké trong di chiic ciia 6ng Hoang Van S2.

7. Vi¢c phan chia tai san cu thé nhu sau:
+ Ba Hoang Thi H va anh Hoang Viét V1 dugc quan 1y, sir dung:

- Thura dat sb 175, to ban d6 s6 16-5, dién tich 211,5m?, loai dat & do thi, dia
chi tai: Phd HL, thi trin TN, ¢6 t&r can tiép giap: Phia Bic giap thtra 167; phia Nam
giap chg cli Ha Lang; phia Pong gidp thtra 176; phia Tay giap duong giao thong di
xa Vinh Quy.

- Ba Huyén va anh Vuong duoc quyén sé hitu tai san gin liff:n voi thira’dét 175,
to ban do6 s6 16-5 gom: L6 s6 1 (Quan Ca Hanh) + L6 s6 2 (4 16 ki 6t) 06 16 ki 6t.

- Thira s6 192, to ban dd 16-5, dién tich 42,6m?, loai dat nudi trong thuy san
(a0), dia chi Phd HL, thi trdin TN, huyén H, ¢ t cdn nhu sau: Phia Béc giap thua
260; Phia Nam giap thira 225; Phia Tay giap thira 223 (bé xtr Iy nudc thai thi trin
Thanh Nhat); Phia Dong giap thira 190 cta ong Hoang Van S2, ba Tri¢u Thi M.

- Thira dat sd 49, to ban do s6 18-5, dién tich 574,7m2 va gia tri 83,3m2 dat
thudc thira s6 49, to ban d6 18-5, di dugc Nha nude thu hdi tri gia 27.030.851
dong, thira dat c6 tr can: Phia Bic giap thira 149; phia Nam giap thtra dat s6 60 va
thira dat s6 59; phia Tay giap thira dat s6 51; phia Pong giap thia dat s6 48.

- Thira dat s6 50, to ban d6 s6 19-5, dién tich 627,3m2, 1a dat trong laa, dia
chi: Na Boong, thi tran TN, huyén HL, tinh Cao B?mg, cO tir can: Phia Béc giap
duong giao thong di xd Thi Hoa; phia Nam giap thira dat s6 61; phia Tay giap thia
dat s6 49; phia Pong giap thira dat s6 51.

- Thura dét sb 36, to ban d6 sd 19-5, dién tich 10,8m2 va gia tri 378,5m2 dat
thudc thira s6 36, to ban d6 19-5, da duge Nha nudce thu hoi tri gia 122.823.251 dong;
dia chi dét tai: PH, thi trdn TN, huyén HL, tinh Cao Béng, 6 tir can: Phia Bac giap
muong va thira dat s6 24; phia Nam giap thira dat s6 109 va thira dat s6 38; phia Tay
gidp thira dat s6 147; phia Dong gidp thira dat s6 34.
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- Thira dat s6 137, to ban d6 s6 21-5, dién tich 369,3m2 va gi tri 64,9m2 dat
thudc thira s6 137, t& ban do 21-5, da duoc Nha nude thu hoi tri gia 12.006.500
dé)ng; dia chi thura dét tai: B6 Pau, thi trAn TN, huyén HL, tinh Cao Bﬁng, co tr
can: Phia Bic giap thira dit s6 107, thira dét 56 133 1a dat cua 6ng Nong Van Long,
ba Hoang Thi Thuy; phia Nam giap thira dat s6 11, thira s6 27 va thira s6 26 tO ban
dd 26-5 1a dat cta ba Nong Thi Ong, & 6ng Nong Van Trang, ba Nong Thi Non; phia
Pong giap thira dat so 109 va thira dat s6 34 1a dat cia 6ng Hoang Van Xuan,
Hoang Vin Hai; phia Tay gidp thira dat s 138 1a dat 6ng Nong Van Hung va thira
dat s6 133 ctia 6ng Nong Vian Long, ba Hoang Thi Thuy.

- Thira dét s6 56, t& ban d6 17-5, dién tich 315m2 va gia tri 449,3m2 dat
thudc thira s6 56, to ban d6 17-5, dd dugc Nha nude thu hoi tri gia 130.386.850
ddéng (ba Huyén da nhan theo theo Quyét dinh s6 537/QD-UBND ngay 16/5/2011
ctia Uy ban nhan dan huyén H), dia chi thia dét tai: Lang Ma, thi tran TN, huyén
HL, tinh Cao Bang, tir can: Phia Bic giap muong va thir dat s6 50; Phia nam giap
muong va UBND thi tran Thanh Nhat; phia tiy giap muong thuy loi; Phia dong
giap thiwra 57.

- Thura dat s6 106, t& ban d6 s6 22-5, dién tich 2.553,4m>, 1a dét trong cay
hang nam, dia chi dat: bong Cha, thi tran TN, huyén HL, tinh Cao Bﬁng, cO tr can:
Phia Bic giap thira dat s6 80, 160, 79; phia Nam giap cac thura dat s6 115, 116 va
117 1a dat caa 6ng Hoang Vian S2, ong Hoang Xuan Hinh, 6ng Hoang Vin Sim;
phia Tay giap cac thira dat s6 107, 82 cuia 6ng Hoang Xuan Hinh; phia Pong giap
cac thira dat s6 79, 93, 105 ctia ba Ly Thi Loc.

- Thira dat s6 190, to ban db 16-5 dién tich 222,7m2, 14 dat & do thi, dia chi
dét tai: Phd HL, thi tran TN, huyén H, tinh Cao Béng, cO tlr can tiép giap: Phia Bic
giap duong giao thong di xa Thi Hoa; phia Nam giap thira 223 1a khu bé xu 1y
nudc thai thi trin Thanh Nhat; phia Pong giap thira dat 188 1a dat ciia ong Luong
Vin Dai; phia Tay thira dat s6 186 cua gia dinh ba Hoang Lé T1. Ba Huyén, anh
Vuong c¢6 quyén so hitu tai san trén dat gdm c6 01 nha cap 4 c6 02 tang, lién ké
dang sau c6 01 nha bép.

+ Ba Hoang Thi T, Hoang Thi V, Hoang Thi Tr va Hoang L¢ T1 dugc quan
ly, st dung: Thura dat s6 193, t& ban dd 16-5, dién tich 244,1m?, loai dat & do thi,
dia chi dat tai: Phd HL, thi trAn TN, tén goi theo tiéng dia phuong 1a Na Pac Keo
(Tau Hang), c6 t can tiép giap: Phia Bic giap duong giao thong di xa Thi Hoa;
phia Nam glap thira dat 186 ctia ho gia dinh ba Hoang L¢ T1; phia Dong glap thira
260 cua ho gia dinh ba Hoang L& TI; phia Tay giap sudi. Trong d6 moi ngu’(n
duoc chia dién tich 61m2 dat thudc thua dat s6 193, to ban do 16-5 tuong tng gia
trj 178.168.590 dong. Ba Hoang Thi T, Hoang Thi V, Hoang Thi Tr va Hoang Lé
T1 ¢cod quyén thoa thuan ngudi nhan hién vat hodc ban hién vat dé chia.
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+ Ba Hoang Thi Tr dugc quan 1y, st dung: Thura dét sb 115, to ban dd sb 22-
5, dién tich 152,0m2, 1a dat tré)ng cay hang nam khac, dia chi dat: bong Cha, thi
tran TN, huyén HL, tinh Cao Béng, d4t c6 tir can: Phia Bic giap thira dét s6 106 1a
dat cua 6ng Hoang Vian S2; phia Nam gidp muong thuy loi va thira dat s6 114 1a
dit ciia ba Tham Thi Lich, Luong Thi Hién; phia Tay giap céc thira dat sb6 107, 108
la dat cua ong Hoang Xuan Hinh va thira dat s6 112 cta ba Tham Thi Lich; phia
Dong gidp muong thuy loi.

+ Ba Hoang L¢ T1 duoc quan 1y, st dung: Thira dét sb 75, to ban dd s6 21-5,
dién tich 635,4m2, 1a dit tréng cay hang nam khac, dia chi dat: B6 Pau, thi trin
TN, huyén HL, tinh Cao Bﬁng, 6 tir can: Phia Béc gidp thura dat sd 74, 76 1a dat
ctia 6ng Khoang Vian Luyc; phia Nam giap muong thuy loi; phia Tay giap thua dét
57 1a dat ciia 6ng Hoang Xuan Hinh; phia Pong giap thira dat s6 79 1a dat cua 6ng
Hoang Xuan Hinh.

+ Chi Luc Thi Huyén Tr duoc nhéan sb tién 1a 93.665.704 dong.

+ Chi Luc Thi Lan H duoc nhan s tién 1a 93.665.704 dong.

+ Chi Nong Thi Thuy K2 dugc duoc nhan so tién 93.665.704 dong.
+ Chi Nong Thi Bich N dugc nhan s tién 13 93.665.704 dong.

Cac duong su co quyén, nghia vu ké khai ding ky bién dong quyén sur
dung dat theo quy dinh phéap luat.

(Kém theo Ban dn cé cic manh trich do dia chinh so do cdc thira dat).
8. Vé nghia vu thanh toan gia tri chénh léch tai san:

Ba Hoang L¢ T1 c6 nghia vy thanh toan s tién chénh I¢ch cua gia tri quyén
st dung dat cho ba Hoang Thi H, anh Hoang Viét V1 moi nguoi la 10.032.791
dong.

Ba Hoang Thi H va anh Hoang Viét V1 c6 nghia vy lién doi thanh toan sO
tién chénh 1éch cua gia tri quyén sir dung dat va tai san trén dat cho nhing nguoi
thtra k€ nhu sau:

- Ba Hoang Thi H, anh Hoang Viét VI mdi ngudi thanh toan sé tién
4.581.409 dong cho ba Hoang Thi T;

- Ba Hoang Thi H, anh Hoang Viét VI mdi nguoi thanh toan sb tién
4.581.409 dong cho ba Hoang Thi V;

Ba Ho‘a‘lng Thi H, anh Hoang Viét VI moi nguoi thanh toan s6 tién
1.085.409 dong cho ba Hoang Thi Tr;

17



- Ba Hoang Thi H, anh Hoang Viét VI mdi nguoi thanh toan sb tién
46.832.852 dong cho Luc Thi Huyén Tr;

- Ba Hoang Thi H, anh Hoang Viét V1 mdi ngudi thanh todn s6 tién
46.832.852 dong cho Luc Thi Lan H;

- Ba Hoang Thi H, anh Hoang Viét VI mdi nguoi thanh toan sb tién
46.832.852 dong cho Nong Thi Thuy K;

- Ba Hoang Thi H, anh Hoang Viét V1 mdi ngudi thanh todn so tién
46.832.852 dong cho Nong Thi Bich N;

Ké T ngay nguoi dwoc thi hanh dn c¢é don yéu cau thi hanh an déi véi khoan
tién phdi thi hanh én cho dén khi thi hanh dn xong, néu nguoi phdi thi hanh dn
chdm thi hanh dn thi con phdi trd 1di déi véi sé tién chdm tra twong vmg véi thoi
gian cham tra. Lai sudt phat sinh do cham tra dwoc quy dinh tai Diéu 357, 468 cia
Bo luat Dan sw nam 2015

Ngoai ra ban an con quyét dinh vé chi phi to tung, an phi va quyén khang
cdo cho cac duong su.

Sau khi xet xur so tham, ngay 14/ 10/2024, nguyén don Hoang Thi T c6 don
khang cao khong nhat tri v6i Ban an dan sy so tham s6 16/2024/DS-ST ngay 30/9/2024
cua Toa an nhan dan huyén H, tinh Cao Bang, yéu cau Toa an cap phic tham sua ban
an s¢ tham theo hudng:

- Phén chia di san cua 6ng Hoang Van S2 va ba Triéu Thi M theo hudng di
san la khoi tai san chung ctia Ong S2, ba M, khong phai h¢ gia dinh 05 thanh vién
va can chia theo 07 nguo1 con theo phap luat.

- Xac dinh di chtc cia 6ng Hoang Van S2 1a khong hop phap.

- Xem xét chia s0 tién boi thuong khi thu hoi dat, tong so 1a 405.240.752
dong cho nhiing nguoi thudc hang thua k&, yéu cau chia gia tri bang tién vi hién
nay dat da bi nha nudc thu hoi.

-Yéu gﬁu chia déng dég dién tich dat & va dién tich dat canh tac cho nhing
nguoi thira ké duoc ky phan bang nhau.

Saq khi xét xir so tham, ngay 14/ }O/2Q24, bi don Hoang Thi H c¢6 don khang cdo
khong nhat tri v6i Ban an dan sy so' tham s6 16/2024/DS-ST ngay 30/9/2024 cta Toa
an nhan dan huyén H, tinh Cao Bang, yéu cau Toa an cap phuc tham giai quyét bao
gom:
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- Dichuc ctia 6ng Hoang Van S2 1a hop phap vi thé hién y chi cua Ong S2 dé lai
phéan di san cua Ong S2 cho nhitng nguoi thira ke, phan Ong S2 ty dinh doat dugc chia
theo quy dinh cia phap luat.

- Khong dong ¥y viéc Toa an ap dung an 1¢ s6 04/2016 trong vu an nay vi khong
thé cho rang rang viéc Ong S2 chia dat cho cac con 1a T, Tr, T1 do da dugc cap gidy
chimg nhan, di chuyén nhuong va khong c6 chir ky ciia ba M nhung duoc coi la ba M
khong phan ddi nén viéc chuyén nhuong hay tang cho dat ciia Ong S2 13 ¢ hiéu lyc va
khong duge xem xét 13 di san, vi néu chi c6 phan dinh doat tai san cho bén nguyén don
thi viéc ap dung an 1¢ 04/2016 mai 1a chinh xéc.

- Pé nghi Toa an nhan dan tinh Cao Béng kiém tra, danh gia lai toan bo cac gidy
to' tang cho, chuyén nhuong va céac to khai dé cap glay chimg nhan cua cac chi T, Tr,
T1 dé 1am 16 dau 1a that, dau 13 gia va tai sao c6 rat nhidu mdc thoi gian ting cho hodc
chuyén nhuong dén nhu vy.

- Viéc chia thira dat & s6 193 ¢6 dién tich 144,1 m? (xe may Truong Giang dang
thué) cho chi T, V, Tr la chua dam bao sy cong bang vi tinh theo ky phan duoc chia thi
nhitng ngudi ndy khong dugc chia va duge chia thira dat c6 mit tién thuan loi nhiéu
nhu vy, vi cac chi déu da dugc chia toan 1a dat mat dudng, co gia tri nhiéu hon so véi
gia tri dugc dinh gia.

Ngay 14/10/2024, nguoi dai dién theo uy quyén ctia nguyén don ba Hoang L&
T1 c6 don khang cdo khong nhat tri véi Ban an dan su so tham s 16/2024/DS-ST ngay

30/9/2024 cua Toa an nhan dan huyén H, tinh Cao Bing, yéu cau Toa an cap phuc
tham giai quyét bao gom:

- Xé4c dinh di chuc 6ng Hoang Vin S2 dé lai 1a khong hop phap.

- Khong chap nhan don yéu cau phan t6 ctia ba Hoang Thi H, anh Hoang
Vigt V1.

- Chia di san t]lfra ké qﬁa ong Hqéng Vian S2, ba Triéu Thi M dé lai theo quy
dinh cua phap luat vé thira ké va chia bang hién vat.

Ngay 14/10/2024, ngudi c6 quyén loi va nghia vu lién quan Hoang Viét V1
c6 don khang céo khong nhat tri véi Ban an dan sy so tham s 16/2024/DS-ST
ngay 30/9/2024 cua Toa an nhan dan huyén H, tinh Cao Bang, yéu cau Toa an cap
phuc tham giai quyet theo hudng: Xem xét chap nhén yéu cau phan t6 va tuyén bd
v6 hiéu mot phan doi véi cac hop dong chuyén nhuong quyén st dung dét viét tay
ngay 03/3/1995 gitra 6ng Hoang Van S2 vo6i ba Hoang Thi T va 6ng Cao Kién
Cuong, hop dong chuyén nhuong quyén sir dung dat viét tay ngay 11/12/2001 gila
ong Hoang Vian S2 véi ba Hoang Lé T1 va ong Pang Vin Q, hop dong chuyén
nhuong quyén st dung dat viét tay ngay 31/10/2006 giira ong Hoang Vin S2 véi
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ba Hoang Thi Tr va 6ng Hoang Quang Pho (phan ba Triéu Thi Mui khong tryuc tiép
tham gia hop dong, khong dugc ba M dinh doat trong hop dong vO hi¢u) va dua
phan quyén st dung dat ciia ba M bj tuyén bd vo hiéu vao khéi di san chung dé
chia thira ké theo quy dinh cta phap luat.

Ngay 14/10/2024, nguoi ¢6 quyén loi va nghia vu li€n quan Nong Thi Thuy
K va Nong Thi Bich N c6 don khang cao khong nhat tri vi Ban an dan su so tham

5O 16/2024/DS-ST ngay 30/9/2024 cua Toa an nhan dan huyén H, tinh Cao Bang,
yéu cau Toa an cap phuc tham giai quyét theo hudng stra ban an so tham:

- Xac dinh khdi tai san 1a tai san chung cua Ong S2, ba M.

- Xac dinh di chuc cua Ong S2 dé lai 1a khong hop phép va chia thira ké theo
quy dinh cda phép luit.

- Yéu cau dugc chia bang hién vat theo ky phan duoc hudng.

Ngay 28/10/2024 Vién kiém sat nhan dén tinh Cao Bang ban hanh Quyét
dinh khang nghi phuc thdm s6 2473/Qb-VKS-DS d6i v6i Ban an s6 16/2024/DS-
ST ngay 30/9/2024 ctia Toa an nhan dan huyén H, tinh Cao Bang.

Tai phién toa phiic thim: Nguyén don, nguoi dai dien theo uy quyén cua
nguyén don, nguoi dai dién theo uy quyén ctia bi don, nhitng c6 quyén loi nghia vu
lién quan gitr nguyén ndi dung khang cao va gitr nguyén 101 trinh bay tai cap so
tham

Tai phan tranh luan tai phién toa phic tham dwong sy, ngudi bao vé quyén
va loi ich hop phap déu gilr nguyén quan diém da trinh bay.

Dai dién Vién kiém sat nhan dan tinh Cao Bang giit nguyén khang nghi.

Dai dién Vién kiém sat nhan dan tinh Cao Bang phat biéu quan diém ve viéc
giai quyét vu an:

* Vé to tung: Nguoi tham gia t6 tung va nguoi ti’én hanh t6 tung da thyc hién
ding quy dinh cua B luat T6 tung dan sy tai Toa an cap phuc tham.

* V& tinh hop phap cua khang nghi:

Xét thay Toa an nhéan dan huyén H, tinh Cao Bﬁng ¢6 nhiéu vi pham trong
qua trinh giai quyét vu an nén ngay 28/10/2024 Vién ki€ém sat nhan dan tinh Cao
Bang ra Quy¢t dinh khang nghi phuc tham s6 2473/QD-VKS-DS d61 voi Ban an s6
16/2024/DS-ST ngay 30/9/2024 cta Toa 4n nhan dan huyén H, tinh Cao Bang.

20



_ Vién kiém sat tinh Cao Bang ban hanh khang nghi ding thém quyén theo
bicu 278 BLTTDS nam 2015; ding thoi han theo quy dinh tai Piéu 280 BLTTDS
nam 2015.

*V¢é tinh c6 can cu cia khang nghi:

Viéc thu 1y va giai quyét caa Toa 4n nhan dan huyén H, tinh Cao Bang trong
vu 4n ndy c6 nhitng vi pham nghiém trong vé thi tuc td tung. Noi dung ban 4an vi
pham vé viée ap dung sai, thiéu diéu luat, phan tich, nhan dinh va danh gid chung
cur khong c6 co so, khong khach quan, khong ding theo quy dinh ctia phap luat.

Qua kiém sat viéc thu 1y giai quyét cta toa an, nghién ctru hd so va danh gia
chung cu, ddi véi noi dung ban an Vién kiém sat da khang nghi, Kiém sat vién
nhan thay viéc giai quyét cia Toa an nhan dan huyén H, tinh Cao Bang tai Ban an
s6: 16/2024/DS-ST, ngay 30 thang 9 nim 2024 ¢ nhiing vi pham nhu sau:

Thir nhdt, vi pham trong viéc xdc dinh sai vé tai sin chung ciia hé gia
dinh, xdc dinh sai vé di sdan thira ké

- Vé xac dinh tai san chung cua ho gia dinh:

Theo quy dinh tai Diéu 108 B luat Dan su nim 2005:

"Piéu 108. Tai sin chung ciia hé gia dinh

Tai san chung ciia h gia dinh gom quyén sir dung dat, quyén sir dung rimg,
rung trong cua ho gia dinh, tai san do cac thanh vién dong gop, cung nhau tgo lap

nén hodac dwoc tang cho chung, dwoc thia ké chung va cac tai san khac ma cac
thanh vién thoa thudn la tai san chung cua hg".

Tai khoan 29, Piéu 3 Luat Dat dai ndm 2013 quy dinh: “H¢ gia dinh su dung
dat la nhitng nguoi co quan hé hon nhan, huyet thong, nudi dudng theo quy dinh
cua phap ludt vé hon nhén va gia dinh, dang song chung va co quyén sir dung dat

chung tai thoi diém dwoc Nha nuoc giao dat, cho thué dat, céng nhdn quyén sir
dung ddt; nhdn chuyén quyén sir dung dat”.

Khoan 1, Diéu 102 cua Bo luat Dan su nam 2015 quy dinh: “Viéc xac dinh tai
san chung cua cac thanh vién ho gia dinh, quyén, nghia vu doi voi tai san nay dwoc
xac dinh theo quy dinh tai Piéu 212 cua B¢ ludt nay”.

Dan chiéu dén Khoan 1 Piéu 212 B6 luat dan sy nam 2015 ¢6 quy dinh:

"Piéu 212. S¢ hitu chung ciia cdc thanh vién trong gia dinh
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1. Tai sdn cia cdc thanh vién trong gia dinh ciing song chung gom tdi san do
cdc thanh vién dong gop, cung nhau tao lap nén, va nhitng tai san khac dwoc xdc
ldp quyén so hitu theo quy dinh cua Bo ludt nay va ludt khac co lién quan”.

Trong vu 4n ndy, d6i voi tit ca cac thira dat nguyén don yéu cau chia thira ké
c6 can ctr khang dinh 13 tai san chung cua vo chf)ng 6ng Hoang Van S2 va ba Tri¢u
Thi M. B6i trong qua trinh giai quyet vu an moi duong su déu thira nhan nguén goc
tit ca cac thira dat 1a cia to tién dé lai thira ké cho Ong S2, ba M ma khéng phai do
6ng Hoang Van B, ba Hoang Thi H, anh Hoang Viét V1 cung dong gop, tao 1ap nén
cting khong phai dugc thura ké chung hay duoc tang cho chung cac tai san la quyén
str dung dat néi trén. Hon nita giita Ong S2, ba M khong co6 bat ky sy thoa thuan nao
v6i anh B, ba Huyén va anh Vuong vé viéc cac thira dat va tai san trén dat 13 tai san
chung ciia h gia dinh thé hién trong hd so vu an khong co tai lidu, ching cr nao
ching minh vé su thoa thuin nay. Pong thoi, tai don xin cdp GCNQSD dat ngay
20/3/2008 thé hién Ong S2 chi ké khai tén ngudi str dung dat 1a Hoang Van S2 va
Triéu Thi M, khong liét k& tén cua cac thanh vién khac trong gia dinh c6 chung
quyen stt dung dat. Hon nita tai Cong van s6: 977/UBND-TNMT ngay 04/8/2023
ctia Uy ban nhin dan huyén H cung cap hd so tai liéu c6 noi dung: “Viéc cdp
GCNQSDD cho ho gia dinh ong Hoang Van S2, ba Triéu Thi M la cdp cho ho ong,
ba; tai thoi diém nam 2008 don xin cd:p cua ho gia dinh Hoang Van S2, ba Triéu Thi
M la cdp cho hé 6ng, ba; khéng ghi nhitng nguoi dong sir dung; khéng tim dwoc hé
so, tdi liéu ndo xdc dinh cu thé ho tén cdc thanh vién hé gia dinh Ong S2, ba M vao
thoi diém cap GCNQSDD”

Theo quy dinh tai khoan 1 Diéu 24 Luat Cu tra nam 2006
"Diéu 24. S6 hé khiu

1. 86 h¢ khau dwoc cdp cho hé gia dinh hodc cd nhdn da dang ky thuong tri
va co gid tri xac dinh noi thuong tru cua cong dan."

Nhu vy s6 ho khau 1a loai gidy to dé quan Iy vé noi cu tra, 6 ¥ nghia vé mat
hd tich nén chi cé gid tri xac dinh noi thuong trd hgp phap cia cong dan ma khong
phan anh, thé hién duoc cac tiéu chi dé xac dinh thanh vién cia ho gia dinh sur dung
dat.

Tuy nhién tai Ban an sb: 16/2024/DS-ST ngay 30/9/2024 ctia Toa an nhan
dan huyén H lai can ctr viéc cép GNCQSDD c6 chir "ho" va theo s6 ho khau dé xac
dinh sb thanh vién cia ho gia dinh tai thoi diém cap GCNQSDPD dé xac dinh quyén
st dung dat ddi véi cac thira dat cAp cho "Ho 6ng Hoang Vin S2, ba Triéu Thi M"
1a tai san chung ctia ho gia dinh gém 05 ngudi 13 6ng Hoang Vin S2, ba Triéu Thi
M, 6ng Hoang Van B, ba Hoang Thi H va anh Hoang Viét V1 1a khong chinh xac,
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vi pham céc Diéu 108, 212 BY ludt Dan sy nam 2005; khoan 1 Diéu 24 Luat Cu tra
nam 2006 va khoan 29, Diéu 3 Luat dat dai nim 2013 nhu da dan chiéu ¢ trén.

- Vé viéc xac dinh di san thtra ké:

Theo quy dinh tai Piéu 612 BLDS nam 2015, “Di san bao gdm tai san riéng
cuia nguoi chét, phan tai san ctia ngudi chét trong tai san chung véi nguoi khac”.

Nhu d phan tich ¢ trén, toan bd cac thira dat tranh chip va tai san trén dat
cling nhu s6 tién ma Nha nude da boi thuong khi thu hoi dat déu 1a tai san chung cua
Ong S2, ba M, nén duoc xac dinh 13 di san thira ké cua Ong S2, ba M. Ban than
Ong S2, ba M, phén di san ciia mdi ngudi dé lai duoc xac dinh 13 % gia tri tai san
tuong duong véi 1.776.764.016 dong. Tai Ban an xac dinh di san thira ké ctia Ong
S2, ba M bao gom 1/5 gia tri tai san chung cta ho gia dinh va ' gia tri tai san chung
ctia vo chong 1a khong chinh xéc, vi pham Diéu 612 BLDS nam 2015.

Thik hai, vi pham vé viéc xdc dinh tinh hop phdp ciia di chiic
- Viéc lap di chiac khong tuan thu dang quy dinh cua phép luat:
Theo quy dinh tai Piéu 656 B luat dan sy nam 2005:

"Diéu 656. Di chiic biang vin bdn c6 ngwoi lam chitng

Trong truong hop nguoi ldp di chiic khéng thé tw minh viét ban di chiic thi
c6 thé nho nguoi khdc viét, nhung phdi cé it nhdt la hai ngwoi lam ching. Nguwoi
lgp di chiic phdi ky hodc diém chi vao bdn di chiic trude mdt nhitng nguwoi lam
chirng; nhitng nguwoi lam chirng xdc nhdn chir ky, diém chi cia nguoi ldp di chiic
va ky vao ban di chuc.

Viéc Idp di chiic phdi tudn theo quy dinh tai Piéu 653 va Diéu 654 ciia Bé
ludt nay."

Toa an nh‘ém dan huyén H nhan dinh di chac cta 6ng Hoang Van S2 1a di
chiac dugc 1ap bang van ban c6 2 ngudi lam ching va xac dinh di chtc trén hop
phap 1a khong chinh xac.

Tai phién toa, ong Khoang Van L va 6ng Hoang Doan L 1a 2 nguoi lam
chting trong ban di chiic xac nhan "hai 6ng déu khang dinh c6 viéc 6ng Hoang Vin
S2 dén nho cdc éng ky xdc nhdn vdo to di chic...ngodi Ong S2 thi khéng cé ai
khdc mang di chiic dén cho cdc éng ky xdc nhdn" (thé hién tai trang 12 ctia ban an),
diéu d6 cho thay thyc té 14 sau khi ban di chac duoc 1ap, Ong S2 di ky di chuc va
sau d6 moi dem ban di chiic dén xin chir ky x4c nhan ciia 2 ngudi 1am ching dong
nghia véi viéc 6ng Ly va 6ng Loc khong c6 mit tai thoi diém 1ap di chiic dé chimg
kién sy viéc 1ap va ki di chuc, cling nhu xac nhan lam ching ndi dung cua di chic;
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vi vay khong thé hién ding ban chat va vai Tr ciia nguoi 1am chimg di chuc theo
dung quy dinh Di€u 656 B luat dan sy nam 2005, do d6 di chic khong hop phap
v€ mat hinh thirc va trinh tu 13p di chuc.

- Vé ndi dung di chic: Ong Hoang Van S2 lap di chuc véi nodi dung dé lai
toan bg dat dai, tai sdn cho con trai Hoang Van B, con dau Hoang Thi H, chau
Hoang Viét V1.

Theo quy dinh tai Diéu 27 Luat Hén nhan va gia dinh nim 2000

"Piéu 27. Tai san chung ctia vo chong

1. Tai san chung ciia vo chong gom tdi san do vo, chong tao ra, thu nhdp do
lao dong, hoat déng san xudt, kinh doanh va nhitng thu nhdp hop phdp khéc cia
vo' chéng trong thoi ky hén nhdn; tai san ma vo chong dwoc thira ké chung hodc
dwoc ting cho chung va nhitng tai san khdc ma vo chong thod thudn la tai san
chung.

Quyen s dung dat ma vo chong c6 dwoc sau khi két hén 1a tai san chung
cua vo chong Quyén sir dung ddt ma vo hodc chong c6 dwoc truée khi két hon,
dwoc thira ké riéng chi la tai san chung khi vo chéng cé thod thudn.

Tai san chung ciia vo chong thudce sé hitu chung hop nhdt.

Tai Diéu 219 B luat Dan sy nim 2005 c6 quy dinh:

"]. 8¢ hitu chung ciia vo chong la so hivu chung hop nhat".

Theo quy dinh tai diém b khoan 1, Piéu 652 B luat Dan sy nam 2005
"Piéu 652. Di chiic hop phdp

1. Di chiic dwoe coi la hop phdp phdi ¢é di cdc diéu kién sau day:

a) Nguoi ldp di chiic minh man, sang sudt trong khi ldp di chiic; khéng bi
ltra doi, de doa hodc cuong ép;

b) Noi dung di chuc khong trai phap ludt, dao dvec xa hoi, hinh thicc di chuc
khong trai quy dinh cua phdp luat."”

Ban 4n xé4c dinh di chuc cua 6ng Hoang Van S2 13 hop phap, ¢6 hiéu lyc ddi
v6i phan tai san trong khdi tai san thudc s hitu chung cua ho gia dinh va % gia tri
tai san cua Ong S2 trong khéi tai san chung ciia vg chong Ong S2, ba M 1a khong
chinh xac, vi pham khoan 1 Diéu 27 Luat Hon nhan va gia dinh nam 2000, Khoan
1 Biéu 219 BLDS nam 2005. Boi vi: Trén thyc té toan bd cac thira dat va tai san
trén dat 14 tai san chung ciia vo chong ong Hoang Van S2 va ba Triéu Thi M, theo
d6 ong Hoang Vian S2 chi c6 quyén quan ly, st dung d6i voi % gia tri tai san

24



chung. Nhu vay vé nguyén tic, Ong S2 khi 1ap di chac chi duoc dinh doat tai san
thudc quyén s& hitu hop phép ciia minh ma khong dugc quyén dinh doat ca phan
tai san cua nguoi khac, trong noi dung di chuc Ong S2 d lai da dinh doat toan bo
tai san dat dai gdm c6 ca phan tai san thudc so hitu caa ba M 1a vi pham dlem b
khoan 1 Piéu 652 B¢ luat Dan sy nim 2005 do d6 di chuc khong hop phap vé mit
nodi dung. Do di chic khong hop phap nén di san can phai duoc chia theo phép luat.

Thir ba, vi pham vé nguyén tic phan chia di sin thira ké

- Vi pham vé quyén quyét dinh va tu dinh doat cua duong su
Khoan 1, Piéu 5 B¢ luat TS tung Dan su ndm 2015 quy dinh:
"Diéu 5. Quyén quyét dinh va tw dinh doat ciia dwong sw

1. Buong sw c6 quyén quyét dinh viéc khoi kién, yéu cau Toa dn c6 tham
quyén gidi quyét vu viéc dan sw. Toa an chi thu ly giai quyet vu viéc dan su khi co
don khoi ki¢n, don yéu cau ciia dirong sy va chi gidi quyét trong pham vi don khéi
kién, don yéu cau do".

Trong vu 4n nay, nguyén don va nhitng nguoi c¢6 quyén loi nghia vu lién
quan cO yeu cau chia di san béng hién vat. Tuy nhién, sau thu hoi mot s6 dién tich
ctia mot s6 thira, UBND huyén H c6 boi thudng bang gié tri tién nhu thu hoi dién
tich 83,3m? thudc thira 49, t& ban dd s6 18-5 (dd boi thudong s tién 27.030.851
ddng); thu hdi 378,5m? thudc thira 36, t& ban dd 19-5 (da boi thuong 122.823.251
ddng; thu hoi 64,9m? thudc thira 137, to ban dd 21-5 (da bdi thuong 12.006.500
ddng); thu hoi 449,3m? thudc thira 56, to ban dd 17-5 (ban than ba Huyén dd nhan
tién boi thuong 1a 130.386.850 dong). Nhu véy dién tich dat duoc coi 1a di san thira
ké khong con tai thoi diém chia thira ké do Nha nudc thu hoi nén khong thé chia
bang hién vat. Vé nguyén tac, phai phan dinh rd viéc phan chia di san bang tién 1a
gia tri tién boi thuong khi Nha nudc thu hoi dat, sau d6 méi xem xét dén dién tich
dat con lai tai thoi diém phan chia di san dé chia bang hién vat theo yéu cau va
nguyén vong cua cac duong su.

Khoan 2, Diéu 660 Bo luat Dan sy nam 2015 quy dinh:
“Piéu 660. Phén chia di sin theo phdp ludt

2. Nhitng nguwoi thira ké c6 quyén yéu cau phdn chia di san bang hién vit,
néu khéng thé chia déu bang hién vt thi nhitng nguoi thira ké c6 thé théa thudn vé
viéc dinh gia hién vat va thoa thudn vé nguoi nhdn hién vdt, néu khong thoa thudn
duweoe thi hién vit duoc ban dé chia”.
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Trong vu 4n nay, cac hang thira ké va dién thira ké theo phap luat gdm co
Hoang Thi V, Hoang Thi Tr, Hoang Thi T, Hoang L¢ T1, Luc Thi Huyén Tr, Luc
Thi Lan H, Nong Thi Thay K va Néng Thi Bich N déu yéu cau chia thira ké theo
phap luat va chia bang hién vat. Hon nita di san dé lai cia Ong S2, ba M khong
thudc truong hop khong thé chia bang hién vat. Trong qua trinh giai quyét vu an va
tai phién toa, nhiing ngudi thura ké khong thoa thuan véi nhau vé ngudi nhan hién
vat nhung Ban an so: 16/2024/DS-ST, ngay 30/9/2024 ctia Toa 4n nhan dan huyén
H, tinh Cao B::ng lai nhan dinh: Do Luc Thi Huyén Tr, Luc Thi Lan H, Nong Thi
Thuy K, Nong Thi Bich N di lam an xa, khong sinh séng tai dia phuong, gia tri di
san thira ké mdi nguoi duoc hudng it nhét, di san da wu tién chia cho nguoi thira ké
trén nén chia di san gia tri bang tién cho nhiing ngudi thira ké nay, mdi ngudi
93.665.704 dong la anh hudng dén quyén va loi ich hop phap cta ho va vi pham
quy dinh tai khoan 2, Piéu 660 Bo luat Dan sy nam 2015.

Thik tw, vi pham trong viéc xdc dinh yéu ciu phdn t6

Theo khoan 1, Diéu 200 B6 luat TH tung Dan sy nam 2015 quy dinh:

“Diéu 200. Quyén yéu ciu phan té ciia bi don

1. Cung véi viéc phdi nép cho Toa dn vin ban ghi ¥ kién cia minh doi véi
yéu cau cua nguyén don, bi don co quyén yéu cau phan to doi véi nguyén don,
nguoi co quyén loi, nghia vu lién quan co yéu cau doc lap.”

Diéu 201 Bo luat TH tung Dan sy nam 2015 ciing quy dinh:
“Biéu 201. Quyén yéu ciu dpc Ip ciia ngudi cé quyén loi, nghia vu lién quan

1. Truong hop nguoi c¢é quyén loi, nghia vu lién quan khong tham gia to
tung voi bén nguyén don hodc voi bén bi don thi ho co quyén yéu cau doc lap...

2. Newoi ¢6 quyén loi, nghia vu lién quan cé quyén dwa ra yéu cau déc ldp
truoc thoi diem mo phién hop kiém tra viéc giao nop, tiép can, cong khai chung cu

»

va hoa giai”.

Trong vu 4n nay anh Hoang Viét V1 tham gia t6 tung véi tu cach 1a nguoi
c6 quyén loi, nghia vu lién quan nhung ngay 09/01/2023 lai c6 don phéan t& giri
Toa an nhan dan huyén H. Theo quy dinh cua phap luét thi chi bi don méi c6
quyén yéu cau phan té, anh Vuong tham gia t tung véi tu cach 1a nguoi co quyen
lo, nghia vu lién quan nén yéu cau cua anh Vuong phai duoc xac dinh la yéu cau
doc lap, nhung Toa 4n di xac dinh yéu cau ctia anh Hoang Viét V1 1a yéu cau phan
td 1a khong chinh xéc, vi pham khodan 1, Piéu 200 Bo luat T tung Dan sy nam
2015.

Thir nim, vi pham trong viéc dp dung sai An Ié
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Toa dn nhdan ddn huyén H nhdn dinh: Xét yéu cau tuyén bé cdc hop dong
chuyén nhwong quyén sir dung dat viét tay gita ong Hoang Van S2 voi vo chong
ba Hoang Thi T, 6ng Cao Kién Cuong, vo chong ba Hoang Lé T1, ong Dang Van
0O va vo chong ba Hoang Thi Tr, ong Hoang Quang Phé, cdc hop dong chuyén
nhieong quyén sir dung dat néi trén viét tay tuy chi cé chir ky cua Ong S2 nhung
can cir An 16 56 03/2016/AL ngay 06/4/2016 cia Hoi dong Tham phdn Toa dn nhan
dén t6i cao dé xac dinh la vo cho”‘ng cac con dd dwoc bé me tang cho quyén Su
dung dadt la khéng chinh xdc.

Pbi voi vu an nay, gitra Ong S2 va vo chong cac con di ky két voi nhau hop
d6ng chuyén nhuong quyén sir dung dat (chi co chir ky cua Ong S2, khong co chir
ky cua ba M) nhung khong thé nhén dinh cac quyén sir dung dt ctia vo chdng cc
con (vo chong ba T, 6ng Cuong, vo chong ba T1, o6ng Quan, vo chong ba Tr ong
Pho) 1a do bb me ting cho ma thuc té d6 13 qua trlnh nhan chuyen nhuong quyén
str dung dat (12 qua trinh mua ban dét, trong hop ddng co ghi 50 tién thuc té thanh
toan tuong tng véi gia tri thira dat). Vi vay can ap dung An 1¢ s6 04/2016/AL ngay
06/4/2016 ctia Hoi ddng Tham phan Tda an nhan dén ti cao v&i ndi dung: Trudng
hop nha dat 1a tai san chung cua vo chéng ma chi c6 mot ngudi dimg tén ky hop
dong chuyen nhuong nha dat d6 cho nguoi khac, nguoi con lai khong ky tén trong
hop dong; néu c6 du can ctr xac dinh bén chuyen nhuong da nhan du so tién theo
thoa thuan, nguoi khong ky tén trong hop dong biét va cung sir dung tién chuyén
nhugng nha dat; bén nhan chuyén nhuong nha dat di nhan va quan 1y, st dung nha
dat d6 cong khai; nguoi khong ky tén trong hop dong biét ma khong co v kién
phan ddi gi thi phai xac dinh 1a nguoi d6 dong ¥ véi viéc chuyén nhuong nha dat.

Thir sdu, vi pham vé xdc dinh dn phi, chi phi xem xét tham dinh, dinh gid
tai san

Do Ban 4n s6: 16/2024/DS-ST, ngay 30/9/2024 ctia Toa an nhan dan huyén
H d3 c6 vi pham trong viéc xac dinh tai san chung, xac dinh di san thira ké khong
dung T d6 phan chia khong dung gia tri ky phan cia 1 suét thira ké ma mdi nguoi
thira ké duoc hudng, dan téi viée xac dinh sai 4n phi dan su so tham budc céc
duong su phai chiu va tuyén sai vé nguoi phai chiu chi phi xem xét thAm dinh,
dinh gia tai san, vi pham khoan 1, 2 Diéu 147; khoan 1, 2 Diéu 157 BLTTDS niam
2015; diém a khoan 7 Diéu 27 Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qubc hoi quy dinh vé mire thu, mién giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

Vi vay khang nghi cta Vién kiém sat nhan dan tinh Cao Bang ban hanh la
dam bdo c6 can cu, chi rd nhitng vi pham, dung quy dinh cta phap luat.
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Dé nghi hoi ddng xét xir phiic tham cin ci: khoan 5 Piéu 26; khoan 2 Diéu
308 Bo luat TH tung dan sy ndm 2015, chép nhan toan bd khang nghi ctia Vién
kiém sat nhan dan tinh Cao Béng, stra ban an dan su so thAm sb 16/2024/DS-ST
ngdy 30/9/2024 ctia Toa 4n nhan dan huyén H, tinh Cao Béng.

Sau khi xem xét don khang cdo; tai liéu chung ctr da dugc klem tra, xem x¢&t
tai phién toa; két qua tranh tung tai phién toa; quan diém giai quyét vu an cia Dai
dién Vién kiém sat nhan dan tinh Cao Bang

NHAN PINH CUA TOA AN:

[1] Toa &n cép so thAm thyuc hién va tuan thu ding quy dinh cua B luat T
tung dan sy trong viéc thu 1y, xac dinh tham quyén, quan hé phéap luat tranh chép,
xem xét tham dinh tai chd, thu thap va giao ndp chimg ctr va hoa giai, trinh tu va
thu tuc tai phién toa so tham.

Don khang cdo cua nhitng nguoi khang cdo: Nguyén don Hoang Thi T;
Nguoi dai dién theo uy quyén cta nguyén don Hoang Lé T1; Bi don Hoang Thi H;
Nguoi ¢ quyén loi nghia vu lién quan: Hoang Viét V1, Néng Thi Thuy K2, Nong
Thi Bich N déu ndp trong thoi han Luat dinh, da ndp tam Umng an phi phuc tham
nén duoc xem xét theo trinh ty phtic tham 1a ding quy dinh cua phap luat.

Khang nghi ctia Vién kiém sat nhan dan tinh Cao Bang trong thoi han Luat
dinh nén duogc xem xét theo trinh tu phiic tham.

[1.1] D6i v6i yéu cau khang céo cta ba Hoang Thi H va caa anh Hoang Viét
Vi

Ngay 14/10/2024, bi don Hoang Thi H c6 don khang céo ban an so tham:
Pé nghi Toa an cip phiic thim xem xét, giai quyét: Di chtc cta dng Hoang Vin S2
1a hop phap vi thé hién ¥ chi ctia Ong S2 dé lai phan di san cua Ong S2 cho nhiing
nguoi thira ké, phan Ong S2 tu dinh doat vugt qua dugc chia theo phap luat;
Khoéng dong y viéc Toa an ap dung an 18 so 04/2016 trong vu 4n nay; Dé nghi Toa
an kiém tra, danh gia lai toan bg cac gidy to ting cho, chuyén nhuong va cac to
khai dé cap gidy chimg nhan cua cac chi T, Tr, T1; Viéc chia thira dat & s6 193,
dién tich 244,1m? (xe may Truong Giang dang thué) cho chi T, V, Tr 1a chua dam
bao cong bang.

Ngay 14/10/2024, dai dién theo ty quyén ctia anh Hoang Viét V1 khang co
mot phan ban an so thém vOi ndi dung: Yéu cau Tda 4n nhan dan tinh Cao Béng
xem x¢ét chap nhan yéu cau phan t6 cua anh Vuong va Hop ddng chuyén nhuong
quyén st dung dat viét tay gitta ong Hoang Van S2 véi ba Hoang Thi T, 6ng Cao
Vin C2, giita Ong S2 véi ba Hoang Lé T1 va ong Dang Van Q, gitra Ong S2 vOi
ba Hoang Thi Tr va 6ng Hoang Quang Pho (phan ba Triéu Thi M khéng truc tiép
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tham gia hop dong, khong dugc ba M dinh doat trong hop dong vo hi¢u) va dua
phan quyén sir dung dat ctia ba Triéu Thi M bi tuyén bd v6 hiéu vao khdi di san
chung dé chia thira ké theo quy dinh cua phap luit.

Xét thay:

Déi voi cac thira dat s6 120, 154, 155, 134, to ban d6 17-5 ong Hoang Vin
S2 da chuyén nhuong cho ba Hoang Thi T va 6ng Cao Kién Cudng theo Gidy
nhuong dat viét tay ngay 03/3/1995; thira dat s6 121, to ban do 17-5 6ng Hoang
Vin S2 di chuyén nhuong cho ba Hoang Thi Tr va 6ng Hoang Quang Phé theo
Gidy chuyén nhuong dét viét tay ngay 31/10/2006; thira dat s6 186, to ban dd 16-5
ong Hoang Vian S2 da chuyén nhuong cho ba Hoang Lé T1 va ong Ping Van Q
theo Gidy nhugng dat viét tay ngay 11/12/2001:

Can ctr theo quy dinh tai Diéu 132 B6 luat dan sy nam 2015 "Thoi hiéu yéu
cau Toa an tuyén bo giao dich dan sw vo hiéu quy dinh tai cac Piéu 125, 126, 127,
128 va 129 ciia bé ludt nay la 02 nam" do vay da hét thoi hiéu yéu cau toa an
tuyén bd hop dong vo hiéu.

Mat khac, cac thia dat trén duogc Ong S2 va cac con lap gidy to chuyén
nhuong quyén st dung dat. Mic du trong céac gidy to chuyen nhuong chi ¢o chir ky
ciia Ong S2, khong c6 chir ky cua ba M, tuy nhién ba M biét viéc chuyen nhuong
va khong co y kién gi, cac con da quan ly, su dung o6n dinh T thoi diém nhén
chuyen nhuong. Do do can ap dung An 1€ s6 04/2016/AL ngay 06/4/2016 cua Hoi
d6ng Tham phan Toa an nhan dan tdi cao voi ndi dung: Trudng hop nha dat 1a tai
san chung ciia vo chong ma chi ¢4 mot ngudi dung tén ky hop dong chuyen
nhuong nha dat d6 cho nguoi khac, nguoi con lai khong ky tén trong hop dong;
néu co can cu xac dinh bén chuyen nhuong dé nhan du so tién theo thoa thudn,
nguoi khong ky tén trong hop dong biét va cung st dung tién chuyén nhuong nha
dat; bén nhan chuyén nhuong nha dat da nhan va quan 1y, sir dung nha dat d6 cong
khai; nguoi khong ky tén trong hop dong biét ma khong c6 y kién phan d6i gi thi
phai x4c dinh 12 nguoi d6 dong ¥ véi viéc chuyén nhuong nha dat.

’ Do do¢, cag thira dat s6 120, 121, 154, 155, 1,34, to ban dd 17-5 va thua deflt
50 186, to ban d6 16-5 khong phai la di san thira ke, khong ¢6 can ctr dua vao khoi
di san chung dé¢ chia thira ké nhu yéu cau khang c4o ctia anh Hoang Viét V1.

Vi vay khang cdo cua ba Hoang Thi H va anh Hoang Viét V1 khong c6 can
ctr chap nhan.

[1.2] D6i v6i yéu clu khang céo cua ba Hoang Thi T; ba Hoang L¢ T1, Chi
Nong Thi Bich N, Chi Nong Thi Thuy K2 1a c6 can ctr va can dugc chap nhan.

[2] Pi véi ban di chuc ctia ong Hoang Vin S2 1ap vao nam 2009
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Trén thuc té toan bo cac thira dat va tai san trén dat 13 tai san chung cua vo
chong ong Hoang Van S2 va ba Tri¢éu Thi M, theo do6 6ng Hoang Van S2 chi co
quyén quan ly, st dung d6i voi ¥ gia tri tai san chung. Nhu vay vé nguyén tic,
Ong S2 khi lap di chic chi dugc dinh doat tai san thudc quyén s& hiru hop phap
ctia minh ma khong duoc quyén dinh doat ca phan tai san ciia ngudi khac, trong
ndi dung di chiic Ong S2 dé lai da dinh doat toan bo tai san dat dai gém co ca phﬁn
tai san thudc sé hiru ctia ba M 13 vi pham vi pham khoan 1 Piéu 27 Luat Hon nhan
va gia dinh ndm 2000, Khoan 1 Piéu 219 Bo luat dan sy nim 2005, diém b khoan
1 Piéu 652 Bo luat Dan sy nam 2005 do do di chic khong hop phap vé mit nodi
dung.

Di chice ¢6 2 nguoi lam ching, tuy nhién 161 khai ctia ngudi lam ching khai
khong nhat quan, tuy mau thuin v&i 16i khai cta chinh minh vé dia diém lap di
chuc, do d6 khong khach quan, khong khach quan vé viéc xac dinh ndi dung di
chuc ciling nhu ¥ chi ciia Ong S2, hon nita khong dam béo tuan thu dung quy dinh
phap luat dbi véi di chuc c6 ngudi 1am chimg vi chi dén nho ky. Ong S2 d3 ky di
chic va sau d6 méi dem ban di chiic dén xin chit ky xac nhan cia 2 ngudi lam
chtng dong nghia vai viéc ong Ly va éng Loc khong c6 mat tai thoi diém 1ap di
chic dé ching kién su viée lap va ki di chic, cling nhu x4c nhan lam ching noi
dung cua di chtc. Do d6 di chuc khong hop phap vé trinh tu thi tuc 1ap di chuc.

Do di chic khong hgp phap vé ndi dung va khong hop phap vé trinh ty thu
tuc 1ap di chic nén di sdn can phai dugc chia theo phap luat.

[3] V& viéc ap dung an 1¢: Gitra Ong S2 va vo chong cac con da ky két véi
nhau hop dong chuyén nhuong quyén st dung dat (chi c6 chir ky cua Ong S2,
khong co chir ky cua ba M) nhung khong thé nhan dinh cac quyén sir dung dat cta
vo chong cac con (Vo chong ba T 6ng Cuong, vo chong ba T1 6ng Quan, vo chong
ba Tr ong Pho) 1a do b6 me ting cho ma thuc t& d6 1a qua trinh nhan chuyen
nhuong quyén su dung dat (1a qua trinh mua ban dét, trong hop ddng c6 ghi 80 tlen
thue té thanh toan twong tng véi gia tri thira dat). Vi vay can 4p dung An 18 sb
04/2016/AL ngay 06/4/2016 cuia Hoi ddng Tham phan Toa an nhan dan tbi cao voi
noi dung: Truong hop nha dat 1a tai san chung cua vo chéng ma chi c6 mot ngudi
dung tén ky hop dong chuyen nhuong nha dat d6 cho ngudi khac, nguoi con lai
khong ky tén trong hop dong; néu co du can cir xac dinh bén chuyen nhuong da
nhén du so tién theo thoa thuan, nguoi khong ky tén trong hop dong biét va cling
sir dung tién chuyén nhuong nha dat; bén nhan chuyén nhuong nha dat d nhan va

quan ly, sir dung nha dat d6 cong khai; nguoi khong ky tén trong hop dong biét ma
khong c6 ¥ kién phan ddi gi thi phai xac dinh 1a ngudi d6 dong y voi viée chuyén
nhuong nha dat.
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[4] Pdi v6i toan bd nodi dung khang nghi cta Vién kiém sat nhan dan tinh
Cao Bang la c6 can ctr, phu hop vo1 quy dinh ctia phap luat nén can chap nhan.

[5] Vé di san la tai san cua Ong S2 va ba M dé lai 1a cac khoan tién boi
thuong khi thu hoi dat; dat, cu thé:
[5.1] Sb tién boi thuong khi nha nude thu hoi dat:

Theo Quyét dinh s6 313126/QD-UBND ngay 23/11/2022 va Quyét dinh sb
3904/QD-UBND ngay 31/12/2022 ctia Uy ban nhan dan huyén H vé viéc phé
duyét phuong 4n va du toan bdi thudng, hd tro va tai dinhc w cong trinh: Dudng
tinh 16 208-Giai doan 2 d6i v6i cac thira dat

- Thira dat 36, to ban dd 19-5 sd tién 122.823.251 dong (S6 tién chua chi
tra)

- Thira dat s6 49, to ban d6 18-5 sd tién 27.030.851 dong

- Thira dét s6 56, to ban d6 17-5 s6 tién 130.386.850 dong (Ba Huyén da ky
nhan)

- Thira dat s6 137, t ban do 21-5 s6 tién 12.006.500 dong

Theo Quyét dinh s0 573/QD-UBND ngay 16/5/2011 ddi véi thira dét 97,
chua dang ky ké khai ngudi str dung, s6 tien 112.993.300 dong (ba Huyén da ky
nhan)

Tong so tién 1a 405.240.752 dong.
[5.2] Céc thua dat:
* 03 thira dit 6:

- Thira 175 ¢6 dién tich 211,5m? thudc to ban do s6 16-5 dia chi Phd HL, gia
tr1 thtra dat: 617.495.400 dong

- Thira 190 ¢6 dién tich 222,7m? thudc t& ban do sO 16-5; dia chi Pho HL,
gia tri thira dat: 650.194.920 dong

- Thira 193 ¢6 dién tich 244,1m? thudc t& ban do s6 19-5 dia chi Pho HL, gia
tri thira dat 712.674.360 dong

* 04 thira dat trong la:

- Thira s6 49 ¢6 dién tich 574,7m?, t& ban do s0 18-5; Dia chi: Na Ludng,
Dodng Hoan; Gid tri thua dat: 46.718.000 dong

- Thira s6 50 c6 dién tich 627,3m? thugc to ban do s6 19-5, dia chi NB,
Doodng Hoan; Gid tri thua dat: 44.538.300 dong
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- Thira s6 36 ¢6 dién tich 10,8m? thudc t& ban do s6 19-5, dia chi PH,
Doong Hoan; Gia tri thira dat: 27.640.300 dong

- Thira s 137 ¢6 dién tich 369,3m? thudc to ban do s6 21-5, dia chi B Péu,
Doong Peng; Gia tri thira dat: 21.710.000 dong

* 03 thira dat trong cdy lau nam:

- Thia s6 115 ¢6 dién tich 152m? thucf)c‘ to ban do sb 22-5; Pia chi: Dong
Cha, Podéng Peng; Gia tri thira dat: 6.992.000 dong

- Thira s6 106 c6 dién tich 2.553,4m” thudc t& ban do s6 22-5; Pia chi:
bong Cha, Podng Peng; Gia tri thira dat: 117.456.400 dong

- Thtra s6 75 ¢6 dién tich 635,4m? thudc to ban dd sb 21-5; Dia chi: B6 Pau,
Doong Deng; Gia tri thira dat: 29.228.400 dong

* 02 thira dat trong thuy san:

- Thra s0 191 ¢6 dién tich 40,1m? thudc to ban do s 16-5; ia chi: Pho HL;
Gi4 tri thira dat: 1.764.400 dong

- Thira s6 192 ¢6 dién tich 42,6m? thudc to ban do s 16-5; Dia chi: Pho HL;
(14 tri thura dat: 1.874.400 dong

[6] V& mdi quan hé gia dinh, hang thira ké va dién thira ké:

Ong Hoang Van S2 (chét nam 2010) va ba Triéu Thi M (chét nim 2018) co
07 nguoi con chung gom:

1. Hoang Thj D (bj Toa 4n tuyén bd chét ndm 2020, chong 1a Luc Van Soi
(chét nam 2QO7) cO 3 nguoi con la Luc Thi Lan H, Luc Van D (chét nam 2021),
Luc Thi Huyén Tr;

2. Hoang Thi V
3. Hoang Thi Tr
4. Hoang Thi T

5. Hoang Thi T4 (chét nam 2004) c6 chong 1a Nong Vian Chung, ¢6 2 con la
Nong Thi Thuy K va Nong Thi Bich N.

6. Hoang Van B (chét nam 2017), ¢6 vo 1a Hoang Thi H va con la Hoang
Viét V1.

7. Hoang L€ T1.

Ngoai ra Ong S2 va ba M khong ¢ bd me nudi, khong c6 con nu6i. Khi Ong
S2 va ba M chét, b6 me cua Ong S2 va ba M déu da chét.
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Do do, xac dinh nhimg nguoi thugc hang thira ké thir nhat cia Ong S2 ba M
goém 7 nguoi con la: Hoang Thi D (dé cheét), Hoang Thi V, Hoang Thi Tr, Hoang
Thi T, Hoang Thi T4 (da chét), Hoang Van B (da chét), Hoang Lé T1.

[6.1] Nhitng nguoi thira ké phan di san ctia 6ng Hoang Vin S2:

Ong Hoang Vin S2 chét nam 2010. Tai thoi diém Ong S2 chét, ba M va 06
ngudi con con sdng nén déu phat sinh quyén thira ké ddi voi di san ctia Ong S2 dé
lai. Duy nhat ¢6 chi Hoang Thi T4 chét trude (chét nam 2004), do d6 2 con cua chi
T2 1a Nong Thi Thiy K va Noéng Thi Bich N dugc nhan thira ké (thira ké thé vi
phan cia me).

Nhu vay, phan di san ctia Ong S2 chét dé lai duoc chia thanh 08 phan, gdm
c6 ba M, 07 nguoi con, trong do:

- Nam 2020, ba Hoang Thi D bi Toa an nhan dan huyén H, tinh Cao Béng
tuyén b 1a da chét (theo OP s6 04/0PST-DS ngay 25/5/2020) nén phan tai san ba
D duoc huong thira ké T Ong S2 sé& duoc chia cho nhiing nguoi thira ké thudc hang
thr nhat ciia ba D gém: 3 nguoi con 1a Luc Thi Lan H, Luc Van D (da chét) va Luc
Thi Huyén Tr. Tuy nhién Luc Van D di chét nim 2021 khong c6 vo con, nén ky
phﬁn ctia Luc Vian D s& dugc chia déu cho hang thtra ké thtr 2 1a chi Luc Thi Lan H
va Luc Thi Huyén Tr.

- Ky phan ctia chi T2 da chét s& chia cho 02 nguoi chau 1a Nong Thi Bich N,
Nong Thi Thuy K.

- Hién nay anh Hoang Vin B da chét (chét nam 2017) nén ky phan ctia anh
B duoc huong T Ong S2 s& duoc chia déu cho hang thira ké tht nhét cta anh B 1a
3 nguoi gém me cua anh B la ba Triéu Thi M, v¢ cia anh B 1a chi Hoang Thi H va
con cua anh B 1a Hoang Viét V1.

[6.2] Nhitng nguoi thira ké phﬁn di san caa ba Triéu Thi M:

Tai thoi diém ba Triéu Thi M chét (ndm 2018) c¢6 5 ngudi con con song
(phat sinh quyén thira ké ddi véi di san ctia ba M dé lai), c6 2 ngudi con chét trudc
ba M 1a chi Hoang Thi T4 va anh Hoang Van B, do d6 ky phan cua chi Hoang Thi
T4 dugc huong thira ké T ba M s& do 2 nguoi con cta chi T2 1a Nong Thi Thiy K
va Nong Thi Bich N dugc nhan thura ké (thtra ké thé vi phﬁn cua me); ky phﬁn cua
anh Hoang Vin B duoc hudng thira ké T ba M s& do ngudi con ctia anh B 1a
Hoang Viét V1 nhan thira ké thé vi.

Nam 2020, ba Hoang Thi D bi Toa an nhan dan huyén H, tinh Cao Bang
tuyén b 1a di chét (theo QD s6 04/QDST-DS ngay 25/5/2020) nén phan tai san ba
D duoc huong thira ké T Ong S2 sé& duoc chia cho nhiing ngudi thira ké thudc hang
thir nhat ctia ba D gdm: 2 ngudi con 1a Luc Thi Lan H va Luc Huyén Trang.
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Phan di san cua ba Triéu Thi M s& chia 7 ky phan cho 4 ngudi con va 5
nguoi chau.

[6.3] Chia thira ké di san 1a tién boi thuong khi nha nuéc thu hoi dat

Tong cong tién boi thuong khi thu hoi dat 13: 405.240.752 dong. Dat da bi
thu hdi 14 tai san chung cua 6ng Hoang Van S2 va ba Triéu Thi M, do d6 tién boi
thudng khi thu hdi dat dugce coi 1a tai san chung ciia Ong S2 va ba M va duoc xac
dinh 13 di san dé lai ctia Ong S2 va ba M. Vi la tai san chung cua vo chong nén
Ong S2 va ba M, phan ciia mdi ngudi s& duge xac dinh 1a 1/2 gia trj sd tién boi
thuong.

Ong S2 =ba M =405.240.752 dong : 2 = 202.620.376 dong.

* Phan cla ong Hoang Van S2 chia cho 08 nguoi gém: D,V, Tr, T, T2,
Binh, T1, Mui.

202.620.376 dong : 8 =25.327.547d6ng/ 01 nguoi

Ba D ’dﬁ chét nén phﬁn cfla ba D duoc chia déu cho Huong, Diing, Trang;
Diing da chét nam 2021 nén phan cua Ding dugc chia déu cho Huong va Trang.
Do d6, Huong va Trang moi ngudi dugc hudng 12.663.773 dong

Bg‘l T2 da chét~ nam 2004, nén phén cua ba T2 (?uqc chia déu cho Kiéu va
Nga; Ki€u va Nga mo1 nguoi dugc huong 12.663.773 dong

Ong Binh di chét nim 2017 nén phan cta 6ng Binh duogc chia déu cho ba
M, ba Huyén, anh Vuong; Ba M, ba Huyén, anh Vuong moi nguoi dugc huong
8.442.516 dong

* Phan ctia ba Triéu Thi M

202.620.376dong + 8.442.516dong (phan cha Binh dd chét) +
25.327.547dong (phan cua Ong S2) = 236.390.439d6ng : 7 nguoi con =
33.770.063dong

Do do6, 07 ngudi con 1a ba D, ba V, ba Tr, ba T, ba T2, 6ng Binh, ba T1 méi
nguoi duoc huong 33.770.063 dong

Ba D di chét nén phan ctia ba D duge chia déu cho chi Huong, anh Diing,
chi Trang; anh Diing da chét nam 2021 nén phan ciia anh Diing dugc chia déu cho
chi Huong va chi Trang. Do d6, chi Huong va chi Trang mdi ngudi duoc hudng
16.885.031 dong

Ba T2 da 9hét nam 2004, r~1én ph?m cta ba T2 duoc chia déu gho chi Kiéu va
chi Nga; Chi Kiéu va chi Nga moi nguoi dugc hudng 16.885.031 dong
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Ong Binh d3 chét nén nguoi thira ké thé vi 13 anh Vuong dugc hudng phan
ong Binh 1a 33.770.063 dong.

* S6 tién bodi thudng ba Huyén da nhan: 243.380.150 dong
Phéan cta Ba Huyén duoc nhan theo ky phan 13 8.442.516 dong.

Ba Huyén c6 trach nhiém thanh toan cho: Ba T, ba V, ba T1 mdi ky phan
duoc huong s6 tién 1a 59.097.610 dong va thanh toan cho ba Tr s6 tién: 57.644.804
dong.

Céc ky phan con lai (Trang, Huong, Kiéu, Nga, Vuong, Tr) c6 trach nhiém
lién hé véi co quan nha nudce dé nhan s tién chi tra bdi thuong thu h01 dat tuong
tmg voi ky phan minh duge chia. Cu thé: Trang, Huong, Kiéu, Nga mdi ky phan
nhan s tién 12 29.548.804 ddng; Vuong nhan s tién: 42.212.579 dong, Tr nhan sb
tién 1a: 1.452.807 dong.

Tuy nhién, tai don phan to va trinh giai quyét vu an tai cip so thAm ngudi co
quyén loi va nghia vu lién quan Hoang Viét V1 déu trinh bay: Do anh Hoang Viét
V1 va ba Hoang Thi H 14 hai me con, hién song chung ho gia dinh nén anh Vuong
v6i ba Huyén nhat tri cing hudng chung phan di san thira ké ciia Ong S2, ba M dé
lai va cung lién d6i thanh toan gia tri chénh léch cho cac dong thira ké khac theo
quy dinh. Pong thoi tai phién toa phuc tham: Nguyén don, nguoi dai dien theo uy
quyén cta nguyén don, ngudi dai dién theo uy quyén cia bi don, nhitng c¢6 quyén
lo1 nghia vy lién quan gir nguyén ndi dung khang cao va gitr nguyén 10i trinh bay
tai cdp so tham. Do d6 sd tién ba Huyén c6 trach nhiém thanh toan choba T la
59.097.610 dong (theo ky phan duoc hudng) s& duge ddi trir cho ba T T sb tién anh
Hoang Vi¢t V1 dugc nhan la 42.212.579 déng. Ba Hoang Thi T c¢6 trach nhiém
lién hé voi co quan nha nude dé nhan sb tién 42.212.579 dong.

Ba Hoang Thi H con phai thanh toan cho ba T s tién con thiéu 1a
59.097.610 dong - 42.212.579 dong = 16.885.031 dong.

[6.4] Chia di san 1a cac thia dat &
* Chia di san ddt bang gid tri nhir sau

Tong dién tich dat & 1a 678,3m?, tong gia tri 12 1.980.364.680 dong. Vi Ia tai
san chung cua vo chong nén Ong S2 va ba M, phan cia moi nguoi s€ dugc xac
dinh 1a 1/2 tong dién tich dat & 678,3 m?: 2 = 339,150 m?

- Phan cua 6ng Hoang Van S2 chia déu cho 08 ngudi 1a 339,150 m? : 8 =
42,393 m?/ 01 nguoi
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Ba D da chét nén phan cua ba D dugc chia déu cho Huong, Ding, Trang;
Diing da chét nam 2021 nén phan cua Ding dugc chia déu cho Huong va Trang.
Do d6, Huong va Trang moi ngudi dugc hudng 21,2m?

Bg‘l T2 da ché't~ nam 2004, nén phén ctia ba T2 duogc chia déu cho Kidu va
Nga; Kiéu va Nga moi ngudi dugc huong 21,2m?

Ong Binh d chét naim 2017 nén Ehén ctia 6ng Binh duoc chia déu cho Mui,
Huyén, Vuong; Mui, Huyén, Vuong moi ngudi dugc huong 14,131m?

- Phan cta ba Triéu Thi M duoc chia nhu sau: 339,150m? + 14,131m? +
42,393m? = 395,674m?: 7 ngudi con = 56,524m?/ 01 nguoi

Ba D da chét nén phan cua ba D dugc chia déu cho Huong, Diing, Trang;
Diing da chét nam 2021 nén phan cua Dung dugc chia déu cho Huong va Trang.
Do d6, Huong va Trang moi ngudi duge hudng 28.3m?

Bg‘l T2 da chét~ nam 2004, nén phén ctia ba T2 duge chia déu cho Kiéu va
Nga; Kiéu va Nga moi nguoi duge huong 28,3m?

Ong Binh da chét nén nguoi thira ké thé vi 1a ong Vuong dugc huéng phan
ong Binh 14 56,524m?

Nhu vay tong dién tich dat mdi ky phan twong ung véi giai tri mdi ky phan
la:

Trang dugc huong 49,5m’ tuong Gng véi 49,5m* x 2.919.600dong =
144.520.200 dong

Huong dugc huong 49,5m” tuong Gng véi 49,5m* x 2.919.600d6ng
144.520.200 dong

V dugc huéng 98,917m* tuong tmg véi 98,917m* x 2.919.600dong =
288.798.073 dong

Tr dwoc hudng 98,917m’ tuong Ung véi 98,917m* x 2.919.600ddng =
288.798.073 dong

T dugc huong 98,917m’ tuong Gmng véi 98,917m’ x 2.919.600déng =
288.798.073 ddng

Kiéu dugc huong 49,5m’ twong tng véi 49,5m’ x 2.919.600dong =
144.520.200ddng

Nga dugc hudng 49,5m’ tuwong ung voi 49,5m® x 2.919.600dong =
144.520.200 ddng
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Huyén dugc huong 14,131m? twong tng véi 14,131m* x 2.919.600 dong =
41.256.868 dong

Vuong dugc huéng 70,7 m*> tuong ung véi 70,7m* x 2.919.600 dong
206.415.720 dong

T1 dugc huong 98,917m’ tuong tmg voéi 98,917m* x 2.919.600dong
288.798.073 dong

* Chia di san dat bﬁng hién vat nhu sau:

1. Thira dat s6 175 , to ban d6 16-5 , dién tich 211,5 m® gi tri thira dét 1
617.495.400 dong. Chia thanh 02 phan giao quyén quan Iy st dung cu thé nhu sau:

- Ba Hoang Thi T duoc quyén quan ly str dung dién tich la 98,917m? twong
duong vo1 dién tich dugc chia theo ky phan dugc huong .

- Ch‘i Luc Thi Lan H va Luc Thi Huyén Tr mdi nguoi duge nhan dién tich
theo ky phan dugc hudng 1a 49,5m? .

Do ky phan cta 2 chi Lan Huong va Huyén Trang mdi nguoi dugc nhan 1a
49,5m? khong du dién tich t6i thiéu dé tach thia theo quy dinh do d6 chi Luc Thi
Huyén Tr s& duoc quan 1y st dung dién tich dat 1a 98,917m? va co trach nhiém
thanh toan s tién 1a 144.397.576 dong cho chi Luc Thi Lan H tuong duong véi ky
phén chi Lan Huong dugc nhan.

- Con du 13,7m* tuong duong véi gia tri 13,7m* x 2.919.600 dong =
39.998.520 dong.

2. Thira dét s6 190, to ban do s6 16-5, dién tich 222,7 m? gia trj thira dat 1a
650.194.920 dong, giao quyén quan ly st dung cu thé nhu sau:

- Ba Hoang Thj Tr dugc quyén quan ly su dung dién tich la 98,917m? twong
duong voi dién tich dugc chia theo ky phan dugce huong.

- Anh Hoang Viét VI duoc quyén quan 1y sir dung 70,7m? ba Hoang Thi H
duoc quyén quan 1y st dung 14,131m? twong duong véi dién tich moi ky phan
dugc huong.

Tuy nhién, hién nay hai me con ba Hoang Thi H va anh Hoang Viét V1
dang sinh séng trén thira dat ndy, do d6 uu tién ba Hoang Thi H va anh Hoang Viét
V1 dugc quyén quan 1y st dung thira dat sé 190. Ba Hoang Thi H va anh Hoang
Viét V1 cung c6 trach nhiém thanh toan s tién gia tri chénh léch cho ba Hoang
Thi Tr tong s6 tién 1a 288.798.073ddng.

- Con du 38,953m” twong duong véi gid tri la 38,953m* x 2.919.600 dong =
113.727.179 ddng.
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3. Thira dt s6 193, t& ban d6 s6 dién tich 244,1m? gia tri thira dét 1a
712.674.360d6ng, giao quyén quan 1y str dung cho 2 ngudi cu thé nhu sau:

- Ba Hoang Thi V duoc quyén quan 1y sir dung 98,917m>
- Ba Hoang Lé T1 duoc quyén quan Iy sir dung 98,917m?>

- Con du 46,266m” twong duong véi gia tri 1a 46,266m* x 2.919.600 dong =
135.078.214d6ng.

- Chi Nong Thi Thuay K, Néng Thi Bich N mdi ngudi dugc chia dién tich 1a
49,5m?* tuong Gng véi ky phan duge hudng voi gia tri 1a 144.397.576 ddng mdi
nguoi, véi tong dién tich 2 ngudi duoc nhan 1a 98,91m? (13,7m? + 38,953m? +
46,266m?), gdbm 13,7m? trong thira 175, t& ban d6 sé 16-5, dién tich 38,953m>
trong thira 190, t& ban d6 s6 16-5 va dién tich 46,266m? trong thira s6 193, to ban
do so 19-5.

Tuy nhién s6 dién tich duoc nhan khong du dé tach thira do dé:

+ Pbi vai dién tich 13 ,7m? con du trong thira 175, t ban d6 s6 16-5, giao ba
Hoang Thi T dugc quyén quan ly st dung 6,85m?, chi Lyc Thi Huyén Tr dugc
quyén quan 1y sir dung 6,85m?, ba T va chi Trang, mdi ngudi trach nhiém thanh
todn gid tri chénh 1éch cho chi Nong Thi Thiy K va Nong Thi Bich N.

+ Ddi véi dién tich 38,953m? con du trong thira 190, to ban d6 sb 16-5 giao
cho anh Hoang Viét V1 va ba Hoang Thi H dugc quyén quan ly sit dung va cé
trach nhi¢m thanh todn gia tri chénh I¢ch cho chi Nong Thi Thay K va Nong Thi
Bich N.

+ Pbi véi dién tich 46,266m? con du trong thira s6 193, td ban do sb 19-5
giao cho ba Hoang Thi V va ba Hoang Lé T1, mdi ngudi dugc quyén quan 1y sir
dung dién tich 23,133m? c6 trach nhiém thanh toan gia tri chénh léch cho chi Nong
Thi Thuy K va Nong Thi Bich N.

Nhu vay, chi Nong Thi Thay K va Nong Thi Bich N, moi ngudi dugc thanh
toan gia trj bang tién 1a 144.397.576 dong.

+ Do doé ba} Hoang Thi T c6 trach nhiém thanh todn cho chi Nong Thi Thay
K 12 9.999.630 dong, ba Hoang Thi T ¢6 trach nhiém thanh toan cho chi Nong Thi
Bich N 14 9.999.630 dong.

+ Chi Luc Thi Huyén Tr c6 trach phiém thanh toan cho chi Nong Thi Thuy
K 1a 9.999.630 dong, chi Luc Thi Huyén Tr c6 trach nhi¢m thanh toan cho chi
Nong Thi Bich N 142 9.999.630 dong.
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+ Anh Hoang Viét V1 va ba Ho;‘mg Thi H cung c6 tr\éch nhiém lién do61
thanh toan cho chi Nong Thi Thiy K s0 tién 1a 56.863.589 dong, thanh toan cho
chi Nong Thi Bich N s0 tién 1a 56.863.589 dong.

. +BaHoang Thi V ¢0 trach nhiém thanh toan cho chi Nong Thi Thay K sO
tién 1a 33.769.553 dong, ba Hoang Thi V ¢6 trach nhiém thanh toan cho chi Nong
Thi Bich N s06 tién 1a 33.769.553 dong.

ot Ba Hoang L& T‘l c6 trach nhiém thanh toan cho chi Nong Thi Thuy K 1a
sO tién la 33.769.5:53 ‘déng, ba Hoang Lé T1 c¢6 trach nhiém thanh toan cho chi
Nong Thi Bich N so6 tién 1a 33.769.553 dong.

[6.5] Chia thira ké di san phan dat trong lua va dat nudi trong thuy san (ao)

Tong dién tich 1a 1.664,8m?, twong img voi tong gid tri 1a 118.200.800 dong.
Vi la tai san chung cua vo chong nén Ong S2 va ba M, phan ctia moi nguoi sé
duoc xac dinh 1a 1/2 tong dién tich dat trong lGa: 1.664,8 m? : 2 = 832,4 m?

* Phan cuia 6ng Hoang Vin S2 s& chia 832,4 m? : 8 = 104,05 m? 01 ngudi

Ba D di chét nén phﬁn ctia ba D dugc chia déu cho Huong, Diing, Trang;

Diing di chét nam 2021 nén phan ctia Diing dugc chia déu cho Huong va Trang.
Do d6, Huong va Trang moi nguoi duge huéng 52,025m?

Bg‘l T2 da chét~ nam 2004, nén phén ctia ba T2 duge chia déu cho Kiéu va
Nga; Kiéu va Nga moi nguoi duge hudng 52,025m?

Ong Binh da chét nam 2017 nén Ehﬁn ctia 6ng Binh duoc chia déu cho Mui,
Huyén, Vuong; Mui, Huyén, Vuong moi ngudi duoc hudng 34,683 m?

* Phan cta ba Triéu Thi M s& chia 8324 m? + 104,05 m? + 34,683m? =
971,133m?:7 ngudi con = 138,733m? 01 ngudi

Ba D da chét nén phan cua ba D dugc chia déu cho Huong, Ding, Trang;
Diing da chét nam 2021 nén phan cua Diung dugc chia déu cho Huong va Trang.
Do d6, Huong va Trang moi nguoi duge hudng 69,366m?

Ba T2 da chét~ nam 2004, nén phan cua ba T2 duoc chia déu cho Kiéu va
Nga; Kiéu va Nga moi nguoi duge hudng 69,366m?>

Ong Binh d3 chét nén nguoi thira ké thé vi 1a anh Vuong duoc hudng phan
ong Binh la 138,766m?

Nhu vay tong dién tich dat mdi ky phan twong tng véi giai tri mdi ky phan
la:

Trang dugc huong 121,391m? tuong umg voi 121,391m? x 71.000dong =
8.618.761 dong
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Huong dugc huong 121,391m? tuong tng véi 121,391m?* x 71.000ddng =
8.618.761 dong

V dugc huéng 104,05m> + 138,733m> = 242,783m* twong Gng v6i
242,783m? x 71.000dong = 17.237.593 dong

Tr dugc huong 104,05m* + 138,733m”> = 242,783m’ tuong Gng voi
242,783m? x 71.000dong = 17.237.593 dong

T dugc huong 104,05m? + 13‘8,733m2 = 242,783m? twong Umg vdi
242,783m? x 71.000d6ng = 17.237.593 dong

Kiu dugc huéng 121,391m? twong mg v&i 121,391m? x 71.000dong
8.618.761 dong

Nga dugc huéng 121,391m? twong tng voi 121,391m* x 71.000d6ng
8.618.761 dong

Huyén duoc huéng 34,683m* twong Gng véi 34,683m” x 71.000d6ng
2.462.493 dong

Vuong dugc hudng 34,683 m?*+ ‘138,733m2= 173,416 m? tuong Ung voi
173,416m?x 71.000dong = 12.312.536d0ng

Tl dugc hudng 104,05m> + 138,7331’112 = 242,783m? twong ung vbi
242,783m? x 71.000dong = 17.237.593 dong

* Chia dat trong la va dat nudi trong thuy san bang hién vat mdi ki phan
nhu sau:

1. Thira s0 50, to ban d6 19-5, dién tich 627,3m?; gid trj 1a 627,3m?x 71.000
dong = 44.538.300 dong

Ba nguoi quan ly sur dung: ba Tr, anh Vuong, chi Kiéu. Trong do: ba Tr:
242.,783m? = 17.237.593 déng; anh Vuong: 173,416 m? = 12.312.536 dong; Kiéu:
121,391m? = 8.618.761 dong

Tong 537,59m? = 38.168.890 dong; con du: 89,71m? Tr, Vuong, Kiéu mdi
nguoi quan 1y st dung 29,9m? dién tich con du 89,71m? x 71.000d6ng =
6.369.410 dong nén ba Tr thanh toan cho chi Trang: 2.123.137d6ng; Vuong thanh
toan cho Trang: 2.123.137d6ng; chi Kiéu thanh toan cho chi Trang: 2.123.137d6ng

2. Thura s6 49, to ban d6 19-5, dién tich 574,7m? gia tri 574,7m? x 71.000
dong = 40.803.700 dong

Ba ngudi quan ly st dung: ba T1, ba V, chi Nga. Trong do: ba TI:
200,183m?; V: 242,783m?; chi Nga: 121,391m?
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Tong 564,357m* con du: 10,343m? x 71.000d0ng = 734.353 dong nén ba
T1,ba V, chi Nga moi nguoi thanh toan cho chi Trang so tién: 244.784 dong

3. Thira s0 137, to& ban do 21-5, dién tich 369,3m? gia trj 369,3m” x 50.000

dong = 26.220.300 dong

Hai 2 nguoi quan 1y str dung: ba T, chi Huong. Trong d6: ba T quan ly s
dung 242,783m?; chi Hurong quan 1y, str dung: 121,391m?

Tong 364,174m?; con du 5,126m* x 50.000d0ng = 256.300 dong nén ba T,
chi Huong moéi nguoi thanh toan cho chi Trang s6 tién:128.150 dong

4. Thira s0 191, to ban d0 16-5, dién tich 40,1m?; gia tri 40,1m* x 44.000
dong = 2.847.100 dong

Giao cho ba Huyén quén 1y, st dung: 34,683m?

~ Con du 5,417m’ x 44.000 dong = 238.348 dong; ba Huyén thanh toan gia trj
bang tién cho chi Trang 1a 238.348 dong.

5. Thira 0 192, to ban do 16-5, dién tich 42,6m?; gia tri 42,6m” x 44.000
dong = 3.024.600 dong: Giao cho ba T1 dugc quyén quan ly str dung, do dién tich
dat nay hi¢n nay lién thira v61 dién tich dat ba T1 dang 6.

6. Thira s6 36, to ban do 19-5, dién tich 10,8m? gia tri 10,8m? x 71.000
dong = 766.800 dong: Giao cho chi Trang dugc quan 1y sir dung 10,8m? dat nay.

[6.6] Di san thira ké 1a dat trong cay lau nim

Tong dién tich 3.340,8m? twong (g v4i tong gi tri 1a 153.676.800 dong. Vi
1a tai san chung cta vg chong nén Ong S2 va ba M, phan cia moi nguoi s€ dugc
xac dinh 14 1/2 tong dién tich dat trong cay lau nam 14 3.340,8m?: 2 = 1.670,4m?

* Phan ctia ong Hoang Vian S2

Chia cho 08 nguoi 1.670,4 m?: 8 = 208,8 m% 01 nguoi

Ba D ’dé chét nén phﬁn cfla ba D duoc chia déu cho Huong, Diing, Trang;
Diing da chét nam 2021 nén phan cua Ding dugc chia déu cho Huong va Trang.
Do d6, Huong va Trang moi nguoi duge hudng 104,4m?

B:c‘l T2 da ché't~ nam 2004, nén ph?m ctia ba T2 duge chia déu cho Kiéu va
Nga; Kiéu va Nga moi nguoi dugc hudng 104,4m?

Ong Binh d4 chét nam 2017 nén phan cua 6ng Binh dugc chia déu cho baf
Mui, ba Huyén, anh Vuong; ba M, ba Huyén, anh Vuong moéi nguoi dugc huong
69,6m?
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* Phan cta ba Triéu Thi M dugc chia nhu sau: 1.670,4 m? + 208,8 m® +
69,6m?= 1.948,8m?:7 ngudi con = 278,4m?/ 01 nguoi

Ba D da chét nén phan cua ba D dugc chia déu cho Huong, Ding, Trang;
Diing déa chét nam 2021 nén phan cua Diing dugc chia déu cho Huong va Trang.
Do d6, Huong va Trang moi nguoi duge hudng 139,2m?

Bg‘l T2 da ché't~ nam 2004, nén phén ciia ba T2 duge chia déu cho Kiéu va
Nga; Kiéu va Nga moi nguoi duge hudng 139,2m?

Ong Binh d4 chét nén nguoi thira ké thé vi 1a 6ng Vuong dugc huong phan
ong Binh la 278,4m?

Nhu vay tong dién tich dat trong cdy lau nim mdi ky phan tuong tng véi gia
tri la:

Trang dugc hudng 243,6m’> tuong ung véi 243,6m’ x 46.000d0ng
11.205.600 dong

Huong dugc huéng 243,6m* tuong tng véi 243,6m> x 46.000dong =
11.205.600 dong

'V dugc hudng 487,2m’ tuong Ging vé6i 487,2m” x 46.000dong = 22.411.200
dong

_ Tr dugc huong 487,2m? tuong ting voi 487,2m” x 46.000dong = 22.411.200
dong

T duogc huong 487,2m? tuong tmg véi 487,2m? x 46.000d6ng = 22.411.200
dong

Kiéu duoc huéng 243,6m’ twong {mg voi 243,6m? x 46.000d0ng
11.205.600 ddng

Nga dwoc huéng 243,6m’> twong ung véi 243,6m* x 46.000dong
11.205.600 dong

_ Huyén duoc huong 69,6m’ trong tmg véi 69,6m” x 46.000d6ng = 3.201.600
dong

Vuong dugc huong 348m’ tuong Gmg véi 348m* x 46.000dong =
16.008.000 dong

_ T1 dugc hudng 487,2m” tuong mg véi 487,2m* x 46.000dong = 22.411.200
dong

* Chia dat trong cay lau ndm bang hién vat:
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1. Thura dat s6 115, to ban dO s0 22-5, dién tich 152m? gia tri 152m? x
46.000 dong = 6.992.000 ddng

Giao cho Vuong duogc quan 1y st dung toan bo thira 115 véi dién tich 152m?

2. Thira dat s6 106, to ban do s6 22-5, dién tich 2.553,4m?; gia trj 2.553,4m’
x 46.000 dong = 117.456.400 dong

Giao cho T, V, TI, Nga, Trang, Huong, Kiéu duoc quyén quan ly st dung
thtra 106 twong duong voi dién tich moi nguoi duge huong theo ky phan: T=V =
T1 = 487,2m?; Nga = Huong = Trang=Kiéu= 243,6m>.

Téng dién tich 1a 2.436m?, du 117.4m? x 46.000d0ng = 5.400.400dong

Ba T,‘ ba V, ba T1 mdi ngudi co trach nhiém thanh todn cho anh Vuong
1.080.080 dong.

Chi Nga, Huong, Trang, Kiéu mdi ngudi thanh toan cho anh Vuong
540.040d6ng.

3. Thira dat s0 75, to ban do s6 21-5, dién tich 635,4m? gid tri 635,4m? x
46.000 dong = 29.228.400 dong

Giao cho 2 nguoi quan 1y stir dung 1a Tr va Huyén; Trong d6 Tr quan ly, st
dung 487,2m?; Huyén quan ly, st dung 69,6m?

Tong 14 556.8m?; du 78.6m> x 46.000d6ng = 3.615.600d6ng

Tr thanh toan cho Vuong s6 tién 1.807.800d6ng; Huyén thanh toan cho
Vuong so6 tién 1.807.800d6ng.

[7] Vé chi phi t6 tung: Tong chi phi xem xét tham dinh tai chd va dinh gia
tai san 1a 11.000.000 dong. Ba Hoang Thi T va ba Hoang Lé T1 d3 tam ndp trudc
6.000.000 dong, ba Hoang Thi H dd tam ndp trude sd tién 5.000.000 dong. Hoi
dong xem xét tham dinh di chi phi hét s6 tién 11.000.000 dong. Cac duong sy phai
chiu chi phi td tung twong mg vé&i gid tri tai san dugc chia. Ba Hoang Thi T va
Hoang L& T1 ty nguyén chiu phan chi phi t6 tung ctia: V, Tr, Trang, Huong, Kiéu,
Nga.

Nhiing nguoi cung hang thura ké duoc chia ky phén béng nhau cta 1 suit
thira ké (tién boi thuong, dat ¢, dat trong cay lau nim) déu bang nhau; tuy nhién do

chia bang hién vét va moi thira dat trong laa co gia tri khac nhau nén tong cong gia
tri ky phan ctia mdi ngudi 1a khac nhau.

Ba Huyén duoc chia gia tri ky phén 1a: 55.363.477 d6ng; Anh Vuong dugc
chia gia tr1 ky phan 1a 276.948.835 dong. Cac chi Trang, Huong, Nga, Kiéu moi
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ngudi dugc chia gia tri ky phén 1a 193.839.365 dong. Céc ba Tr, ba V, ba T1 duogc
chia gia tri ky phan l1a 387.544.476 dong.

Ba T duoc chia gia tri ky phan 1a: 382.446.033d0ng.

Do d6, ba Huyén phai nop s6 tién chi phi té tung 1a 671.000 dong, ba Huyén
da ndp 5.000.000 déng nén ba Huyén duoc tra lai 4.329.000 dong

Anh Vuong phai ndp s tién chi phi té tung 1a 3.333.000 dong dé tra cho ba
Huyén.

Ba T va ba T1 phai ndp s6 tién chi phi t6 tung 13 6.996.000 dong, da ndp
6.000.000 dong nén phai ndop thém 996.000 dong dé tra cho ba Huyén.

[8] V& an phi:

Ba Hoang Thi T, chi Luc Thi Huyén Tr, chj Nong Thi Bich N phai nop an
phi theo quy dinh cua phép luét tuong trng véi phan tai san dugc nhan.

Ba T phii ndp 382.446.033 dong x 5% = 19.122.302 dong, ba T da ndp
300.000 dong tam tng an phi nén so tién con phai ndp 1a 18.822.302 dong.

Chi Trang, chi Nga phai nop: 193.893.365 x 5% = 9.694.668 dong.

Ba Huyén, anh Vuong, ba T1, ba V, ba Tr, chi Kiéu, ba Huong c6 don xin
mién an phi va thudc trudng hop 1a ngudi dan tdc thiéu sb, song & vung kinh té xa
hoi c6 dicu kién dic biét kho khin nén thudc truong hop duoc mién 4n phi theo
quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi.

Vi cac 1€ trén,
QUYET PINH

Can ctr vao khoan 2 DPiéu 308, Diéu 309 B luat T6 tung dan su

Ap dung 4n 1¢ s6 04/2016/AL ngay 06/4/2016 ctia Hoi dong Tham phén Toa
an nhan dan t6i cao

Cian ctr cac diém d khoan 1 Piéu 12, diém a khoan 7 Piéu 27 Nghi quyét

326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu Qudc hdi quy
dinh v€ muc thu, mién giam, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an;

Tuyén xir:
1. Chap nhan toan bd khang nghi ctia Vién kiém sat nhan dan tinh Cao Bang

Chap nhan khang cdo cta ba Hoang Thi T, ba Hoang Lé T1, chi Nong Thi
Bich N, chi Nong Thi Thuy K2
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Khéng chip nhan khang céo cua ba Hoang Thi H, anh Hoang Viét V1

Stra toan bd ban an so tham s 16/2024/DS-ST ngay 30/9/2024 ciia Toa én
nhan dan huyén H, tinh Cao Bang

2. Cl}ép nhan yéu cau khdi kién ctia nguyén don Hoang Thi T vé viéc chia di
san thira ké ctia 6ng Hoang Van S2, ba Tri¢u Thi M.

3. Xac dinh di chtc cta 6ng Hoang Van S2 1ap vao nam 2009 1a di chic
khong hop phap.

4. Dinh chi giai quyét dbi voi yéu cau cia ba Hoang Thi T va nhiing nguoi
c6 quyén loi, nghia vu lién quan vé chia thira ké doi voi sé tién loi tirc ma ba
Hoang Thi H c6 dugc trong thoi gian quan ly di san cua 6ng Hoang Van S2 va yéu
cau phan t6 ciia ba Hoang Thi H v€ viéc xem xet duge huong cong suc bao quan,
gilt gin di san va y€u cau thanh toan mai tang phi.

5. Khong chip nhan yéu cau phan to ctia ba Hoang Thi H va khong chap
nhan yéu cau doc lap cua anh Hoang Viét V1 vé chia tai san chung cua ho gia dinh,
chia thira ké theo di chtic d6i v6i phan di san ciia ong Hoang Van S2 va chia thira
ké theo phép luat dbi véi di san ctia ba Triéu Thi M.

6. Khong chap nhan yéu cau doc lap ctia anh Hoang Viét V1 vé viéc chia di san
thira ké ddi véi cac thira dat ma Ong S2, ba M da chuyen nhuong cho ba T, 6ng
Cuong, ba Tr, ong Phé va ba T1, éng Quan gdm thira dat s6 186, to ban d6 16-5; cac
thira dat s6 120, 121, 134, 154 va thira 155 cung to ban dd 16-5, cung dia chi dat tai:
Doong Hoan, thi tran TN, huyén HL, tinh Cao Bé‘mg.

7. Pinh chi giai quyét doi voi yéu cau ciia ba Hoang Thi T va nhiing ngudi
c6 quyén loi, nghia vu lién quan ddi voi 01 cai ao ca dang sau nha ciia ba Hoang
Thi H dang 6, cac thira dat Khum Toi, thira dat Ngudm Thong va céc tai san 1 trau
bo, hoa mau liét ké trong di chuc ctia 6ng Hoang Van S2.

8. Viéc phan chia cu thé nhu sau:
8.1 Tién bdi thudng khi nha nudc thu hoi dat:

B;‘l Hoémg Thi H co6 tr‘éch nhiém thanh toan cho: Bé T, ba V, ba Tl ‘m(:)i
nguoi so tién 1a 59.097.610 dong va thanh toan cho ba Tr s0 tién: 57.644.804 dong.

Céc ky phan con lai (chi Trang, chi Huong, chi Kiéu, chi Nga, anh Vuong,
ba Tr) c6 trach nhiém lién h¢ v6i co quan nha nudce dé nhan s tién chi tra boi
thuong thu hoi dat twong tng voi ky phan minh dugc chia. Cy thé: chi Trang, chi
Huong, chi K1eu chi Nga moi ky phan nhan so tlen la 29.548.804 dong, anh
Vuong nhan sb tién: 42.212.579 ddng, ba Tr nhan s tién 1a: 1.452.807 dong.
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Tuy nhién, do anh Vuong véi ba Huyén nhat tri cing hudéng chung phan di
san thira ké cua C)ng S2, ba M dé lai va cung li€n ddi thanh toan gia tri chénh 1éch
cho cac dong thira ké khac theo quy dinh. Do d6 s6 tién ba Huyén c6 trach nhiém
thanh toan cho ba T 13 59.097.610 ddng (theo ky phan dugc huong) s& duoc dbi trir
cho ba T T sb tién anh Hoang Viét V1 duoc nhan 1a 42.212.579 déng. Ba Hoang
Thi T ¢6 trich nhiém lién hé v6i co quan nha nu6e dé nhan so tién 42.212.579
dong.

Ba Hoang Thi H con phai thanh toan cho ba T sO tién con thiéu 1a
59.097.610 dong - 42.212.579 dong = 16.885.031 dong.

8.2 Dt &

* Giao cho ba Hoang Thi T va chi Luc Thi Huyén Tr ddng quan 1y, st dung:
Thira dat s6 175, to ban d6 s6 16-5, dién tich 211,5m?, loai dat & do thi, dia chi tai:
Phé HL, thi trin TN, c6 tr can tiép gidp: Phia Bic giap thira 167; phia Nam giap
cho cli Ha Lang; phia BPong giap thtra 176; phia Tay giap duong giao thong di xa
Vinh Quy.

* Giao cho ba Hoang Thi H va anh Hoang Viét V1 déng quan 1y, sir dung:
Thira dat s6 190, t& ban do 16-5 dién tich 222,7m2, 1a dat ¢ do thi, dia chi dat tai:
Pho HL, thi tran TN, huyén H, tinh Cao Bang, c6 ti can tiép giap: Phia Bic giap
duong giao thong di xa Thi Hoa; phia Nam giap thira 223 la khu bé xir Iy nude thai
thi tran Thanh Nhat; phia Dong giap thira dat 188 1a dat cua 6ng Luong Vin Dai;
phia Tay thtra dat s6 186 cua gia dinh ba Hoang Lé T1. Ba Huyén, anh Vuong c6
quyén s& hitu tai san trén dat gdm c6 01 nha cép 4 c6 02 tang, lién ké dang sau co
01 nha bép.

* Giao cho ba Hoang Thi V va ba Hoang Lé T1 déng quan 1y sir dung: Thira
dat s6 193, to ban do 16-5, dién tich 244,1m?, loai dat & do thi, dia chi dat tai: Phd
HL, thi tran TN, tén goi theo tiéng dia phuong 1a Na Pac Keo (Tau Hang), co tir
can tiép giap: Phia Bac giap duong giao thong di xa Thi Hoa; phia Nam giap thua
dat 186 cua ho gia dinh ba Hoang Lé T1; phia Pong giap thtra 260 ctia ho gia dinh
ba Hoang Lé T1; phia Tay giap sudi.

Céac dong quan 1y, sir dung c6 quyén thoa thuan vé cach quan 1y, sir dung tai
san ddi v6i phan tai san duoc chia va lién hé véi cac co quan c6 tham quyén dé lam
tht tuc cap Gidy chimg nhan quyén sir dung dat.

* Thanh toan gia tri chénh 1éch dbi v6i phan dit & duoc quan 1y, st dung:

o Ba Hoéqg Thi T ¢6 trach nhi¢m thanh toan cho chi Nong Thi Thuy K )
tién 9.999.630 dong;
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o Ba Hoélr}g Thi T c6 trach nhi¢m thanh todn cho chi Nong Thi Bich N )
tien 9.999.630 dong.

’ - Chi Luc Th@ Huyén Tr c6 trach nhi€m thanh toan cho chi Nong Thi Thuy K
sO tién 9.999.630 dong;

o Chi Luc Th; Huyén Tr c6 trach nhi¢m thanh toan cho chi Nong Thi Bich N
sO tién 9.999.630 dong.

- Anh Hoang Viét V1 va ba Hoang Thi H cung c6 trach nhiém lién doi thanh
toan cho ba Hoang Thi Tr so tién la 288.798.073 dong.

- Anh Hoang Viét V1 va ba Hoang Thi H cung co trach nhiém lién doi thanh
toan cho chi Nong Thi Thuy K s6 tién 1a 56.863.589 dong.

- Anh Hoang Viét V1 va ba Hoang Thi H cung c6 trach nhiém lién doi thanh
toan cho chi Nong Thi Bich N s6 tién 1a 56.863.589 dong.

- BaHoang Thi V ¢6 trach nhiém thanh toan cho chi Nong Thi Thuy K 5O
tién 1a 33.769.553 dong

- Ba Hoang Thi V ¢6 trach nhiém thanh todn cho chi Nong Thi Bich N )
tién la 33.769.553 dong.

. -BaHoang L¢ T1 co trach nhiém thanh toan cho chi Nong Thi Thay K 1a sO
tién 1a 33.769.553 dong

o Ba Hoang Lé T1 c6 trach nhi€ém thanh toan cho chi Nong Thi Bich N )
tién 1a 33.769.553 dong.

8.3 Pt trong laa va dat nudi trong thuy san (ao):

* Giao cho ba Hoang L¢ T1, ba Hoang Thi V, ba Nong Thi Bich N déng
quan 1y, sir dung: Thura dat sb 49, to ban d6 sb 18-5, dién tich 574,7m2 va gia tri
83,3m2 dat thudc thira sd 49, to ban dd 18-5, da dwoc Nha nudc thu hoi tri gia
27.030.851 dong, thira dat c6 tr can: Phia Béc giap thira 149; phia Nam giap thua
dé’[ s6 60 va thira dat s6 59; phia Tay giap thia dat s6 51; phia Pong giap thira dat
s 48.

* Giao cho ba Hoang Thi Tr, anh Hoang Viét V1, chi Nong Thi Thuy K2
dong quan 1y, st dung: Thira dat s6 50, to ban do s6 19-5, dién tich 627,3m2, 1a dat
trong la, dia chi: Na Boong, thi trdn TN, huyén HL, tinh Cao Béng, co tr can:
Phia Bic giap duong giao thong di xa Thi Hoa; phia Nam giap thua dat s6 61; phia
Tay giap thira dat s6 49; phia Dong giap thua dat s6 51. Hién trang, thira dat co bo
thira, ranh gi6i rd rang, trén dat khong c6 tai san gi.
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* Giao cho chi Luc Thi Huyén Tr quan ly, st dung: Thira dat sd 36, to ban
dd sb 19-5, dién tich 389,3m?2, loai dat tré)ng laa, dja chi dat tai: PH, thi tran TN,
huyén HL, tinh Cao Béng, c6 tt can: Phia Bic giap muong va thira dat s 24; phia
Nam giap thira dat s6 109 va thira dat s6 38; phia Tay gidp thira dat sé 147; phia
Pong giap thira dat s 34. Hién trang, thira dat 36 nay da dugc Nha nudce thu hoi
dién tich 1a 378,5m? dé lam duong tranh 208 (duong giao thong), dién tich dat con
lai 1a 10,8m>, trén dat 1a con duong dang thi cong, khong c6 tai san gi trén dat.

* Giao cho ba Hoang Thi T va chi Luc Thi Lan H déng quan 1y, st dung:
Thira dat s6 137, to ban d6 s6 21-5, dién tich 369,3m2 dia chi thira dt tai: B6é Pau,
thi tran TN, huyén HL, tinh Cao Béng, 6 tir can: Phia Bic gidp thira dét s 107,
thira dat sd 133 1a dat cua 6ng Nong Van Long, ba Hoang Thi Thuy; phia Nam
giap thura dat s6 11, thira s6 27 va thira s6 26 td ban d6 26-5 1a dat ctia ba Nong Thi
Ong, 6 ong Nong Van Trang, ba Nong Thi Non; phia Pong giap thira dat s6 109 va
thira dat s 34 1a dat caa ong Hoang Van Xuan, Hoang Van Hai; phia Tay giap
thira dat s6 138 1a dat ong Nong Van Hung va thira dat sb 133 cta 6ng Nong Vian
Long, ba Hoang Thi Thuy.

* Giao cho ba Hoang Thi H duoc quyén quan ly str dung di¢n tich 40,1m?
thudc thura dat s6 191, to ban d6 s6 16-5, 1a loai dat nudi trong thuy san (ao) theo
ban do trich do nam trong thira 191, to ban do6 s6 16-5.

* Giao cho ba Hoang L¢ T1 dugc quyen quan ly sir dung di¢n tich 42 ,6m?
thudc thira dat s6 192, to ban d6 16-5, 1a loai dat nuoi trong thuy san (ao) ¢ tir can
nhu sau: phia Bic giap thira 260, phia Nam giap thira 225, phia Tay giap thura 223
(bé xur 1y nudce thai thi tran Thanh Nhat), phia BPong giap thira 190 cua 6ng Hoang
Van S2, ba Triéu Thi M.

Cac déqg quan 1y, sir dung c6 quyén thoa thuan vé cach quan ly, sir dung tai
san doi voi phan tai san dugc chia va lién hé voi cac co quan co tham quyén dé lam
thu tuc cap Gidy chung nhan quyén st dung dat.

* Thanh toan gia tri chénh l1éch ddi voi phan dat trong lua va dat nudi trong
thuy san (ao) dugc quan ly, sir dung:

- Ba Hoang L¢ T1, ba Hoang Thi V, chi Nong Thi Bich N moi nguoi thanh
toan cho chi Luc Thi Huyén Tr s0 tién: 244.784 dong

- Ba Hoang Thi Tr thanh toan cho chi Luc Thi Huyén Tr sé tién 2.123.137
ddng;

- Anh Hoang Vi¢t V1 thanh toan cho Luc Thi Huyén Tr s6 tién 2.123.137
dong;
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- Chi\N@ng Thi Thuy K2 thanh todan cho chi Luc Thi Huyén Tr sb tién
2.123.137 dong

- Bé Hoépg :Fhi T va chi‘Luc Thi Lan H mdi nguoi thanh toan cho chi Luc
Thi Huyén Tr s0 tién 128.150 dong

- Ba Hoang Thi H thanh toan cho chi Luc Thi Huyén Tr s6 tién 238.348
dong.

8.4 Dt trong cay lau nam:

* Giao cho anh Hoang Viét V1 quan ly, st dung: Thua dat s6 115, to ban do
sO 22-5, dién tich 152,0m2, la dat trong cay hang nam khac, dia chi dat: bong Cha,
thi tran TN, huyén HL, tinh Cao Bang, dat c6 ttr can: Phia Bac giap thira dat s6 106
1a dat cua 6ng Hoang Vian S2; phia Nam giap muong thuy loi va thira dat s6 114 1a
dat cia ba Tham Thi Lich, Luong Thi Hién; phia Tay giap cac thira dat s6 107, 108
la dat cua ong Hoang Xuan Hinh va thira dat s6 112 cta ba Tham Thi Lich; phia
Do6ng giap muong thuy loi.

* (Giao cho ba Hoang Thi T, ba Hoang Thi V, ba Hoang Thi T1, chi Nong
Thi Bich N, chi Luc Thi Lan H, chi Luc Thi Huyén Tr, chi Nong Thi Thuy K2
dong quan ly, su dung: Thura dat s6 106, to ban d6 sd 22-5, dién tich 2.553 Am?, 1a
dat trong cay hang nam, dia chi dat: DBong Cha, thi tran TN, huyén HL, tinh Cao
Bang, co tir can: Phia Bac gidp thira dat s6 80, 160, 79; phia Nam giap cac thira dat
s 115, 116 va 117 1a dat cua ong Hoang Vian S2, 6ng Hoang Xuan Hinh, 6ng
Hoang Vin Sam; phia Tay giap cac thira dat s 107, 82 ctia 6ng Hoang Xuan Hinh;
phia Dong giap cac thira dat sd 79, 93, 105 ctia ba Ly Thi Loc. Hién trang, trén dat
c6 03 ngdi mo ctia ong Hoang Vin S2, ba Triéu Thi M va anh Hoang Vian B (déu
da chét); trén dat trong cay ngd da thu hoach; thira dit c6 bo thira, ranh gi6i 1d
rang.

* Giao cho ba Hoang Thi Tr va ba Hoang Thi H dong quan 1y, st dung:
Thira dat s6 75, to ban d6 s6 21-5, dién tich 635,4m2, 1a dat trong cay hang nim
khéc, dia chi dat: Bo Pau, thi trin TN, huyén HL, tinh Cao Béng, co tur can: Phia
Bic giap thia dat s6 74, 76 1a dat cua ong Khoang Vin Luc; phia Nam giap muong
thuy loi; phia Tay giap thira dat 57 1a dat cia 6ng Hoang Xuan Hinh; phia Dong
giap thira dat s6 79 1a dat cua 6ng Hoang Xuan Hinh.

Céac dong quan 1y, sir dung c6 quyén thoa thuan vé cach quan 1y, sir dung tai
sdn do1 véi phan tai san dugce chia va lién h¢ vdi cac co quan co6 tham quyén dé lam
thu tuc cap Gidy chung nhan quyén sur dung dat.

* Thanh toan gia tri chénh léch d6i v&i phan dat trong cdy lau nim duoc
quan 1y str dung:
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o BaT, bé,‘V, ba T1 mdi nguoi ¢o trach nhiém thanh toan cho anh Vuong )
tien 1.080.080 dong.

- Chi Nga, chi Huong, chi Trang, chi Kiéu mdi nguoi co trach nhiém thanh
toan cho anh Vuong so tién 540.040 dong.

- Ba Tr c6 trach nhiém thanh toan cho anh Vuong s6 tién 1.807.800 dong

- Ba Huyén c6 trach nhiém thanh toan cho anh Vwong sé tién 1.807.800
ddng

9. V& chi phi t tung:

Ba Hoang Thi H duoc tra lai 4.329.000 dong chi phi t6 tung.

Anh Hoang Viét V1 phai ndp sé tién chi phi t tung 1a 3.333.000 dong dé tra
cho ba Huyén.

Ba Hoéng Thi T va ba Hoang L¢& T1 lién déi nop s6 tién chi phi tb tung la
996.000 dong dé tra cho ba Huyén.

10. V& 4n phi:

Ba Huyén, anh Vuong, ba T1, ba V, ba Tr, chi Kiéu, ba Huong duogc mién
an phi.

Ba T phii nop 382.446.033 dong x 5% = 19.122.302 dong, ba T da ndp
300.000 dong tam tng an phi nén s6 ti€én con phai ndp 1a 18.822.302 dong.

Chi Nga phai ndp: 193.893.365 x 5% = 9.694.668 dong.

Chi Trang phai ndp 193.639.813ddong x 5% = 9.681.991ddng.

Truong hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Piéu 2 Luat
Thi hanh an déan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoéa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi
hanh an hoac bi cudng ché thi hanh an theo qui dinh tai cac diéu 6, 7 va 9 Luat Thi
hanh 4n dan su; thoi hiéu thi hanh an dugc thuc hién theo qui dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké T ngay tuyén an./.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Cao Bang; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén H;

- Chi cuc THADS huyén H;

- Céac bén duong su;

- Luu ho so vu an. ﬁ/ N

Ngon Ngoc Vién
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