TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO THUAN AN Poc 1ap - Tw do - Hanh phuc
TINH BINH DUONG

Ban 4n s6: 179/2025/LD-ST
Ngay: 31-3-2025
V/v tranh chap vé yéu cau tuyén
bb hop déng lao dong vo hi¢u
NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO THUAN AN, TINH BINH DUONG

- Thanh phan Hpi dong xét xir so thim gom cé:

Théam phan - Chii toa phién toa: Ba Nguyén Thi T6 Anh.

Cdc Hoi tham nhdan dan:

1. Ong L& Vin Cong - Nguyén Phé Chu tich phudng Lai Thiéu, thanh phd
Thuan An, tinh Binh Duong;

2. Ba Pham Thi Thu Yén— Nguyén Phé Truong Phong Lao dong —
Thuong binh va X2 ho1 thanh pho Thuan An.

- Thuw ky phién toa: Ba Doan Pham Thanh Trang, Thu ky Toa an nhan
dan thanh pho Thuan An, tinh Binh Duong.

- Dai dién Vién Kiém sdt nhdn din thanh phé Thudn An, tinh Binh
Duwong tham gia phién toa: Ba Nguyén Ngoc Hurong - Kiém sat vién.

Ngay 31 thang 3 nim 2025, tai tru s& Toa an nhan dan thanh pho Thuan
An, tinh Binh Du:orng xét Xt so tham cong khai vu an lao dong thu ly SO
30/2025/TLST-LD ngay 10 thang 02 niam 2025 vé viéc “Tranh chap vé yéu cau

tuyén bo hop dong lao dong v6 hidu” theo Quyét dinh dua vu an ra xét xu so
143/2025/QDXXST-LD ngay 17 thang 3 nam 20235, gitta cac duong su:

- Nguyén don: Ba Truong Thi Tuoti, sinh nam 1989; thuong tra: Thon
Pong Ang, xa Kim Long, huyén Tam Duong, tinh Vinh Phuc;

Ngueoi dai dién hop phap cua nguyén don: Ba Lam Thi Hanh, sinh ndm
1985; dia chi: 14/03 khu pho Binh Thuan 1, phu’(mg Thuan Giao, thanh phé
Thuan An, tinh Binh Du()’ng, la dai dién theo iy quyeén (van ban uy quyén ngay
16/12/2024). C6 yéu cau giai quyét vang mit.

- Bi don: Cong ty trach nhiém hittu han Midea Consumer Electric (Viét
Nam); dia chi: S6 40, duong s6 6, khu cong nghi¢p Viét Nam - Singgapore,
phuong An Phu, thanh pho Thuan An, tinh Binh Duong;

Nguoi dai dién hop phap cua bi don: Ba Dinh Thi Chuc Ly, sinh ndm
1990; dia chi: Khu pho Binh Pang, phuong Binh Hoa, thanh ph6 Thuan An, tinh

Binh Duong, la dai dién theo ity quyén (van ban uy quyén ngay 17/3/2025). C6
y€u cau giai quyet Vang mat.



- Nguroi co quyén loi, nghia vu lién quan:

1/ Bao hiém xi héi thanh ph6 Thuan An; tinh Binh Duwong; tru so: Khu
pho Binh Hoa, phuong Lai Thiéu, thanh pho Thuin An, tinh Binh Duong -
nguoi dai dién theo phap luat: Ong Phan Minh Hai - Giam ddc. C6 yéu cau giai
quyet Vang mat;

2/ Ba Tran Thi Sa Gon, sinh nim 1994; thuong tru: Ap Giéng Chua, thi
tran Tran D¢, huyén Tran D&, tinh Séc Tring; dia chi: 29/3S khu pho Binh Dang,
phuong Binh Hoa, thanh pho Thuin An, tinh Binh Dwong. C6 yéu cau giai
quyet Vang mat.

NOI DUNG VU AN:

- Theo don khoi kién dé ngay 13/12/2024, 101 khai trong qud trinh t6 tung,
nguoi dai dién hop phdp cua nguyén don la ba Lam Thi Hanh trinh bay:

Vao thang 7/2010 dén thang 6/2011, ba Tuoi lam viéc tai Cong ty TNHH
Apparel Far Eastern VN, dia chi: 46 Dai 16 tw do, KCN Vsip 1, Thuan An, tinh
Binh Duong va ¢6 tham gia bao hiém x3 hoi ma s6 7410232368. Do ¢6 nhu cau
ca nhan, ba Tuoi lién hé Bao hiém xa hoi ndp ho so xin rut s6 Bao hiem xa hoi
thi Bao hiém x3 hoi ra soat va phat hién ho so bao hiem x3 hoi cua nguyén don
bi trung lap thoi gian dong bao hiém xa héi. Ly do bi tring 1a do: Khoang thoi
gian thang 8/2010 dén thang 9/2011, ba Twoi cho ba Tran Thi Sa Gén muon
gidy chimg minh nhan din cta minh dé di lam tai Cong ty TNHH Midea
Consumer Electric (Viét Nam), dia chi: S6 40, duong s6 6, khu cong nghi¢p Vict
Nam - Singgapore, phuong An Phu, thanh phé Thuin An, tinh Binh Duong va
Cong ty c6 tham gia bao hiém cho ba Tuoi tai s6 bao hiém 7410251945 tir thang
8/2010 dén thang 9/2011. Do d6, ba Twoi bi trung thoi gian tham gia bao hiém
tir thang 8/2010 dén thang 6/2011. Nay ba Tuwoi nhan thay viéc ba Gon muon
giay chimg minh nhan dan va thong tin ctia ba dé giao két hop dong lao dong
véi Cong ty TNHH Midea Consumer Electric (Viét Nam) va tham gia bao hiém
xd hoi lao dong 1a hanh vi vi pham nguyén tac “trung thuc”, gian doi khi giao
két hop dong lao dong. Ba Truong Thi Tuoi yéu cau tuyén bo hop dong lao
dong giira ngudi lao dong Truong Thi Tuoi (do ba Tran Thi Sa Goén muon tén)
vo1 Cong ty TNHH Midea Consumer Electric (Viet Nam), thoi gian lam vigce ti
thang 8/2010 dén thang 9/2011 1a vo hiéu. Ba Tuoi khong yéu cau giai quyét vé
hau qua ciia hop dong lao dong v6 hiéu.

- Tai van ban trinh bay y kién ngay 17/3/2025, loi khai trong qua trinh t6
fung, nguoi dai dién hop phap cua bi don la ba Dinh Thi Chuc Ly trinh bay:

Nguoi lao dong tén Truong Thi Tuot, sinh ngay 05/4/1989 ¢6 chirng minh
nhan din so 186441513 va Cong ty TNHH Midea Consumer Electric (Viét
Nam) ¢6 xac lap quan hé lao dong tir thang 8/2010 dén thang 9/2011 thi két thic
quan hé lao dong, do thoi gian dd 1au nén nhiéu gidy to, tai liéu lién quan dén ho
so lao dOong cua nguo1 lao dong Truong Thi Twoi khong con Iuu trix, do d6 Cong
ty khong cung cap duoc. Qua trinh lam viée, Cong ty c6 tham gia bao hiém x4
hoi cho nguoi lao dong tén Truwong Thi Twoi tai Bao hiém xi hoi thanh pho
Thuin An. Viéc ky két hop dong lao dong voi nguoi lao dong tén Truong Thi
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Tuoi la hoan toan co that, nay nguyén don cho rang ba Goén la nguoi st dung
chimg minh nhéan dan cua ba dé ky két hop dong lao dong v4i Cong ty thi Cong
ty khong biét. Thuc té hai bén dd cham dit quan hé lao dong tir thang 9/2011.
Nay nguyén don khai kién yéu cau tuyén vo hiéu hop dong lao dong gitta nguoi
lao dong tén Truong Thi Twoi véi Cong ty TNHH Midea Consumer Electric
(Viet Nam) tur thang 8/2010 dén thang 9/2011 thi Cong ty dong ¥ va khong yéu
cau Toa an giai quyét hau qua cta hop dong vo hicu.

- Tai van ban ngay 17/3/2024, nguweoi dai dién hop phdp ciia Bdo hiém xa
hoi thanh pho Thudn An trinh bay:

Qua kiém tra d6i chiéu di liéu, Truong Thi Tuoi, sinh ngay 05/4/1989 co
chimg minh nhan dan s6 186441513, s cin cude cong dan 040189000155 tham
gia bao hiem xi hoi (BHXH), bao hiem y t¢ (BHYT), bao hiém that nghiép
(BHTN), bao hiém tai nan lao dong - bénh nghé nghi¢p (BHTNLD-BNN) voi
c4c ma s6 bao hiém x4 hoi sau:

Ma s6 Bao hiém xa hoi 7410251945 tir thang 8/2010 dén thang 9/2011 tai

Cong ty TNHH Midea Consumer Electric (Viét Nam), da chot so, ba Tuoi chua
hudng bao hiém xa hoi 1 lan va bao hiém that nghiép.

M s0 Béo hiem xa hoi 7410232368 tir thang 7/2010 dén thang 6/201 tai
Cong ty TNHH Apparel Far Eastern VN, ba Tuo1 chua huong bao hiém x3 hoi 1
lan, ¢4 huong bao hiem that nghiép.

Ngoai ra, ba Twoi con mi so bao hiém x3 hoi s6 7409191712 tai Cong ty
TNHH Giay Thong Dung va ma s6 bao hiém xa hdi 2611020583 tai Cong ty
TNHH Shinwon Ebenezer Viét Nam.

Vé hop dong lao dong, gidy to tuy than cia nguoi lao dong thi co quan
Bao hiém xa hoi khong hwu trit. Vé cac yéu cau khac cia nguyén don, bao hiém
xa hoi thanh ph6é Thuin An khong c6 ¥ kién gi, dé nghi Toa an xem xét giai
quyét theo quy dinh cua phap luat.

Tai ban tw khai ngay 17/3/2025 va loi khai trong qud trinh t6 tung, nguoi
co quyén loi, nghia vu lién quan ba Tran Thi Sa Gon trinh bay:

Do ¢6 nhu cau di lam nhung chua du tudi dé giao két hop dong lao dong
ba Huyén d3 muon gidy chimg minh nhan dan ctia ba Truong Thi Tuoi d¢ di
lam va giao két hop dong lao dong véi Cong ty TNHH Midea Consumer
Electric (Viét Nam), dia chi: S6 40, duong sd 6, khu cong nghiep Viet Nam -
Singgapore, phuong An Phi, thanh ph6 Thuan An, tinh Binh Dwong. Ba Géon
lam viéc tai Cong ty TNHH Midea Consumer Electric (Viét Nam) tu thang
8/2010 dén thang 9/2011. Nay ba Truong Thi Tuoi yéu cau Toa an tuyén hop
dong lao dong gilta nguoi lao déng tén Trwong Thi Tuoi va Cong ty TNHH
Midea Consumer Electric (Viét Nam) thoi gian tir thang 8/2010 dén thang
9/2011 vo6 hiéu thi ba dong ¥.

Pai dién Vién Kiém sat phat biéu y kién:
- Vé thu tuc t6 tung: Tham phan, Thu ky phién toa va duong su d3 chap

hanh theo dung quy dinh cua phap luat
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- Vé ndi dung vu an: Xét thay, yéu cau cua nguyen don la c6 cin ct, dé
nghi Hoi dong xét xtr xem xét chap nhan yéu cau cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chirng cir co trong ho so vu an da duogc
xem X€t tai phién toa, y ki€én cua dai dién Vién Kiém sat tai phién toa, Toa an
nhan dinh:

[1] V& t0 tung:

[1.1] Vé su vang mit cta cac duong su: Nguyén don, ngudi dai dién hop
phap cua bi don, nguoi co6 quyen loi, nghia vu lién quan ba Tran Thi Sa Gén va
nguot dai dién hop phap cta nguot co quyen loi nghia vu lién quan Bao hiem x3
hoi thanh phé Thuin An c6 don yéu cau giai quyét Vang mat. Can cir vao cac
Pieu 227, 228 Bo luat To tung dan sy nam 2015, Toa an xét xu Vang mat cac
duong su.

[1.2] Vé quan hé tranh chap va tham quyén giai quyét: Nguyén don khéi
kién bi don la Cong ty TNHH Midea Consumer Electric (Viét Nam), dia chi: SO
40, duong so6 6, khu cong nghiép Viét Nam - Singgapore, phudng An Phu, thanh
pho Thuin An, tinh Binh Duong yéu cau Toa an tuyén bd hop dong lao dong vo
hiéu. Cin cr khoan 5 Diéu 32, diém ¢ khoan 1 Diéu 35, diém a khoan 1 Diéu 39 va
khoan 3 Diéu 68 B6 luat T6 tung dan su nim 2015; Diéu 50 B6 luat Lao dong nim
2019 x4c dinh quan hé phap luat “tranh chap vé yéu cau tuyén bd hop dong lao
dong vo hidu” va thudc tham quyén giai quyét cua Toa an nhan dan thanh pho
Thuan An.

[1.3] Bi don trinh bay hop dong lao dong gitta Cong ty TNHH Midea
Consumer Electric (Viét Nam) va nguoi lao dong tén Truong Thi Tuoi d3 cham
dit tir ndm 2011. Cin ¢ khoan 3 Piéu 190 Bo luat lao dong 2019 quy dinh “
Thoi hiéu yéu cau Toa én gidi quyét tranh chdp lao dong cd nhan la 01 ndm ké
fr ngdy phat hién ra hanh vi ma bén tranh chcfi}? cho rdang quyén va loi ich hop
phap cua minh bi vi pham”. Tuy nhién, nguyen don, b1 don, nguo1 co quyén lot,
nghia vy lién quan trong vy an khong c6 yCu cau xac dinh thot hicu dé giai quyet
vu an. Do do Toa 4n van tién hanh thu 1y, giai quyét yéu cau cia nguyén don vé
viéc yéu cau tuyén hop dong lao dong v6 hiéu.

[2] Ve ndi dung vu an: Can cu vao cac tai liéu chirng cur co trong ho so vu
an va lo1 thwra nhan cua cac duong sy co can cu dé xac dinh: Nguoi lao dong tén
Trwong Thi Twoi, sinh ngay 05/4/1989 ¢6 chiing minh nhan dan s6 186441513,
s6 can cude cong dan 040189000155, qua trinh tham gia bao hiém xa hoi co cac
ma bao hiém x3 hoi nhu sau:

M3 s6 Bao hiém xa hoi 7410251945 tir thang 8/2010 dén thang 9/2011 tai
Cong ty TNHH Midea Consumer Electric (Viét Nam).

M3 s6 Bao hiém xa hoi 7410232368 tir thang 7/2010 dén thang 6/2011 tai
Cong ty TNHH Apparel Far Eastern VN.



Ngoai ra, ba Tuoi con mi so bao hiém x3d hoi s6 7409191712 tai Cong ty
TNHH Giay Thong Dung va ma so bao hiém xa hoi 2611020583 tai Cong ty
TNHH Shinwon Ebenezer Viét Nam.

Qua trinh t0 tung ba Tuoi xac dinh thoi gian tir thang 8/2010 dén thang
9/2011 ban than ba Tuoi khong ky hop dong lao dong va khong lam viéc cho
Cong ty TNHH Midea Consumer Electric (Viét Nam) ma thoi gian nay do ba
Tran Thi Sa Goén truc tiép ky hop dong va vao lam viéc véi Cong ty TNHH
Midea Consumer Electric (Viet Nam) nhung dudi tén cua ba Truwong Thi Tuwoi.
Trong thoi gian 7/2010 dén thang 6/2011, ba Twoi ky hop dong lao dong va lam
viec ta1 Cong ty TNHH Apparel Far Eastern VN. Ba Gon cling thtira nhan trong
thoi gian tir thang 8/2010 dén thang 9/2011 nguoi thue té ky hop dong va lam
viec tai Cong ty TNHH Midea Consumer Electric (Viét Nam) la Tran Thi Sa
Go6n do ba muon giay chirng minh nhan dan va thong tin ca nhan ciia ba Truong
Thi Twoi dé ky hop dong lao dong v6i Cong ty TNHH Midea Consumer Electric
(Viét Nam).

Nhu vy, ¢6 can et d¢ xdc dinh trong thoi gian tir thang 8/2010 dén thang
9/2011, nguoi truc tiep ky hop dong lao dong va vao lam viéc tai Cong ty
TNHH Midea Consumer Electric (Viét Nam) la ba Tran Thi Ga Gén, khong phai
la ba Truong Thi Twoi. Viéc ba Gon stt dung chirng minh nhan dan, thong tin
ctia ba Tuoi dé giao két hop dong lao dong vo1 Cong ty TNHH Midea Consumer
Electric (Viet Nam) da vi pham nguyén tac tu nguyén, binh dang, hop tac, ton
trong quyen va lo1 ich hop phap cua nhau khi xac 1ap quan hé lao dong theo quy
dinh tai Piéu 9 B luat Lao dong nam 1994. Do do6 viéc ba Truong Thi Tuwo1 yéu
cau tuyén hop dong lao dong gitta nguoi lao dong Truwong Thi Twoi giao két véi
Cong ty TNHH Midea Consumer Electric (Viét Nam) vo hi¢u la co can ct theo
quy dinh tai 127 va Diéu 132 B6 luat Dan sy nam 2005.

[3] Vé hau qua phap ly cua giao dich dan su vo hiéu: Nguyén don ch1 yeu
cau Toa an tuyén bo hop dong lao dong vo hi¢u, ngoai ra khong ycu cau giai
quyét hau qua cua hop dong v6 hiéu, ngudi co quyen lo1, nghia vu lién quan
khong co yeu cau gl trong vu an. Toa an giai thich vé hau qua cua hop dong vo
hiéu va quyén yéu cau nhung cac duwong sw khong yéu cau giai quyét vé hau qua
ciia hop dong vo hiéu. Pay 1a quyén quyét dinh va tuy dinh doat clia dwong s
thco quy dinh tai Piéu 5 B luat T6 tung dan su, do do6 Toa an khong xem x¢t
giai quyét vé hau qua cia hop dong vo hiéu. Sau khi Quyét dinh cua Toa an co
hiéu huc phap luat, nguoi lao dong c6 quyen lién hé co quan Bao hiém xi hoi dé
duoc giai quyet cac ché do bao hiém x4 hoi theo quy dinh.

[4] Y kién cua dai dién Vién Kiém sat tai phién toa 13 pht hop nén chip
nhan.

[5] T nhitng phan tich trén, c6 cin cit chap nhan yéu cau khai kién cua
nguyen don.

[6] An phi lao dong so tham: Nguyén don tw nguyén chiu toan bd 4n phi
nén HO1 dong xét xir ghi nhan.

Vi cac [é trén,



QUYET PINH:

Cin ctt cac Diéu 5, 32, 35, 39, 147, 228, 229, 271 va DPiéu 273 Bo luat To
tung dan su;

Cin ¢t Piéu 127 va Piéu 132 B6 luit Dan sy nim 2005:

Cin ctt Picu 9 B6 luat Lao dong nim 1994; Picu 50 va Diéu 190 Bo luat
Lao dong nam 2019;

Cian ctr Picu 26 Nghl quyét so 326/2016/UBTVQH 14 ngay 30/12/2016
ctia Uy Ban thuong vu Quoc hoi quy dinh vé an phi, 1 phi Toa an.

1. Chap nhan yéu cau khai kién cua nguyén don ba Truwong Thi Twoi vé
vigc tranh chap vé yéu cau tuyén bo hop dong lao dong vo hi¢u doi vo1 Cong ty
TNHH Midea Consumer Electric (Viét Nam).

Tuyén b6 hop dong lao dong giira nguoi lao dong tén Truong Thi Tuoi va
Cong ty TNHH Midea Consumer Electric (Viét Nam) (thoi gian lam viéc tir
thang 8/2010 dén thang 9/2011) 1a vo hicu.

2. Vé hau qua cua hop dong vo hiéu:

Co quan Bao hiém xa hoi c6 tham quyén thwe hién cac ché do bao hiém
xa ho1 do1 voi cac duong su theo quy dinh phap luat.

3. An phi lao dong so thim: Ba Truong Thi Tuoi tu nguyén chiu 300.000
(ba trim nghin) dong an phi lao dong so tham, khau trir toan bd vao tam tng an
phi da ndp theo Bién lai thu tam tng an phi, 1& phi Toa an s6 0009681 ngay
15/01/2025 ta1 Chi cuc Thi hanh an dan su thanh phé Thuan An.

4. Nguyén don, bi don, nguoi c¢6 quyén loi, nghia vu lién quan c6 quyén
khang cdo ban an trong thoi han 15 ngay k€ tir ngay nhan dugc ban an hoac ké
tir ngay ban an dugc ni¢m y¢t theo quy dinh cua phap luat.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguo1 duogc thi hanh an dan sw, nguoi phai thi hanh an dan su co
quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cic Dicu 6, 7a va 9 Luat thi
hanh an dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh Binh Duong; Tham phan - Chu toa phi¢n toa

- VKSND thanh phé Thuan An;

- Chi cuc THADS thanh phé Thuan An;

- Bao hiém xi hoi thanh phé Thuan An;

- Cac duong su;

- Luu lwu hd so vu an.

Nguyén Thi T6 Anh






