TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CAI BE Doc 1ap - Tw do - Hanh phic

TINH TIEN GIANG

Bén 4n s6: 103/2025/DS-ST

Ngay 09/5/2025
V/v tranh chdp hop dong gia cong

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAI BE, TINH TIEN GIANG

Thanh phan Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ba Pang Thi Thao Lan
Cdc Héi tham nhéan dan: Ong Pham Trung Thanh

Ong Quach Trung Son

Thu ky phién toa: Ba Lé Thi Kim Ngoc - Thu ky Toa an nhan dan huyén
C, tinh T.

Dai di¢n Vign kiém sdt nhin dan huyén C, tinh T tham gia phién toa:
Ong Tran Van Quoc - Kiém sat vién.

Trong ngay 09 thang 5 nam 2025, tai try s6 Toa an nhan dan huyén Cai Be
X€t XU s tham cong khai vu an thu 1y s6 703/2024/TLST-DS ngay 18 thang 12 nam
2024, vé viéc “Tranh chap hop dong gia cong”, theo Quyét dinh dua vu an ra xét
Xt s 82/2025/QDXXST-DS ngay 27/3/2025 va Quyét dinh hodn phién toa sb
64"/2025/QDST-DS ngay 24/4/2025 giita cac dwong su:

Nguyén don: Chi Bui Thi Kim C, sinh nim 1976 (xin vang mit).
Noi cu tra: Ap My Thuan, x3 M, huyén C, tinh T.
Bi don: Chj Lé Thi U, sinh ndm 1980 (Xin vang mit).

Anh Huynh Vin N, sinh ndm 1972 (Xin ving mit).
Noi cu tra: Ap My Chanh B, xd M, huyén C, tinh T.

NOI DUNG VU AN:

Tai don khoi kién ngay 29/11/2024, qud trinh gidi quyét vu dn nguyén don
chi Bui Thi Kim C trinh bay: Nam 2022 chi ¢6 nhan may gia cong tai xach cho
anh Huynh Van N va chi Lé Thi U, dén thang 12/2023 thi ngung, hién tai anh N,
chi U con no chi cac khoan tién c6ng nhu sau:

Thang 8/2023 ng 40.653.000 dong.
Théang 12/2023 ng 23.686.000 dong.
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Chi C nhiéu lan yéu cau tra no nhung anh N, chi U khong tra ma kéo dai
cho dén nay. Do do, chi yéu cau anh N, chj U tra 64.339.000 dong va lai cham
tra 1,66%/thang, tinh tir thang 12/2023 dén ngay 29/11/2024 (ngay ndp don khai
kién) la 11 thang: 64.339.000 dong x 1,66%/thang x 11 thang = 11.323.664
dong.

Bi don anh N, chi U da dugc Toa an triéu tap hop 1é nhung c6 don xin
vang mit. Tai ban tu khai ngay 17/3/2025 anh N, chi U thira nhan chi Ccé ky
hop dong gia cong may tai xach cho vo chdng anh chi, thang 12/2023 anh chij va
chi Cda tong két s6 theo d6 anh chi con ng chi Ctién cong 1a 64.339.000 dong
Do cong ty noi anh chi nhan san pham vé may gia cong khong thanh toan tién
hang, 1am cho kinh té ctia anh chi 1m vao hoan canh khé khan, mat kha ning
thanh toan nén chi C c6 dong v cho anh chi tra dan sd no nay. Do do, anh chi
dong ¥ tra sb tién 64.339.000 déng nhung xin tra dan mdi thang 5.000.000 dong
va khong dong v tra tién 13i cham tra 1a 11.323.664 dong.

Pai dién Vién kiém sat nhan danhuyén C, tinh T phat biéu vé trinh tu, th
tuc t6 tung trong qua trinh thy ly, giai quyét va x¢t xur, quan h¢ phap luét tranh
chap, tham quyén va thoi han xét xir, ngudi tién hanh t6 tung va nguoi tham
gia tb tung tuan theo dung quy dinh cua B luét t6 tung dan su. Phat biéu quan
diém ve viée giai quyét vu an, dé nghi Hoi dong xét xir chip nhan mot phan
yéu cau ctiia nguyén don, budc anh N, chi U tra cho chi C64.339.000 dong va
tién 13i cham tra 12 5.874.000 dong, khong chap nhan sb tién 13i 5.449.664 dong
do chi Cyéu cau vuot qua quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac chimg ct, tai liéu co trong ho so di dugc tham tra
tai phién toa Hoi1 dong xét xur nhan dinh:

[1] V& thu tuc t6 tung: Chi C yéu cau anh N, chi U tra 64.339.000 dong
tién may gia cong tai xach va tién 1di cham tra 11.323.664 dong nén ddy 1a quan
hé phap luat “Tranh chap hop dong gia cong” theo quy dinh tai Piéu 542 ciia Bo
luat dan sy. Do bi don c¢6 ho khau thuong tra tai huyén C, tinh T, nén thudc
tham quyén giai quyet cia Toa an nhén danhuyén C, tinh T theo quy dinh tai
diém a khoan 1 Diéu 35 va diém a khoan 1 Piéu 39 ctia B luat t6 tung déan su.

Nguyén don va bi don c6 don xin xét xu vang mit nén Hoi dong xét xur
quyet dinh xtr Vang mat cac duong sy theo quy dinh tai khoan 2 Piéu 227, khoan
1 Diéu 228, Biéu 238 cta Bo luit t6 tung dan su.

[2] V& noi dung vu an: Nam 2022 chi Cc6 nhén may gia cong tii xach cho
anh N va chi U dén thang 12/2023 thi ngung, hién tai anh N, chi U con ng chi
C64.339.000 ddng tién cong. Xét thiy, ban tu khai ngay 17/3/2025 anh N, chi U
thtra nhan chi Cc6 ky hop dong gia cong may tai xach cho vo chdng anh chi,
dén thang 12/2023 tong két so va xdc dinh anh N, chi U con ng chi C
64.339.000 dong cho dén nay van chua tra, nay anh chi yéu cau duoc tra dan
mdi thang 5.000.000 dong 1a cb tinh kéo dai thoi gian tra no lam anh huong dén
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quyén loi hop phép ctia chi Chi. Do d6, chi C yéu cau anh N, chj U tra s0 tién
64.339.000 dong 1a c6 co sé.

[3] Chi C va anh N, chi U xé4c dinh thang 12/2023 hai bén tong két s va
xac dinh sd tién anh N, chi U con no 1a 64.339.000 déng nén chi Cyéu cau tinh
1ai cham tra trén s tién nay tir thang 12/2023 dén ngay 29/11/2024 (ngay ndp
don khoi kién) 1a ¢6 can ctr. Tuy nhién, chi Cyéu cau tinh 13i 1,66%/thang la
vuot qua muec lai suat quy dinh tai khoan 2 Piéu 357 Bo luat dan sy, vi anh N,
chi U va chi Ckhong c6 thoa thudn 13i phat sinh do cham tra tién nén 13i cham
tra chi dugc tinh 0,38%/thang (tirc 10%/nam). Do do, tién 1di anh N, chi U c6
nghia vu phai tra cho chi Cla 5.874.000 ddng (64.339.000 dong x 0,83%/thang
x 11 thang = 5.874.000 dong).

[4] An phi: Anh N, chi U, chi Cphdi chiu 4n phi dén sy so tham theo quy
dinh khoan Diéu 147 cua B¢ luat to tung dan sy, Diéu 26 Nghi Quyét s6
326/2016/UBTVQH14, ngay 30/12/2016 quy dinh vé mtrc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

[5]‘Quyén khang cao: Cac duong sy dugce quyén khang cdo theo qui dinh
tai cac dieu 271 va 273 cuia B9 luat t6 tung dan su.

Y kién cua dai dién Vién kiém sat phu hop véi quan diém cua Hoi dong
xét xur nén dugc chap nhan.

Vi cac € trén,

QUYET PINH:

Cin cir cac Dicu 147, khoan 2 Diéu 227, khoan 1 Dicu 228, biéu 238, 271

va 273 cua B0 luat to tung dan su;

Can ct cac khoan 2 Diéu 357, céc diéu 468, 542, 544, 546, 547, 552 clia

B0 luat dan su;

Cian clr khoan 2 Piéu 26 Nghi Quyét s6 326/2016/UBTVQH14, ngay
30/12/2016 quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an.

Xu:

1. Chap nhan mot phan yéu cau khéi kién ctia chi Bui Thi Kim C.

BuQc aph Huynh Van N va chi Lé Ihi U c6 nghia vu tra cho chi Bui Thi
Kim C s0 tien 64.339.000d (Sau muoi bon tri¢u, ba tram ba muoi chin nghin
dong) va 5.874.000d (Nam tri€u, tdm tram bay muoi bon nghin dong) tién 1ai
cham tra.

Ké tir ngay chi Bui Thi Kim C c6 don yéu cau thi hanh 4n, néu anh
Huynh Van N va chi Lé Thi U cham thi hanh thi hang thang con phai chiu
thém khoan 1ai tinh theo mirc 1ai suat do phép ludt quy dinh tai khoan 2 Diéu
468 cua B0 luat dan su tuong ing voi so tién va thoi gian cham thi hanh an.



3. Khong chap nhan yéu cu ciia chi Bui Thi Kim C vé viéc yéu cau anh
anh Huynh Van N va chi Lé Thi U tra 5.449.664d (Nam triéu, bon tram bon
muoi chin nghin, sau tram sau muoi bon dong) tién 1ai cham tra.

4. An phi: Anh Huynh Vian N va chj Lé Thi U phai chiu 3.510.650d (Ba
triéu, nam tram muoi nghin, sau tram nam muoi dong) an phi dan sy so tham.

Chij Bui Thi Kim C phai chiu 272.483d (Hai trim bay muoi hai nghin, bén
trim tAm muoi ba ddng) &4n phi dan sy so tham. Pugc khéu trir sd tién
1.608.500d (Mot tri¢u, sau tram 1¢ tdm nghin, nam tram déng) tam Ung an phi
d3 déng theo bién lai thu tam Gng an phi, 1¢ phi Toa an s 0016308 ngay 18
thang 12 nam 2024, ctia Ccuc thi hanh an dan syhuyén C, tinh T nén chi Bui
Thi Kim C dugc nhén lai 1.336.000d (Mot tri¢u, ba tram ba muoi sdu nghin
dong).

5. Quyén khang cdo: Cac duong su c¢6 quyén khang céo ban an trong han
15 ngay ké tir ngay ho nhan dugc ban an hoac ban an dugc ni€m yeét.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan sy, thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Noinhgn: ~ TM. HOI PONG XET XU
- TAND tinhTién Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cai Be;

- CCTHADS Cai Be;
- Cac duong su;
- Luu ho so, an van

Piing Thi Thio Lan



TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
H}JYEN CAI BE Poc lap - Tw do - Hanh phuc
TINH TIEN GIANG

BIEN BAN NGHI AN
Vao hoi .... gio .... phit, ngay 09 thang 5 nam 2025.
Tai: Tru s& Toa an nhan danhuyén C, tinh T.
- Thanh phén Hpi dong xét xir so thdm gom co:
- Tham phdn - Chii toa phién toa: Ba Dang Thi Thao Lan
Cdc Hoi tham nhéan dan: Ong Pham Trung Thanh
Ong Quach Trung Son

Tién hanh nghi én vu an dén su thy ly s6 703/2024/TLST-DS ngay 18 thang
12 nam 2024, v¢ viéc “Tranh chap hop dong gia cong”, gitra cac duong su:

Nguyén don: Chi Bui Thi Kim C, sinh nam 1976.
Noi cu tra: Ap My Thuan, x3 M, huyén C, tinh T.
Bi don: Chi Lé Thi U, sinh nam 1980.
Anh Huynh Van N, sinh nam 1972.
Noi cu trii: Ap My Chanh B, x3 M, huyén C, tinh T.
Can cir vao tai liéu, chung cuw da dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa, cac quy dinh cua phap luat.
HOI PONG XET XU THAO LUAN, BIEU QUYET, QUYET PINH CAC
VAN DE CUA VU AN NHU SAU

Cin cir cAc Dicu 147, khoan 2 Diéu 227, khoan 1 Dicu 228, biéu 238, 271
va 273 cua B0 luat t0 tung dan su;



Cin clr cac khoan 2 Diéu 357, cac diéu 468, 542, 544, 546, 547, 552 cla
B0 luat dan su;

Cian clr khoan 2 Diéu 26 Nghi Quyét s6 326/2016/UBTVQH14, ngay
30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an.

Théng nhat 3/3 (100%).

Xu:
1. Chap nhan mot phan yéu cau khoi kién ctia chi Bui Thi Kim C.

Budc anh Huynh Van N va chi Lé Thi U ¢6 nghia vu tra cho chi Bui Thi
Kim C s6 tién 64.339.000d (Sau muoi bon triéu, ba trdm ba muoi chin nghin
d6ng) va 5.874.000d (Nam triéu, tdm trim bay muoi bén nghin dong) tién 1ai
cham tra.

Ké tir ngay chi Bui Thi Kim C c¢6 don yéu cau thi hanh 4n, néu anh
Huynh Van N va chi Lé Thi U cham thi hanh thi hang thang con phai chiu
thém khoan lai tinh theo murc 1ai suat do phap luat quy dinh tai khoan 2 Diéu
468 cua B9 luat dan sy tuong img véi so tién va thoi gian chdm thi hanh an.

Théng nhat 3/3 (100%).

3. Khong chap nhan yéu cau cta chi Bui Thi Kim C vé viéc yéu cau anh
anh Huynh Van N va chi Lé Thi U tra 5.4}49.6646 (Nam tri€u, bon tram bon
muoi chin nghin, sdu tram sdu muoi bon dong) tién 1ai cham tra.

Théng nhat 3/3 (100%).

4. An phi: Anh Huynh Vin N va chj Lé Thi U phai chiju 3.510.650d (Ba
triéu, nam tram muoi nghin, sau tram nam muwoi dong) an phi dan sy so tham.

Chi Bui Thi Kim C phai chiu 272.483d (Hai trim bay muoi hai nghin, bén
trim tim muoi ba ddng) 4n phi dan su so tham. Puoc khiu trir sd tién
1.608.500d (Mot triéu, sau trim 1é tam nghin, nim trim dong) tam Gmg 4n phi
da dong theo bién lai thu tam ung an phi, 1& phi Toa an s6 0016308 ngay 18
thang 12 nam 2024, ctia Ccuc thi hanh an dan syhuyén C, tinh T nén chi Bui
Thi Kim C dugc nhén lai 1.336.000d (M§t tri¢u, ba tram ba muoi sau nghin
dong).

Théng nhat 3/3 (100%).

5. Quyén khang cdo: Cac duong su c6 quyén khang céo ban an trong han
15 ngay ké tir ngdy ho nhan dugc ban 4n hodc ban an duoc niém yét.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n
hoac bi cudng ché thi hanh 4n theo quy dinh tai céac Diéu 6, 7 va 9 Luat thi hanh
an dan sy, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
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thi hanh 4n dén su.
Théng nhét 3/3 (100%).
Nghi an két thuc vao hoi .... gio .... phat, ngay 09 thang 5 nam 2025.

Bién ban nghi an da duoc doc lai cho tat ca thanh vién Hoi dé)ng xét xu
cung nghe va ky tén duoi day.

THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA



