TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LONG PAT Doc lap - Tw do - Hanh phic

TINH BA RIA-VUNG TAU

Ban an sb: 42/2025/DS-ST

Ngay: 22-5-2025. ‘

V¢ viéc tranh chap hop dong mua

ban tai san va vay tai san.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LONG DAT, TINH BA RIA-VUNG TAU

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Vin Duy.

Cdc Hoi tham nhan dan:

1. Ong Nguyén Vin Ha.

2. Ong Nguyén Vin Hung.

- Thw ky phién toa: Ba Nguyén Thi Huong — Thu ky Toéa 4n nhan dan
huyén Long Dat, tinh Ba Ria — Viing Tau.

- Pgi di¢n Vién kiém sdt nhin dian huyén Long Pdt tham gia phién toa:
Ong Nguyén Tung Lam — Ki€m sat vién.

Ngay 22 thang 5 nam 2025, tai Try s¢ Toa an nhan dan huyén Long Pat xét
XU so tham cong khai vy an dan sy thy Iy s6 163/2024/TLST-DS ngay 12 thang
6 nam 2024 vé viéc “Tranh chdp hop dong mua ban tdi san va vay tdi san”’ theo
Quy¢t dinh dua vy an ra xét xir s6 48/2025/QDXXST-DS ngay 10 thang 4 nam
2025 va Quyét dinh hoan phién toa s6 35/2025/QDST-DS ngay 29 thang 4 ndm
2025, gitra cac duong su:

Nguyén don: Ba Tran Thi P, sinh ndam 1970.

Pia chi: T6 F, 4p H, x4 P, huyén L, tinh Ba Ria - Viing Tau. “C6 mat”.

Bi don: Ong Nguyén Quéc T, sinh nim 1978 va ba Tran Thi B, sinh nim
1976.

Cung dia chi: T0 E, ap M, xa L, huyén D (N 1a khu pho M, thi tran P,
huyén L), tinh Ba Ria - Viing Tau. “Ong T va ba B vang mat”

NOI DUNG VU AN:

Trong don khoi ki¢n; ban tu khai; trong qud trinh tham gia 10 tung va tai
phién toa nguyén don ba Tran Thi P trinh bay:

Tir mbi quan hé quen biét nén tr nam 2019 ba Tran Thi P ban cam chin
nuodi vit cho vo chong 6ng Nguyén Quoc T va ba Tran Thi B. Viéc mua ban cam
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giita hai bén theo hinh thirc gbi dau, nhiéu 1an, dén khoang nam 2021 thi hai bén
ngung giao dich mua ban do vo chong 6ng T, ba B no tién mua cam nhung
khong tra. Tinh dén nay vo chong 6ng T va ba B con ng ba Phude tong sb tién 1a
558.450.000 dong. Ba Phudc da nhiéu lan doi tién ng nhung o6ng T va ba B
khong tra, vi vay ba Phudc khoi kién yéu cau Toa an budc ong T va ba B tra cho
ba Phudc tong sb tién no mua cam 1a 558.450.000 dong (Ndm trim nim muoi
tam triéu bon trim nim muoi nghin dong).

Bi don éng Nguyén Quédc T va ba Tran Thi B vang mdt, khéng tham gia t6
tung trong qua trinh Toa an giai quyét vu an.

Trong qué trinh giai quyét vu an, Toa 4n d3 tong dat hop 1é Thong bao thu
Iy vu 4n s0 163/2024/TLST-DS ngay 12 thang 6 ndm 2024 va céc van ban to
tung kem theo gidy triéu ong T, ba B dén Toa an 1am viéc nhung 6ng T va ba B
déu Vang mat khong ¢6 1y do, dong thoi khong €06 van ban gui cho Toa an néuy
kién vé& ndi dung vu an ciing nhu ddi voi yéu cau khoi kién cia nguyén don. Vi
vay, Toa an can ctr cac tai liu, chung ctr ¢o tai hd so vu an giai quyét vu an theo
quy dinh cua phap luat.

Phdt biéu ciia Kiém sdt vién:

Vé t6 tung: Viéc tuan theo phéap luat t6 tung ctia Tham phéan, Hoi dong xét
xtr, Thu ky trong qua trinh giai quyét vu an dung trinh ty, thi tyc t6 tung theo
quy dinh cua B luat tb tung dan su.

Déi véi cac duong su: Nguyén don di chip hanh ding quyén va nghia vu
cua minh theo quy dinh cta phap luat. Cac bi don khong tham gia t6 ‘tung trong
qua trinh Toa an giai quyét vu an ciing nhu tai cac phién toa so tham 1a chua
chap hanh phép luét.

Vé ndi dung: Can ctr cac tai liéu, chimg c&t ¢6 trong hd so vu an va trinh
bay cua duong su tai phién toa, dé nghi Hoi dong xét xUr cin ¢t cac Piéu 357,
Diéu 430, Diéu 433, Diéu 440, Diéu 406, Bleu 468 va Bleu 469 Bo luat dan su
budc 6ng T va ba B tra cho ba Phudc s6 tién ng mua cam, tién ng vay va tién 13i
theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong ho so vu an duogc thim tra tai phién
toa va can cu vao két qua tranh tung tai phién toa, y ki€n phat biéu cua Kiém sat
vién, Toa an nhan dan huyén Long Dat nhan dinh:

[1]. Vé 6 tung.

Vé tham quyén: Bi don c6 noi cu trd tai thi tran P, huyén L, tinh Ba Ria —
Viing nén thudc thdm quyén giai quyét cia Toa an nhan dan huyén Long Dat,
tinh Ba Ria — Viing Tau theo quy dinh tai Diéu 35 va Diéu 39 ctua Bo luat to
tung dan su.

Vé quan hé tranh chdp: Tai don khéi kién nguyén don yéu cau bi don tra
tién ng mua cam chan nudi nén Toa an da xac dinh 1a vu &n “Tranh chap hop
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déng mua ban tai san”. Tuy nhién, sau khi xem xét chung cir nguyén don giao
nop thé hién co6 sd tién vay nguyén don da cong vao tong so tién no dé yéu cau,
do d6 can xé4c dinh lai quan hé tranh chip cua vu 4an 1a “Tranh chip hop dong
mua ban tai san va vay tai san” theo quy dinh tai khoan 3 Diéu 26 B luat t6
tung dan su.

Vé sw vang mdt ciia dwong sw: Bi don 6ng Nguyén Qudc T va ba Tran Thi
B d3 dugc Toa an triéu tip hop 16 dé tham gia cac phién toa so thAm ngay
29/4/2025 va ngay 22/5/2025, nhung 6ng T va ba B déu vang mit khong co ly
do. Can ctr Didu 227 Bo luat td tung dan sy xét xir vang mat 6ng T va ba B theo
quy dinh.

[2]. Xét viéc nguyén don yéu cau cdc bi don trd tién no.
[2.1]. Xdc dinh sé tién no.

Can cu so ghi chep viéc ban cam dugc ghi trong quyen vo ké 6 ly do
nguyén don giao ndp thé hién tong sb tién no tai trang cudi _cung do nguyén don
tur ghi chep 1a 558.450.000 ddng. Nhung, sau khi ra soat sd tlen do nguyén don
ghi trong quyen 5O nay thé hién nguyén don da cong thém tién 14i va ~cong 5O
tién vay vao tong no gdc, ngoai ra con trir sai s6 tién bi don da tra, cu thé:

o f §o tién 13i ba Phudce tu 9Qng vao sd no goc 14 14n, mdi 1an 5.000.000
dong, tong cong 1a 70.000.000 dong;

+ Trir sai s6 ti‘én bi don di tra (BL 60) lam ting thém sd tién no ciia bi don
thém 10.000.000 dong (284.336.000d — 25.000.000d = 269.336.0004);

+ Trong tong s tién ba Phude yéu cau ¢ 20.000.000 dong tién vay (BL
54).

Vi vay, can xac dinh lai s6 tién ng nhu sau:

~ Tién ng mua ban cam: 558.451.000 dong - 100.000.000 dong (70.000.000d
tién 1ai cong thém + 20.000.000d tién vay + 10.000.000d tién trir sai) =
458.450.000 dong.

‘ Xz’}c dinh téng s6 tién no: ‘458.450.000 déng tién ng mua cam + 20.000.000
dong tién vay = 478.450.000 dong.

Trong qua trinh Toa an giai quyét vu an ong T va ba B khong dén Toa an
tham gia td tung dé trinh bay y kién cling nhu cung cip tai liéu, ching cur ching
minh minh khong mua cam cua ba Phudc, khong vay tién ba Phudc hodc khong
ng tién ctia ba Phudc 1a da tu tir bé quyén ching minh ctia minh nén phai chiu
hau qua cua viéc khong ching minh dugc theo quy dinh tai biéu 91 Bo luat t6
tung dan sy nam 2015.

Can cu dang ky két hén s s6 37/2007, ngay 15/10/2007 cua Uy ban nhan
dan xa L (Nay la thi trdn P), huyén L xéc dinh 6 ong Nguyén Quédc T va ba Tran
Thi B 13 vo chong nén phai c6 nghia vu chung dbi voi cac khoan no phat sinh
trong thoi ky hon nhan, vi vy budc 6ng T va ba B c¢6 nghia tra cho ba Phudc sb
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tién ng mua cam va tién no vay chua tra, tong cong 478.450.000 dong 1a phu
hop.
[2.1]. Vé ldi suat.

Tai don khai kién nguyén don ba Phudc khong yéu cau 13i suét, tuy nhién
tai muc [2.1] cia Ban an d xac dinh trong tong s6 tién ba Phudc yéu cau co
70.000.000 dong 1a tién 13i, vi viy x4c dinh ba Phudc c6 yéu cau lai suit d6i voi
bi don. Nhung, viéc ba Phudc yéu cau i suat nhu trén 1a chua phu hop nén can
xéc dinh lai mirc 13i suét va thoi gian tinh 13i theo quy dinh cua phap luat.

Xét thiy viéc mua ban cam giita cac bén thuong xuyén, khong co hop
ddng, khong rd thoi gian két thuc va viéc vay tién khong co hop dong, khong
x4c dinh thoi han nén x4c dinh thoi diém bi don vi pham 13 ngay nguyén don
lam don khoi kién (Ngay 28/5/2024) 1a thoi diém bat dau tinh 14i suat cho
nguyén don.

Can cu bicu 357 Bo luat dan su 1ai suat trén tong so tién b1 don c6 nghia
vu tra nhu sau:

478.450.000 dong x 10%/mam x 11 thang 24 ngay = 47.058.000 dong.
S tién 1ai bi don c6 nghia vu tra cho nguyén don 1a 47.058.000 dong.

[3]. Can ctr Diéu 357, Diéu 430, Diéu 433, Diéu 434, Diéu 440, biéu 463,
Piéu 466, khoan 2 Piéu 468 va Piéu 469 Bo luat dan su 2015; Diéu 3, Piéu 27
va Piéu 30 Luat hon nhan va gia dinh nim 2014 chap nhan mot phan yéu cau
khoi kién ctia nguyén don ba Tran Thi Phudc B1 bi don 6ng Nguyén Quédc T va
ba Tran Thi B ¢6 nghia vu tra cho ba Tran Thi P tong sd tién no 13 525.508.000
ddng, trong d6 no gdc 1a 478.450.000 dong va no 13i 1a 47.058.000 dong.

Ké tir ngay cé don yéu cau thi hanh an cua nguoi dwoc thi hanh dan cho dén
khi thi hanh dn xong tdt cd cdc khoan tién, hang thang bén phdi thi hanh dan con
phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh dn theo mirc 1di sudt quy

dinh tai khoan 2 Piéu 468 B ludt dan su.
[4]. Vé an phi dén sw so tham:

- Bi don 6ng Nguyen Quoc T Va ba Tran Thi B phai chiu an phi dan sy so
thim co gia_ngach d6i voi sb tién co nghia vu tra 525.508.000 dong la
25.020.000 dong (P 1am tron sd).

- Nguyén don ba Tran Thi P phai chiu an phi dan sy so tham dbi vai so tién

khong duoc chap nhan 32.942.000 dong (558.450.000 dong 525.508.000 dong
= 32.942.000 dong) 1a 1.647.000 dong (D3 1am tron sd) va duge trir vao so tién
tam rng an phi da nop.

[5]. Vé quyén khdng cdo: Céc duong sy duge quyén khang cdo ban an theo
quy dinh cua phép luat.

Vi cac 1€ trén,
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QUYET PINH:

_ Cian ¢l Dieu 5, khoan 3 Piéu 26, Bicu 35, Piéu 39, bicu 91, Picu 147,
bicu 227, biéu 235 va bic¢u 273 B0 luat t6 tung dan sy.

Cin ctr Didu 357, Dicu 430, Dicu 433, Diéu 434, Diéu 440, Dicu 463, Dicu
466, khoan 2 Diéu 468 va Diéu 469 B0 ludt dan sy 2015;

Can ctr Diéu 3, Diéu 27 va Piéu 30 Luat hon nhén va gia dinh ndm 2014;

Cin ctr Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y
va st dung &n phi va 1€ phi Toa an.

Tuyén xr:

L Chap nhan mot pI}ﬁn yéu cau khoi kién ctua nguyén don ba Trﬁn’ Thi P
doi voi bi don 6ng Nguyen Quoc T va ba Tran Thi B vé viéc “Tranh chap hop
dong mua ban tai san va vay tai san ”.

Budc bi don ong Nguyén Quéc T va ba Tran Thi B ¢6 nghia vu trd cho
nguyén don ba Tran Thi P s0 tién no 1a 478.450.000 dong (Bon tram bay muoi
tam triéu bon tram nam muoi nghin dong) va tién 1ai la 47.058.000 dong (Bon
muoi bay triu khong tram ndm muoi tdm nghin dong), tong cong la
525.508.000 dong (Nam tram hai muoi lam triéu nam tram 1€ tAm nghin dong).

Ké tir ngay cé don yéu cau thi hanh dan ciia ngwoi dwoc thi hanh dn cho dén
khi thi hanh an xong tat ca cdc khoan tién, hang thang bén phai thi hanh an con
phai chiu khodn tién lai cua so tién con phai thi hanh an theo mirc ldi sudt quy
dinh tai khoan 2 Piéu 468 Bo ludt dan su.

2. V& an phi dan sy so tham:

~ Bidon 6ng Nguyén Quéc T va ba Tran Thi B phai chiu an phi dan sy so
tham c6 gia ngach 25.020.000 dong (Hai muoi lam triéu khong tram hai muoi
nghin dong).

Nguyén don ba Tran Thi P phai chiu an phi dan su so tham cé gia ngach 1a
1.647.000 ddng (MOt triéu sau trim bon muoi bay nghin dong) va dugc trir vao
s6 tién tam Ung an phi d3 nop 13.169. 000 dong (Muoi ba trieu mot tram sau
muoi chin nghin dong) theo Bién lai thu tién an phi s 0004989 ngay 05 thang 6
niam 2024 cta Chi cuc Thi hanh 4n dan su huyén Dat Bo (Nay 1a huyén L), tinh
Ba Ria - Viing Tau. Tra lai cho ba Tran Thi P s6 tién an phi 11.522.000 déng
(Mudi mot triéu ndm trim hai muoi hai nghin dong).

3. Vé quyén khang cio: Duong su ¢4 mat tai phién toa dugc quyen khang
cao ban an trong han 15 ngay ké tir ngdy tuyén an; doi voi duong sy vang mat
tai phién toa dugc quyén khang cao ban an trong han 15 ngay ké tir ngdy nhan
duoc ban an hodc ngay ban an duoc téng dat hop 1¢ dé yéu cau Toa an nhan dan
tinh Ba Ria — Viing Tau xét xr lai vu an theo thu tuc phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20Long%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F%20(Nay%20l%C3%A0%20khu%20ph%E1%BB%91%20M%E1%BB%B9%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t),%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%20H%E1%BB%99i%20M%E1%BB%B9,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20Long%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F%20(Nay%20l%C3%A0%20khu%20ph%E1%BB%91%20M%E1%BB%B9%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t),%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%20H%E1%BB%99i%20M%E1%BB%B9,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t),%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t),%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%20H%E1%BB%99i%20M%E1%BB%B9,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

4, Quyén yéu cau thi hanh an, nghia vy thi hanh 4n, thoi hiéu thi hanh an:
Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi
hanh an dan sy thi ngudi dugce thi hanh 4n dan sy, ngudi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai céac Diéu 6,7, 7a va 9 Luét
Thi hanh an déan su; thoi hiéu thi hanh an duge thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh BR-VT; N r _ - A ‘
- VKSND huyén Long Pit; THAM PHAN — CHU TQA PHIEN TOA

- Chi cuc THADS huyén Long Dit;
- Cac duqng su;
- Luu: HO so vu an; an van. (Dﬁ k)'/)
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