TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN BINH GIA DPoc lap — Tw do — Hanh phic
TINH LANG SON

Ban an s6: 15/2025/HNGD-ST
Ngay 23-5-2025
V/v ly hon, tranh chip nuéi con
khi ly hon

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH GIA, TINH LANG SON

- Thanh phéin Hi dong xét xi so thdm gom cé:

Théam phan - Chii toa phién toa: Ong Nguyén Vian Khéi.

Cdac Hoi tham nhan dan:

Ba Duong Thi Cuc.
Ong Hoang Ngoc Quy.

- Thir ky phién toa: Ba Truong Thi Hoi- Tham tra vién Toa an nhan dan
huyén Binh Gia, tinh Lang Son.

- Pai dién Vién Kiém sat nhan dan huyén Binh Gia, tinh Lang Son
tham gia phién toa: Ba Luong Thi Kiéu - Kiém sat vién.
Ngay 23 thang 5 nam 2025, tai tru s& Toa an nhan dan huyén Binh Gia, tinh
Lang Son, xét xir so tham cdng khai vu anthu 1y s6: 10/2025/TLST-HNGD
ngay 25 thang 02 nam 2025 vé viéc ly hon, tranh chap nuoi con khi ly hon theo
Quyét dinh dua vu an ra xét xir s6: 14/2025/QDXX-ST ngay 05 thang 5 nim
2025 gitra cac duong su:

1. Nguyén don: Chi Nguyén Thi L, sinh nim 1997.

DKHKTT: Khéi pho B, thi tran B, huyén B, tinh Lang Son

Cho & hién nay: Xom H, xa M, huyén D, tinh Nghé An. Vang mit.

2. Bi1 don: Anh Lé Thi H, sinh nam 1989.

DKHKTT: Khoi pho B, thi tran B, huyén B, tinh Lang Son.

Hién dang ché‘ip hanh an tai Trai giam N. Dia chi: Thi tran B, huyén K,
tinh Ha Nam. Ving miit.

NOI DUNG VU AN:

Theo don khoi kién, ban 101 khai c6 trong ho so vu an, nguyén don chi
Nguyén Thi L trinh bay:

Vé quan hé hon nhan: Chi Nguyén Thi L két hon vé6i anh Lé Thi H vao
nam 2917, trieée khi két hon ¢6 duoc tim hiéu va tu nguyén dén vé6i nhau, to
chire 1€ cudi theo phong tuc tip quan dia phuong, c6 dang ky két hon tai UBND



thi tran B, huyén B, tinh Lang Son. Trong qua trinh chung song thuong xuyén
bat dong quan diém, khong c6 tiéng néi chung. Tu dau nam 2020 chi Nguyén
Thi L d3 bo vé nha ngoai tai tinh Nghé An sinh song va song ly than véi anh Lé
Thi H tir d6 dén nay. Nay thay tinh cam vo chong khong con, nén chi Nguyén
Thi L yéu cau duoc ly hon véi anh Lé Thi H.

Vé con chung: C6 02 nguoi con chung Lé Hoang S, sinh ngay 11/4/2017
va Lé Hoang L1, sinh ngay 11/4/2017. Theo don khd&i kién, khi ly hon chi
Nguyén Thi L nhan quyén truc tiép nudi dudng, chim soc va gido duc con Lé
Hoang S dén tudi truéng thanh (da 18 tuodi); anh Lé Thi H truc tiép nudi dudng,
cham soc va giao duc con Lé Hoang L1 dén tuoi truong thanh (du 18 tuoi). Hai
bén khong cap dudng nudi con chung. Nhung trong qua giai quyét, chi Nguyén
Thi L thay do6i yéu cau dugc nudi dudng hai nguoi con, vi hién nay anh Lé Thi
H dang chap hanh 4n tai trai giam N, khong truc tiép nudi dudng, chim soc va
giao duc con Lé Hoang L1 duoc. Nén chi Nguyén Thi L yéu cau duoc nudi
dudng, chim soc va gido duc ca hai con dén tudi trudng thanh, khong yéu cau
anh Lé Thi H cap dudng nudi con chung. Hién tai chi Nguyén Thi L lam lao
dong tu do, lam thué, khong lam cong ty nén khong c6 bang lvong. Thu nhap
mot thang trung binh cua chi khoang 15.000.000 ddng-20.000.000 dong. Dén
khi nao anh Lé Thi H chap hanh an xong, co du diéu kién nuoi con thi anh Lé
Thi H thay doi quyen nuoi con ner thé nao chi Nguyen Th1 L dong ¥, khong c6
¥y kién gi. Chi Nguyén Thi L yéu cau Toa an giai quyét vang miit.

Vé tai san chung, no chung: Khong co.
Tai ban tu khai ngay 18/4/2025 anh Lé Thi H trinh bay:

Vé quan hé hon nhan: Anh Lé Thi H két hon véi chi Nguyén Thi L vao
nim 2017, trude khi két hon duoc tim hiéu, tw nguyén dén vdi nhau, t6 chirc
dam cudi, dang ky két hon tai UBND thi tran B, huyén B. Sau khi két hon chung
song hanh phtic hoa thuan dugc mot thoi gian thi phat sinh mau thuan. Nguyén
nhan chinh 1a hai vo chong khong tim duoc tiéng noéi chung trong sinh hoat hang
ngay nén da song ly than tir cudi nim 2019 cho dén nay. Nay anh Lé Thi H dong
y dong v ly hon voi chi Nguyeén Thi L.

Vé con chung: C6 02 nguoi con chung Lé Hoang S, sinh ngay 11/4/2017
va Lé Hoang L1, sinh ngay 11/4/2017. Khi ly hén, anh yéu cau duoc nudi
dudng, cham soc, giao duc con Lé Hoang L1 cho dén tuoi truong thanh. Con Lé
Hoang S do me chau Nguyén Thi L cham soc, gido duc.

Vé tai san chung, no chung: Khong co.

Anh Lé Thi H yéu cau Toa 4n giai quyét vang mat.

Toa an tién hanh lay 10i khai dai dién gia dinh anh L& Thi H la ba Nguyén
Thi M (me dé anh Lé Thi H) cho biét chi Nguyén Thi L va anh Lé Thi H két hon
vao nim 2017, trude khi két hon duoc tim hiéu, tw nguyén dén véi nhau va co
dang ky két hon tai UBND thi tran B, huyén B. Trong qua trinh chung song, hai

vo chong thi thoang c6 phat sinh mau thuan Hién nay anh Lé Thi H dang chap
hanh an tai Trai giam N, tinh Ha Nam vé t6i C6 ¥ gdy thuong tich vé6i thoi han



02 nam tu. Nay chi Nguyén Thi L yéu cau ly hon vé6i anh Lé Thi H, gia dinh ba
khong c6 ¥ kién gi. P6i v6i hai ngudi con chung cia anh chi, ba Nguyén Thi M
c6 ¥ kién d6i véi chau Lé Hoang L1 di sinh song cung 6ng ba, bo chau tir nho,
duoc ong ba cham soc, dua don chau di hoc hang ngay, gia dinh ¢6 nguyén vong
duogc ho tro anh H, cham séc chau trong thoi gian anh Lé Thi H di chap hanh an.
Con doi véi chau Lé Hoang S da duoc me chau Nguyén Thi L chiam soc, gido
duc tir nho va sinh song cung me tai qué ngoai & Nghé An nén ba khong co6 ¥
kién gi. Vé tai san chung, no chung cua anh chi la khong co.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Binh Gia, tinh Lang
Son phat biéu y kién:

Viéc tuan theo phap luat té tung cia Tham phan, Hoi dong xét xtr va Thu
ky da thuc hién dung, dﬁy du cac bude vé trinh tu, thu tuc to tung tr khi nhan
don khai kién cho dén trudce thoi diém Hoi df‘)ng x¢&t Xur nghi an theo quy dinh tai
Diéu 48, 51 cuia Bo luat t6 tung dan su.

Tt khi thu 1y vu an cho dén trude thoi diém Hoi d("‘mg xét xur nghi an cac
dwong su da chap hanh, thuc hién dung cac quy dinh tai cac Diéu 70, 71, 72 cua
Bo luat to tung dan su nhu thuc hién quyén khoi klen nop cac tal lidu, chlmg cu
chiing minh yéu cau ctia minh; cac dwong su yéu cau giai quyét vang mat.

V¢ viée giai quyét vu an: Trén co s& cac tai liéu, chimg cr ¢ trong hd SO
VU 4n; qua tranh tung tai phién toa dé nghi Hoi dong xét xur chap nhan yéu cau
khoi kién cua nguyén don chi Nguyén Thi L: Xt cho chi Nguyén Thi L duoc ly
hon véi anh Lé Thi H. Vé con chung: Giao hai nguoi con chung tén la Lé Hoang
S, sinh ngay 11/4/2017 va Lé Hoang L1, sinh ngay 11/4/2017 cho chi Nguyén
Thi L nuoi dudng, chim soc, gido duc dén tudi truéng thanh; Vé cap dudng nudi
con chung, tai san chung, no chung: Khong c6 nén dé nghi Hoi dong xét xur
khong xem xét. Vé an phi: Buoc nguyén don chi Nguyén Thi L phai chiu an phi
hon nhan va gia dinh so tham theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an, can ¢t vao két qua
tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& quan hé phap luat va tham quyén giai quyét: Chi Nguyén Thi L
yéu cau duoc ly hon, tranh chap nuoi con khi ly hon véi anh Lé Thi H, vi vay
quan hé phap luat 1a ly hon, tranh chap nudi con khi ly hon. Bi don anh Lé Thi
H c6 noi dang ky ho khau thuong tra va chod & tai khoi pho B, thi tran B, huyén
B, tinh Lang Son. Do d6, cin cr vao khoan 1 Diéu 28; diém a khoan 1 Diéu 35;
diém a khoan 1 Diéu 39 cua Bo luat to tung dan su thi tham quyén giai quyét
thudc Toa an nhan dan huyén Binh Gia, tinh Lang Son.

[2] Vé thu tuc t6 tung: Sau khi thu Iy vu an, Toa 4n da tién hanh thu thap

tai liéu ching cu, thong bao mé phién hop kiém tra VleC giao ndp, tlep can cong
khai chirng ctr va hoa giai. Cac duong su déu c6 yéu cau Toa an giai quyét vang
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mgt. Can ct vao khoan 1 Dicu 227; khoan 1 Dicu 228; Diéu 238 cua Bo luat to
tung dan su, Toa an tién hanh xét xr vang mat cac duong su la co can cir ding
quy dinh phap luat.

[3] Vé quan hé hon nhan: Viéc két hon gitta chi Nguyén Thi L va anh Lé
Thi H 13 hoan toan tw nguyén, c6 ding ky két hon tai Uy ban nhan dan thi tran
B, huyén B nén quan hé hon nhan gitta chi Nguyén Thi L va anh Lé Thi H 1a
hop phap. Cac duong su trinh bay qua trinh chung séng hay phat sinh mau
thuan, hai bén khong quan tAm t&i nhau, khong con tinh cam va khong muon
tiép tuc chung séng véi nhau. Vo chong song ly than tir khoang cudi nim 2019,
dau nam 2020 cho dén nay. Nhu vay, tinh trang hon nhan giita chi Nguyén Thi L
va anh Lé Thi H d3 tram trong, doi song chung khong thé kéo dai, muc dich hon
nhan khong dat duoc. Tai phién toa vang mit cac duong su nén Hoi dong xét xir
xtr cho chi Nguyén Thi L duoc ly hon véi anh Lé Thi H theo quy dinh tai khoan
1 Biéu 56 cia Luat hon nhan va gia dinh.

[4] Vé con chung: C6 02 ngudi con chung Lé Hoang S, sinh ngay
11/4/2017 va Lé Hoang L1, sinh ngay 11/4/2017. Tuy ban dau hai vo chong
dong thuan moi nguoi nudi mot ngudi con, anh Lé Thi H nudi con Lé Hoang
L1, chi Nguyén Thi L nudi con Lé Hoang S. Nhung do hién nay anh Lé Thi H
dang chap hanh an tai trai giam N, khong du diéu kién cham soc, nudi dudng,
giao duc con; chi Nguyén Thi L ciing thay do6i yéu cau duoc nudi hai con dén
tudi truéng thanh, khi anh Lé Thi H chap hanh an xong va du diéu kién nudi con
thi chi Nguyén Thi L van dong ¥ theo thoa thuin ban dau. Do d6, dé dam bao
quyén loi cho cac chau, Hoi dong xét xtr giao hai con chung 1a Lé Hoang S va
Lé Hoang L1 cho chi Nguyén Thi L nuoi dudng, cham soc, gido duc cac con dén
tudi truémg thanh (du 18 tudi). Anh Lé Thi H duoc quyén di lai thim non con
chung khong a1 dugc can tré.

[5] Ve cap dudng nudi con chung: Chi Nguyen Thi L khong yéu cau anh
Lé Thi H cap dudng nudi con chung. Vi vay Héi dong xét xir khong xem xét vé
cap dudng nuoi con chung. Tl'u'()’[lg hop can thiét sau khi ly hon hai bén co
quyén yéu cau thay doi nguoi nudi con va cap dudng nudi con theo quy dinh cia
phap luat.

[6] V& tai san chung, no chung: Khong cé. Vi vay, Hoi dong xét xir khong
xem Xxet.

[7] Vé an ph1 Can cr khoan 4 Diéu 147 cua B6 luat to tung dan su; diém
a khoan 1 Diéu 24; diém a khoan 5 Diéu 27 Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy
dinh vé mirc thu, mién, giam, thu ndp, quan 1y va st dung an phi va 1é phi Toa
an, budc chi Nguyén Thi L phai chiu an phi hon nhan va gia dinh so tham la
300.000d (ba tram nghin dong). Xac nhan Chi Nguyén Thi L di nop 300.0004
(ba trim nghin dong) tién tam Ung an phi theo bién lai thu tam tng an phi, 1& phi
Toa an s6 0003567 ngay 25 thang 02 nam 2025 cia Chi cuc Thi hanh 4an déan su
huyén Binh Gia, tinh Lang Son.
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[8] Xét théy y kién cua dai dién Vién kiém sat tai phién toa la c6 can cu
nén HGi dong xét xir chap nhan.

[9] Cac duong su co6 quyén khang c4o ban an so tham theo quy dinh tai
khoan 1 Diéu 273 cua B¢ luat to tung dan su.

Vi cac lé trén,
QUYET PINH:

Can ¢t vao khoan 1 Diéu 28; diém a khoan 1 Piéu 35; diém a khoan 1
biéu 39; khoan 4 Piéu 147; khoan 1 DPiéu 227; khoan 1 DPiéu 228; Piéu 238;
Diéu 271; khoan 1 Diéu 273 ctuia Bo luat to tung dan su nam 2015;

Can ctr vao khoan 1 Piéu 51; khoan 1 Piéu 56; Piéu 57, 81, 82, 83, 84
cua Luat hon nhan va gia dinh;

Can ctr vao diém a khoan 1 Diéu 24; diém a khoan 5 DPiéu 27 cia Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc
hoi quy dinh vé mirc thu, mién, giam, thu ndp, quan 1§ va sir dung an phi va 1é
phi Toa an.

1. V& quan hé hén nhan: X cho chi Nguyén Thi L dugc ly hon véi anh
Lé Thi H.

2. Vé con chung: Giao hai ngudi con chung tén la Lé Hoang S, sinh ngay
11/4/2017 va Lé Hoang L1, sinh ngay 11/4/2017 cho chi Nguyén Thi L duogc
cham soc, nudi dudng, gido duc dén tudi truéng thanh (du 18 tudi). Anh Lé Thi
H c6 quyén thim nom con chung khong ai duoc can tré.

Truong hop can thiét sau khi ly hon hai bén c6 quyén yéu cau thay doi
nguo1 nudi con va cap dudng nuoi con theo quy dinh cua phap luat.

3. Vé an phi: Buoc chi Nguyén Thi L phai chiu 300.000 dong (ba tram
nghin dong) an phi hon nhan va gia dinh so tham dé sung vao cong quy Nha
nuée. Xac nhan chi Nguyén Thi L d3 ndp 300.000d (ba trim nghin dong) tién
tam Ung an phi theo bién lai thu tam tng an phi, 1é phi Toa an s6 0003567 ngay
25 thang 02 ndm 2025 cuia Chi cuc Thi hanh an dan sw huyén Binh Gia, tinh
Lang Son.

4. V& quyén khang cdo: An xtr cong khai so tham vang mit cac duong su
cO quyen khang cdo ban an trong thoi han 15 ngay, ké tir ngay nhan duoc ban an
hoac ké tir ngay ban an dugc ni€ém yet.

Truong hop ban an duoc thi hanh theo quy dinh tai DPiéu 2 Luat thi hanh
an dan su, thi nguot dugc thi hanh an dan sw, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat
thi hanh an dan su.



Noi nhdn:

- TAND tinh Lang Son;

- VKSND huyén Binh Gia; tinh Lang Son;
- Chi cuc THADS huyén Binh Gia; tinh
Lang Son;

- UBND thi tr4n Binh Gia, huyén Binh
Gia, tinh Lang Son;

- Cac duong su;

- Lwu hd so vu 4n.

6

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

(da ky)

Nguyén Vian Khéi



