TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA KINH MON Poc 1ap — Tw Do — Hanh phiic
TINH HAI DUONG

Ban 4n $6:06/2025/DS-ST
Ngay: 30 - 5 - 2025

V/v “Tranh chép kién doi lai tai san”

, NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA KINH MON — TINH HAI DUONG
- Thanh phéin Hpi dong xét xir so' tham gom cé:
Thdm phdn chit toa phién toa: Ba Nguyén Thi Hién
Cdc Héi tham nhén dan - Ong Nguyén Chi Dyng
Ba Nguyén Thi Lyu
- Thuw ky phién toa: Ong Vii Tién Dat - Thu ky Toa 4n nhan dan thi xa Kinh
Mon.
- Dai di¢n Vign Kiém sdt nhan dan thi xa Kinh Mon tham gia phién toa: Ba
Quéach Thi Nén - Kiém sat vién.

Ngay 30 thang 5 nam 2025, tai Hoi truong xét xur Toa an nhan dan thi xa
Kinh M6n xét xtr so thAm coéng khai vu an dan sy thu Iy s6 01/2025/TLST-DS ngay
14/01/2025 vé “Tranh chap kién doi lai tai san” theo Quyét dinh dwa vu 4n ra xét xtr
s6: 09/2025/QDXXST-DS ngay 11 thang 4 nim 2025 va Quyét dinh hoan phién toa
s6 15a/2025/QDST-DS ngay 08 thang 5 nam 2025 gitta cac duong su:

1. Nguyén don: CTCP TM BM, dia chi: TDP L, phuong L, thanh phd Th,
thanh pho H). Nguoi dai dién theo phap luat: Ong Vii Van N, chtrc vu: Giam dbc.
Nguoi dai dién theo uy quyén: Ba Nguyén Thi L, sinh ndam 1999; ba Tran Thi Minh
A, sinh nam 2000 va ba Nguyén Quynh H, sinh nam 2002; cung dia chi: S6 26, ngo
126 M, phuong M, quan N, thanh phd H theo Hop ddong ty quyén ngay 04/01/2025.
Ba An ¢6 mat.

Ngudi bao vé quyén va loi ich hop phap cia nguyén don: Luét su Nguyén
Thi Tuyén, Cong ty Luait TNHH Khai Hung, Poan Luét su thanh phd Ha Noi. Dia
chi: S6 26, ngd 126 M, phudong M, quan N, thanh phé H. Ba Tuyén c6 mit.

2. Bi don: Cong ty TNHH M, dia chi tru so: Phd D, phuong M, thi xi K,
tinh H. Nguoi dai dién theo phap luat: Ong Phi Van C, chirc vu: Giam ddc. Ngudi
dai dién theo uy quyén: Ong Nguyén Quang D, sinh ndm 1980 dia chi lién hé:
Duong T, phu:ong H, thanh pho H, tinh H theo Gidy uiy quyén ngay 17/02/2025.
Ong D c6 don dé nghi xét xtr vang mit.

NOI DUNG VU AN

Theo don khéi kién dé ngay 06/01/2025, ban ty khai va cac tai liéu co trong
hé so, nguwoi dai dién theo vy quyén ciia nguyén don, ba Tran Thi Minh A trinh bay:

Ngay 25/05/2022, CTCP TM BM va Cong ty TNHH M da ky véi nhau Hop
d6ng nguyén tic s6 2505.2022/HDMB/MP-BM vé viéc Céng ty TNHH Msé cung



cap hang héa 1a than cho CTCP TM BM. Theo ndi dung Hop dong, CTCP TM BM
phai thanh toan cho Cng ty TNHH M100% tong so tién hang trudc khi lay 16 hang
tiép theo (bao gom cd thué VAT 10%). Sb lugng than 13y ting 1an va thoi gian giao
hang s& dugc hai bén thdng nhit v6i nhau qua dién thoai. Kém theo Hop ddng
nguyén tic trén, CTCP TM BM va Céng ty TNHH Mda ky véi nhau thém 09 Phu
luc hop dong dé thong nhat cu thé vé loai than va don gia ma CTCP TM BM mua,
cu thé:

- Phu lyc 01, ky ngay 26/05/2022: CTCP TM BM di thanh toan bang hinh
thitc chuyén khoan cho Cong ty TNHH Msé tién 6.000.000.000d (Sdu 1y dong) dé
mua mit hang Than cuc 5a.1 véi don gid 6.350.000 d/tdn. Céng ty TNHH Mméi
giao dugc cho CTCP TM BM 832,43 tin than cuc 5a.1 twong duong 5.814.523.550
ddng (Néam ty tdm tram mwoi bon triéu ndm tram hai mwoi ba nghin ndm trdm ndm
muoi dong) (Bao gom cda 10%VAT). Do vay, Cong ty TNHH Mdi giao thiéu hang
cho CTCP TM BM va Céng ty TNHH Mcon cam lai caa CTCP TM BM sb tién 1a
185.476.450 dong (Mot tram tam muwoi lam triéu, bén tram bdy mwoi sdu nghin,
bén tram ndam muoi dong).

- Phu lyc 02, ky ngay 07/06/2022: CTCP TM BM di thanh toan bang hinh
thire chuyén khoan cho Cong ty TNHH Msd tién 6.766.358.128 dong (Sdu 1, bay
tram sau muwoi sau triéu, ba tram nam mwoi tam nghin, mot tram hai muoi tam
dong) dé mua mit hang Than cam 4a.1 véi don gia 4.225.600 d/tan. Cong ty TNHH
Mda giao cho CTCP TM BM 1.495,61 tin than cam 4a.l twong duong
6.951.834.578 dong (Sdu ty, chin tram ndm muwoi mot triéu, tdm tram ba muoi tu
nghin, nam tram bay mwoi tam dong) (Bao gom ca 10%VAT). Nhu vay, & 1an mua
ban nay, Cong ty TNHH Mdi giao thira hang cho CTCP TM BM. Tinh trén sb hang
thuc té giao thi CTCP TM BM phai tra thém cho Cong ty TNHH Msé tién
185.476.450 ddng (Mot tram tdm muwoi ldm triéu, bén tram bdy mwoi sdu nghin,
bén tram ndm muoi dong) & 1an mua ban nay. Doi trir véi so tién tai phu luc 01, thi
CTCP TM BM da thanh toan du cho Cong ty Minh Phtic HD.

- Phu luc 03, ky ngay 16/06/2022: CTCP TM BM da thanh toan cho Cong ty
TNHH Msb tién 7.000.000.000 dong (Bdy ty dong) dé¢ mua mat hang than da 4a.2
v6i don gia 7.200.000d/tan. Cong ty TNHH Mda giao cho CTCP TM BM 962,1 tan
than da 4a.2 twong duong 7.619.832.000 ddng (Bdy ty, sdu tram muwoi chin triéu,
tam tram ba muwoi hai nghin dong) (Bao gom ca 10%VAT). Nhu vay, ¢ 1an mua ban
nay, Cong ty TNHH Mda giao thitra hang cho CTCP TM BM. CTCP TM BM phai
tra thém cho Cong ty TNHH Ms6 tién 619.832.000 dong (Sdu tram muwoi chin triéu,
tam tram ba mwoi hai nghin dong).

- Phu luc 04, ky ngay 23/06/2022: CTCP TM BM da thanh toan cho Céng ty
TNHH Msé tién 8.600.000.000 dong (Tdm ty, sdu tram triéu dong) dé mua mat
hang than cyc 5a.1 v6i don gia 7.200.000 dong/tan. Cong ty TNHH Md giao cho
CTCP TM BM 803,46 tan than cuc 5a.1 twong dwong 6.363.403.200 dong (Sdu ty,
ba tram sdu mwoi ba triéu, bon tram 1é ba nghin, hai tram dong) (Bao gom 10%
VAT). Nhu vdy, trong 1an giao hang nay, Cong ty TNHH Md3 giao thiéu hang cho
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CTCP TM BM. Sau khi d6i trir véi s tién CTCP TM BM phai tra thém ¢ 1an giao
hang tht 3 thi Céng ty TNHH Mcon cim thira cia CTCP TM BM sé tién
1.616.764.800 ddng (Mot ty, sdu tram muwoi sdu triéu, bdy tram sdu muwoi tw nghin,
tam tram dong).

- Phu luc 05, ky ngay 25/06/2022: CTCP TM BM da thanh toan chuyén
khoan cho Cong ty TNHH Msb tién 10.000.000.000 dong (Muroi ty dong) dé mua
mit hang than cuc 5a.1 voi don gia 7.200.000 d/tan. Cong ty TNHH Mda giao cho
CTCP TM BM 961,62 tan than cuc 5a.1 twong dwong 7.616.030.400 ddng (Bay ty,
sdu trdm muoi sau triéu, khéng tram ba muwoi nghin, bén tram dong) (Bao gom 10%
VAT). Nhu vay, Cong ty TNHH Mda giao thiéu hang cho CTCP TM BM va con
cam thira cia CTCP TM BM s tién 2.383.969.600 dong (Hai ty, ba tram tdm muoi
ba triéu, chin tram sau mwoi chin triéu, sau tram déng).

- Phu luc 06, ky ngay 28/06/2022: CTCP TM BM da thanh toan chuyén
khoan cho Cong ty TNHH Msd tién 7.000.000.000 dong (Bdy ty dong) dé mua mat
hang than cuc 5a.1 véi don gid 6.350.000 d/tin. Cong ty TNHH Mdi giao cho
CTCP TM BM 1.662,08 tan twong duong 11.609.628.800 dong (Muoi mét ty, sdu
tram linh chin triéu, sau tram hai mwoi tam nghin, tdm tram dong) (Bao gom 10%
VAT). Nhu vdy, ¢ 1an mua ban nay Cong ty Minh Phuc d3 giao thira hang cho
CTCP TM BM. CTCP TM BM phiai tra thém cho Coéng ty TNHH Msé tién
4.609.628.800 ddng (Bon ty, sdu tram linh chin triéu, sau tram hai mwoi tm nghin,
tam tram dong). Poi trir véi s tién Cong ty TNHH Mcon cam thira cia CTCP TM
BM ¢ 02 1an mua ban lién trudc d6 thi trong lan mua ban nay CTCP TM BM phai
tra thém cho Cong ty TNHH Ms tién 608.894.400 dong (Sdu tram linh tdm triéu,
tam tram chin mwoi tw nghin, bon tram dong).

- Phu luc 07, ky ngay 06/07/2022: CTCP TM BM da thanh toan chuyén
khoan cho Cong ty TNHH Msé tién 1a 5.000.000.000 dong (Nim ty dong) dé mua
mit hang than cuc 5a.1 v6i don gia 6.350.000 d/tan. Cong ty TNHH Md3 giao cho
CTCP TM BM 775,92 tan than cuc 5a.1 twong duong 5.419.801.200 dong (Ném 1y,
bén tram muwoi chin triéu, tam tram linh mét nghin, hai tram dong) (Bao gom
10%VAT). Nhu vay, ¢ 1an mua ban nay, Céng ty TNHH Mdi giao thira hang cho
CTCP TM BM. CTCP TM BM phai tra thém cho Coéng ty TNHH Msé tién
419.801.200 ddng (Bon trdm muwoi chin triéu, tam tram linh mét nghin, hai tram
dong) trong lan mua ban nay.

- Phu lyc 08, ky ngay 09/09/2022: CTCP TM BM da thanh toan chuyén
khoan cho Cong ty TNHH Msé tién 5.000.000.000 (Ndim ty dong) dé mua mit hang
Than cam 6b.1 véi don gia 1.800.000 dong/tin. Cong ty TNHH Mda giao 2.228,71
tan twong duong 4.412.845.800 ddng (Bon 1y, bon tram muoi hai triéu, tam tram
bén ldm nghin, tam tram dong) (Bao gom 10% VAT). Nhu vay, trong 1an mua ban
nay, Cong ty TNHH Mda giao thiéu hang cho CTCP TM BM. Céng ty TNHH
Mcon cam cia CTCP TM BM sb tién 587.154.200 dong (Ncim tram tdm muoi bay
triéu, mot tram ndm muwoi tw nghin, hai tram dong) trong lan giao hang nay. Di trix
s6 tién nay véi sb tién CTCP TM BM phai tra thém cho Cong ty TNHH Mo lan
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mua ban thir 06, 07 trudc d6 thi CTCP TM BM con phai tra thém cho Cong ty
TNHH Ms6 tién 441.541.400 dong (Bén tram bon muwoi mot triéu, ndm tram bon
muoi mot nghin, bon tram dong).

- Phu luc 09, ky ngay 13/09/2022: CTCP TM BM da thanh toan chuyén
khoan cho Cong ty TNHH Msb tién 1a 13.000.000.000 dong (Muwoi ba ty dong), dé
mua mit hang than cam 6b.4 v&i don gia 1.775.000 d/tan. Céng ty TNHH Mdi giao
cho CTCP TM BM 1.895,46 tin than cam 6b.4 tuong duong 3.700.885.650 dong
(Ba ty, bdy tram triéu, tdm tram tam muoi lam nghin, sdu tram ndm muwoi dong).
Nhu vy, ¢ 1an mua ban nay, Cong ty TNHH Mda giao thiéu hang cho CTCP TM
BM. Coéng ty TNHH Mcon cam thira cia CTCP TM BM sé tién 9.299.114.350
ddng (Chin 1y, hai tram chin muoi chin triéu, mét tram mweoi bon nghin, ba tram
nam muwoi dong). Sau khi déi trir v6i khoan tién CTCP TM BM phai tra thém cho
Cong ty TNHH Mtrude d6 thi Cong ty TNHH Mvan con cdm cia CTCP TM BM s
tién 1a 8.857.572.950 ddng (Tdm t, tdm tram ndm mueoi bay triéu, nam tram bdy
muoi hai nghin, chin tram ndm mueoi dong).

Ngay 31/12/2022, CTCP TM BM va Cong ty TNHH Mdi lam viéc, trao do6i
va chét lai so tién Minh Phiic HD dang cam thira ciaa CTCP TM BM va phai tra lai
cho CTCP TM BM. Tai budi lam viéc nay, CTCP TM BM va Minh Phuc HD d3 lap
Bién ban dbi chiéu cong ng. Trong Bién ban nay, ca hai Bén da xac nhan rd noi
dung: “Sau khi déi chiéu 2 bén thong nhdt: Cong ty TNHH M phai trd lai Cong
ty CP TM Khodng sin Bdo Minh soé tién: 8.857.572.950 (Tam ty, tdm tram ndm
muoi bay triéu, ndm tram bay muwoi hai nghin, chin tram ndm muoi déng)”. QUa

trinh d6, Cong ty TNHH Md tra lai cho CTCP TM BM duoc 8 lan, cu thé:

Thot gian Sé tién tra S6 tién con lai
STT (d6ng) (ddng)

1. 02/10/2023 40.000.000 8.817.572.950
2. 05/01/2024 50.000.000 8.767.572.950
3. 26/3/2024 50.000.000 8.717.572.950
4, 16/4/2024 50.000.000 8.667.572.950
5. 31/5/2024 50.000.000 8.617.572.950
6. 01/7/2024 50.000.000 8.567.572.950
7. 10/10/2024 20.000.000 8.547.572.950
8 03/12/2024 30.000.000 8.517.572.950

Nhu vy, tinh dén hét ngay 03/12/2024 Cong ty TNHH Mmdi chi tra lai duoc
cho CTCP TM BM tdng s tién 1a 340.000.000 dong (Ba tram bén mucoi triéu
dong). Cong ty TNHH Mcon cam thira cia CTCP TM BM sb tién 1a 8.517.572.950
ddng (Tdm ty, nam tram muoi bay tridu, nam tram bdy muwoi hai nghin, chin tram
nam muoi dong). Do vay, CTCP TM BM di nhiéu 1an lién hé, 1am viéc véi Cong ty
TNHH Mdé thanh toan sé tién con lai néu trén nhung Cong ty TNHH Mvan khong
thuc hién nghia vu tra lai. Do vay, CTCP TM BM khai kién budc Cong ty TNHH
Mphai c6 nghia vu tra lai cho CTCP TM BM sb tién con lai 1a 8.517.572.950 dong
(Tam ty, nam tram mwoi bay triéu, nam tram bay mwoi hai nghin, chin tram nam
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muoi dong) va budc Cong ty TNHH Mphai c¢6 nghia vy tra 13i d6i v6i sb tién cham
tra, dugc tinh 10%/nam, theo timg dot thanh toan, tam tinh ké tir ngay chdt thanh
toan 31/12/2022 cho dén ngay 25/12/2024 (tir s6 tha ty 01 dén 08) voi s6 tién 14
dugc tinh 13 1.717.435.298 ddng (Mot ty, bay tram muoi bay triéu, bon tram ba
muoi Idm nghin, hai tram chin muwoi tdm dong). Qua trinh hoa giai sb tién 13i CTCP
TM BM tinh dén ngay 03/4/2025 12 1.948.471.100 dong (Mét 1y, chin tram bon tam
triéu, bon tram bay mwoi mot nghin, mét tram dong).

Nguoi dai dién theo phap luat cia Cong ty TNHH M trinh bay: Ngay
25/5/2022 Cong ty TNHH M va Cong ty CTCP TM BM c¢o6 ki Hop dong nguyén
tic sb 2505. 2022/HBMB/MP BM vé mua ban than. Trong hop ddng nguyén tic
mua ban than vé diéu khoan thanh toan quy dinh: CTCP TM BM phai thanh toan
cho Céng ty TNHH M 100% tong s tién hang trudc khi 1ay 16 hang tiép theo. Sau
khi ki Hop d6ng nguyén tic trén hai cong ty da bd sung thém 09 Phy luc hop dong
vé loai than, don gia. Trong qua trinh mua ban than, gia than ludn bién dong ting
gia timg ngady, timg gid, do d6 dan dén sb tién CTCP TM BM chuyén cho Cong ty
Minh Phic mua than chi mua dugc s6 luong it hon so véi hop dong da ki két, dan
dén Cong ty TNHH Mvi chir tin trong mua ban ciing phai chiu bu 16 khi phai mua
than v&i gid cao hon so v6i gia ban ra dé kip ban giao cho CTCP TM BM. Ngay
31/12/2022, Céng ty TNHH M va CTCP TM BM da ddi chiéu va chét sé cong ng
ma Cong ty TNHH Mcon phai tra lai CTCP TM BM s6 tién 1a: 8.857.572.950 dong
(Tam ty, tam tram nam mwoi bay triéu, nam tram bay muwoi hai nghin, chin tram
nam muwoi dong). Ngay sau khi ki Bién ban d6i chiéu cong ng Cong ty TNHH
Mtrén tinh than thién chi, hang thang van tra ng cho CTCP TM BM. Tai thoi diém
nay, Cong ty TNHH Mcon ng CTCP TM BM sb tién 1a: 8.517.572.950 dong (Tam
ty, nam tram muoi bay triéu, nam tram bay mwoi hai nghin, chin tram nam muoi
dong). Hién Cong ty Minh Phuc dang gip rat nhiéu kho khan vé tai chinh, thua 15
trong kinh doanh, nén Cong ty TNHH Mchua c6 kha ning trda mot 1an cho sd tién:
8.517.572.950 VND hién dang ng CTCP TM BM. Do vay, Cong ty TNHH Mxin
duogc tra ng hang thang cho CTCP TM BM dua trén 191 nhuan hang thang ma Céng
ty TNHH Mcé duoc tir hoat dong san xuét, kinh doanh. Do viy, sb tién 1di CTCP
TM BM yéu cau Cong ty TNHH Mkhong c6 v kién.

Tai phién toa: Nguyén don giir nguyén yéu cau khoi kién va yéu cau sb tién
|13, duoc tinh trén so tién con lai (ng gdc) Cong ty TNHH Mcon phai tra dén ngay
03/12/2024 1a: 8.517.572.950 dong véi 13i suat 10%/nam, duoc tinh tir thoi diém
chét ng 31/12/2022 cho dén ngay 30/5/2025 la 2.037.216.763 dong va tiép tuc phai
thanh todn 10%/nam tién 1ai d6i v6i sb tién cham tra tai thoi diém thanh toan ké tir
ngay 31/5/2025 cho dén khi Céng ty TNHH Mthanh toan hét sb tién no gbc
8.517.572.950 dong cho CTCP TM BM.

Nguoi dai dién theo Gy quyén cta bi don, c6 don dé nghij xét xir ving mat va
khong c6 v kién trinh bay gi thém.

Pai dién Vién kiém sat nhan dan (VKSND) thi x3 Kinh Mén phat biéu vé
viéc tuan theo phap luat td tung dan sy cua Tham phan, Thu ky, Ho1i déng xét xur la
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dang theo Bo luat td tung dan sy; viéc chép hanh phap luat td tung dan sy cua
duong su co ban dam bao theo diing quy dinh phap luat. Vé ndi dung: Can cir khoan
3 Piéu 26, 147, 227, 228 cta Bo luat t6 tung dan su; cac diéu 280, 430, 351,440,
357, 468, 579 Bo luat dan sy 2015;Nghi quyét s6: 01/2019/HD-TP ngay 11/01/2019
cua Ho1 déng tham phan Toa an tdi cao huéng dan vé 13i, 1ai suit, phat vi pham;
Nghi quyét 326/UBTVQH ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu
ndp quan ly va st dung an phi, 1€ phi Toa an.

Chép nhan Yéu cau khoi kién cia CTCP TM BM. Budc Cong ty TNHH M,
dia chi tru so: Phd B, phudng M, thi x3 K, tinh H phai tra CTCP TM BM sb tién
gbc 8.517.572.950 dong, tién lai tinh tir ngay 31/12/2022 dén ngay 30/5/2025 1a
2.055.885.000d. Tong cong 10.573.475.950 déng (Mudi ty, nim trim bay ba triéu,
bbn trim bay 1am nghin, chin trim nim muoi dong). Ké tir ngay ban an ¢ hiéu luc
phap luat va ngudi dugc thi hanh an c6 don yéu ciu thi hanh an cho dén khi thi
hanh xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia sd tién con phai thi
hanh an theo muc 14i suat quy dinh tai Diéu 357 va Diéu 468 Bo luat dan sy nim
2015.

V& an phi: Hoan lai CTCP TM BM tién tam mg an phi da nop 13 59.118.000
d6ng. Buoc Cong ty TNHH Mphai chiu 4n phi dan sy so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu c6 trong hd so vu 4n duoc tham tra tai phién
tda va can cir vao két qua tranh luan tai phién toa, Hoi déng x€ét xtr nhan dinh:

[1]. VEt6 tung:

1.1. Xéc dinh quan hé phap luat tranh chap: CTCP TM BM va Cong ty Minh
Phuc khong tranh chép vé cac diéu kién, diéu khoan trong hop dong ma CTCP TM
BM yéu cau Coéng ty TNHH Mtra lai s tién da chuyén nhiéu hon sb luong hang da
nhén, nén can xac dinh quan h¢ tranh chép hop déng dan sy Kién doi1 lai tai san theo
quy dinh tai Diéu 26 cia Bo luat tb tung dan su.

1.2. V& viéc vang mit cua bi don: Nguoi dai dién theo Gy quyén cua bi don,
c6 don dé nghi xét xtr ving mit. Can ctr khoan 1 Piéu 228 Bo luat t6 tung dan su,
Hoi dong xét xir tién hanh xét xir vu 4n vang mat theo quy dinh.

[2]Vé yéu cdu cta nguoi khoi kién: Ngady 25/05/2022, CTCP TM BM va
cong ty TNHH M di ky Hop dong nguyén tic sd 2505.2022/HPMB/MP-BM vé
viéc Cong ty TNHH Mcung cép hang héa (than) cho CTCP TM BM. Hop dong
dugc nguoi dai dién hop phap ky két trén co s¢ tu nguyén thoa thuan, phu hop voi
quy dinh ctia phap luat, d phét sinh hiéu luc quyén va nghia vu giita cac bén. Can
ctr Hop ddng nguyén tic, qué trinh thuc hién, hai bén di ky 09 phu luc mua ban
than theo ting giai doan. Chdt dén ngay 31/12/2022, tai Bién ban dbi chiéu cong no
CTCP TM BM va Céng ty TNHH M két luan: Cong ty TNHH M con phai tra lai
cho CTCP TM BM sb tién: 8.857.572.950 dong (tien CTCP TM BM di chuyén,
nhung chua nhan duoc hang). Ké tir ngay 31/12/2022 dén ngay 03/12/2024 Cong ty
TNHH Mdi tra cho CTCP TM BM tong s tién 1a 340.000.000 dong, sb tién con no
lai 12 8.517.572.950 ddng. Xét dé nghi ctia Céng ty TNHH Mxin duoc tra dua trén
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loi nhuan hang thang ma Céng ty TNHH Mcé duoc tir hoat dong san xuat, kinh
doanh. Do vay, sb tién 13 CTCP TM BM yéu cau Cong ty TNHH Mkhéng c6 y
kién. Véi dé nghi ctia Coéng ty Minh Phic HD, CTCP TM BM khong nhét tri, gii
nguyén ndi dung yéu cau khoi kién va tu nguyén tai phién toa yéu cau s tién lai,
duoc tinh trén s tién con lai (no gbc) 1a: 8.517.572.950 dong vai 14i suat 10%/nim,
dugc tinh tir thoi diém chdt no 31/12/2022 cho dén ngay 30/5/2025 1la
2.055.885.396 dong va tiép tuc phai thanh toan 10%/nim tién 1di dbi véi sb tién
cham tra tai thoi diém thanh toan ké tir ngay 31/5/2025 cho dén khi Céng ty TNHH
Mthanh toan hét s6 tién ng gbc (8.517.572.950 dong).

[3]Xét yéu cau khai kién va yéu cau tinh 13i cia CTCP TM BM thi thiy réing,
trong hop déng, phu luc hop dong 2 bén khong thoa thuan vé 14i. Tuy nhién, sau khi
2 bén d6i chiéu cong no, xac dinh nghia vu phai tra nhung Cong ty TNHH Mkhong
thuc hién day di. Do vay, ndi dung yéu cu thanh toan sd tién ng gdc va sb tién 1a1
nhu trén cua CTCP TM BM Ila c6 can cir, phu hop voi biéu 357, 468 BLDS, can
budc Cong ty TNHH Mphai ¢ trach nhiém thanh toan tra cho CTCP TM BM la
phu hop.

[4]Vé an phi: Yéu cau cua nguyén don duoc chip nhan nén bi don phai chiu
an phi theo quy dinh, tra lai tién tam tmg an phi ma nguyén don da ndp theo quy
dinh tai 147 cta Bo lut t6 tung dan su; Nghi quyét 326/UBTVQH ngay 30/12/2016
quy dinh vé murc thu, mién, giam, thu ndp quan 1y va sir dung an phi, 1& phi Toa 4n.

[5]Vé quyén khang cao: Puong su c6 quyén khang céo theo quy dinh tai diéu
271,273 BLTTDS.

Vi cac lé tren;

QUYET PINH

Cin ctr khoan 3 Diéu 26, 35, 39, 147, 227, 228, 235, 271, 273 clia Bo luat to
tung dan su; cac diéu 280, 430, 351, 440, 357, 468 B9 luat dan sy 2015; Nghi quyét
s6: 01/2019/HD-TP ngay 11/01/2019 ctia Hoi dong tham phan Toa an t6i cao hudng
dan vé 14i, 1i suét, phat vi pham; Nghi quyét 326/UBTVQH ngay 30/12/2016 quy
dinh vé mirc thu, mién, giam, thu ndp quéan 1y va sir dung an phi, 18 phi Toa an.

1. Xtr: Chap nhén yéu cau khai kién cia CTCP TM BM.

Budc Cong ty TNHH M, dia chi tru so: Phdé B, phuong M, thi xd K, tinh H
(nguoi dai dién theo phap luat: Ong Phi Vian Cuong, chirc vu: Giam déc) phai tra
CTCP TM BM, dia chi: TDP L, phudng L, thanh phd Th, thanh phd H (nguoi dai
dién theo phap luat: Ong Vii Vian Nguyén, chic vu: Giam ddc) sb tién gbc
8.517.572.950 dong, tién 1ai tinh tir ngay 31/12/2022 dén ngay 30/5/2025 la
2.055.885.000d. Tong cong 10.573.475.950 dong (Mudi ty, ndm trim bay ba triéu,
bdn tram bay 1am nghin, chin trim nim muoi déng).

Ké tir ngdy ban an c6 hiéu luc phap luat, nguoi duge thi hanh an c6 don yéu
cau thi hanh an, bén phai thi hanh an con phai chiu khoan tién 14i phat sinh ké tir
ngay 31/5/2025 ciia s6 tién ng goc 8.517.572.950 dong theo muc 13i suat 10%/nim
dbi véi s6 tién cham tra tai thoi diém thanh toan cho dén khi tra xong sO tién no géc.



2. V& an phi: Buoc Cong ty TNHH Mphai chiu 4n phi dan su so tham la
118.573.458 d6ng; Hoan tra lai CTCP TM BM tién tam tmg an phi di nop la
59.118.000 ddng theo Bién lai thu sé 0007145 ngay 14/01/2025 cta Chi cuc thi
hanh 4n déan sy thi xa Kinh Mo6n, tinh Hai Duong phat hanh.

3. Vé quyén khang cdo: An xir so thAm cong khai c6 mit nguyén don, ving
mit bi don.Toa an bao cho nguyén don dugc quyén khang cdo ban an trong han 15
ngay ké tir ngay tuyén an, dbi véi bi don duoc quyén khang céo trong han 15 ngay
ké tur ngay nhan duoc ban an hodc ban an dugc ni€ém yét.

Ban an dwoc thi hanh theo quy dinh tai Piéu 2 ciia Ludt Thi hanh dn dan su
thi nguoi dwoc thi hanh dn déan sw, ngueoi phdi thi hanh dn dan sw c6 quyén thoad
thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cudng
ché thi hanh dan theo quy dinh tai cdc diéu 6, 7 va 9 Ludt Thi hanh dn ddn sw; thoi
hiéu yéu cau thi hanh dn dwoc thue hién theo quy dinh tqi BPiéu 30 Ludt Thi hanh én dén sw./.
Noi nhdn: T.M HQI PONG XET XU SO THAM
- VKSND thi xa Kinh Moén; THAM PHAN-CHU TQA PHIEN TOA
- Chi cuc THADS thi xa Kinh Moén;

- Céc duong su;
- Luu hd so ,VP.
Nguyén Thi Hién



