TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KG Doc 1ap — Tu do — Hanh phuc
Ban 4n s6: 159/2025/DS-PT
Ngay 30-5-2025
VIV “tranh chdp hop dong vay
tai san.”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thiam phdn — Chii toa phién toa:Ong Poan Vin Thim
Cdc Tham phdan: Ba Ngd Thi Minh Trang
Ong V6 Minh Triéu
- Thu ky phién toa: Ba Quan Thanh Thao — Thu ky Toa an nhan dan tinh
KG.

- Dgi di¢gn Vién kiém sit nhin dan tinh KG tham gia phién toa:
ong Cao Phuong Binh - Kiém sat vién.

Trong cac ngay 09 thang 5 nam 2025 va ngay 30 thang 5 nam 2025, tai try
s& Toa 4n nhan dan tinh KG xét xtr phuc tham cong khai vu an thu 1y sb
46/2025/TLPT-DS ngay 24 thang 02 nim 2025 vé viéc “Tranh chap hop dong vay
tai san”

Do Ban 4n dan su so tham sé 146/2024/DS-ST ngay 31 thang 10 nam 2024
cua Toa an nhan dan huyén H, tinh KG bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phiic tham sé 112/2025/QDPT-DS
ngay 27 thang 3 nam 2025 gifra cac duong su:
Nguyén don: Ba Dang Thi S, sinh ndm 1971 (c6 mat)
bia chi:Akhu pho D, thi tran H, huyén H, tinh KG (c6 mat)
Bi don Ong Lang Van G, sinh ndm 1985 (c6 mat ngay 09/5/2025 vang mat ngay
30/5/2025). ,
Dia chi: khu pho M, thi tran S‘, huyén H, tinh ISG
Nguwdi dai dién theo iy quyén cua bi don: Ong Bui Hao T - Luat su cia Van
phong L thudc doan ludt su tinh K (c6 mat).
Nguoi co quyén loi, nghia vy lién quan:
- Ba Pham Thi T1 (Chét)
Pia chi: 4p S, xi S, huyen H, tinh KG.
Nguoi thira ké quyén va nghia vu tham gia té tung cua ba Pham Thi T1:

1. Ong Nguyen Trung T2, sinh nam 1952 (chong ba Tl—vang mat)
Dia chi: ap S, xa S, huyén H, tinh KG (c6 don xin vang mat)
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2. Chi Nguyén Thi Thanh T3, sinh ndm 1985 (con ba T1-ving mit)
Dia chi: s6 D duong N, phuong V, thanh phd R, tinh KG (Véng mat)
3. Chi Nguyen Thi Ngoc T4, sinh nam 1987 (con ba T1-vang mit)
Dia chi: 4p V, xa S, huyén H, tinh KG (ving mit)
4. Anh Nguyén Trung T5, sinh nim 1990 (con ba T1-ving mit)
Pja chi: 4p S, xi S, huyén H, tinh KG

NOI DUNG VU AN
- Nguyén don ba Dang Thi S trinh bay:

Ttr chd quen biét va tin tudng nhau nén vao ngay 02/12/2016 (duong lich)
6ng G c6 nho ba vay ho 600.000.000 dong dé 1am phan bon thude trir sau, 131 suat
2%/ thang, thoa thuan thoi han tra 01 nim; ngay 02 thang 12 nim 2017 14 dén han
tra tién. Ong G c6 noi 1a cam cho ba mét cin nha & cau B, dit mé song khong cé
bing khoan dé lam tin, nhung sau d6 6ng G khong c6 dwa nha cho ba. Trong thoi
gian vay tién cho dén nay 6ng G khong dong lai cho ba, ba dién thoai yéu cau ong
G thanh toan ng, ong G ciing khong bat may. Dén ngay 25 thang 02 nam 2022,
6ng G co dién cho ba thong bao ban nha va kéu ba 1én nha dé tra tién, ba ciing da
1én nha nhung 6ng G lai bia Iy do ngudi mua nha chua mang tién 1én tra.

Nay ba lam don khéi kién yéu cau Toa an giai quyét budc ong Lang Van G
phai tra toan bo cho ba s6 tién goc 1a 600.000.000 dong (Sau tram tridu dong) va
tién 14i tinh tir ngdy 02/12/2016 dén nay 1a 60 thang véi 14i suat 1 1%/thang, tong
cong ca goc va lai ong G phai tra cho ba 1a 960.000.000 dong.

- Bi don 6ng Lang Van G trinh bay nhw sau:

Vao thang 12 nam 2016 ba S ¢6 nan ni 6ng cho ba S lam hun phéan bén
thudc bao vé thuc vat, ba S ¢co vay muon tién cta ba Pham Thi T1 cho ong lam
an. Lan 1 cong don sd tién 600.000.000 ddng, dng c6 ky nhan tién caa ba S, 1an 2
cong don 620.000.000 ddng, tong cong 1.220.000.000 dong. Tién co loi nhuén thi
chia d6i v&i ba S, ba S thi lai chia d6i véi ba T1. Sau khi di lam moét thoi gian 6ng
thay ba S khong trung thuc nén dng noi vdi ba T1 khong lam viéc chung véi ba S
nita. Phan tién ba S vay muon véi ba T1 chuyén cong ng qua 6ng vao ngay
15/4/2017, 6ng dong y 13i suat hang thang dong cho ba T1 1,5%/thang theo thoa
thuan. S6 tién trén khong con lién quan dén ba S nira, ong co dénghiba S xe glay
ky nhén ng ba S noi ba S xé rdi. Do do6, nay ba S yéu cau ong thanh toan s tién
con ng goe 600.000.000 ddng, 13i 360.000.000 dong ong khong dong y. Ngodi ra,
ong cho rang ba S ghi khong thém dudi dong chir bién nhan 6ng cb dat c¢6 nha &
B, su viéc nay la khong co.

Tai phién toa, ong xac dinh chit ky va chir viét tén “Lang Vin G” trong bién
nhan ngay 02/12/2016 1a chit ky va chit viét tén do ong ky va viét, con dong chir
“y/v cam ¢ dat + nha & ciia L B” do ba S ty ¥ ghi thém sau khi 6ng d3 ky bién
nhan. Tuy nhién, dng khong yéu cau giam dinh ddi voi dong chit “v/v cam cb dat
+ nha & ciia L B” bién nhan ngay 02/12/2016 va 6ng ciing khong yéu c6 yéu cau
gl d6i vai ba Son, truong hop Toa an budc 6ng tra no cho ba S thi 6ng s& kéu ba
T1 kho1i kién ba Son trong vu an khac.

- Ngwoi ¢ quyén loi nghia vu lién quan la ba Pham Thi T1 trinh bay:

Vao thang 12 ndm 2016, ba S ¢6 xubng nha ba ban véi ba viéc 1am chung,

phan thudc voi 6ng G, tién kinh doanh va 13i chia doi, 6ng G mot nira, ba voi ba
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S mot ntra. Do hai nguoi nay khong ¢ von nén ba ding vay von, muc 13i suit
mdi thang 13 1% hoic 1,16% hodc 1,5%. Hai bén cam két 14i tra hang thang, gbc
tra dan. Ba c6 noi v0iba S ba khong biét ong G la ai, chi biét ba S nén ba S phai
ky vay ng voi ba, néu dua cho 6 ong G thi bit 6ng G y nhin ng mang gidy ng veé
cho ba, ba S thdng nhét véi yéu cau cta ba. Ba khong c6 thoi gian nén lo von, ba
S va ong G thi di thi truong nhung suot thoi gian lam chung khoang 4 thang ba
khong nhan duge tién 14i cling nhu tién chia tir khoan kinh doanh chung. Ba thay
khong 6n vi sb tién ba giao cho ba S nhiéu 1an téng cong 1.220.000.000 dong, ba
S ¢6 ky bién nhan vay no. Ba khong mudn lam an chung nira nén ba kéu ba S phai
thanh todn véi 6ng G dé thu 13i va gdc tra lai sb tién ba di dung vay.

Sau d6, ong G va ba S 1én nha ba S dé 1am sb sach cong ng va may hom
sau ba S xudng nha giao lai s6 no cho éng G tra. Ong G di gom mot thoi gian ma
khong duoc nén ndi véi ba cho vay tiép, ba di bat ong G ky gidy no vao ngay
15/4/2017, 6ng G phai tra gbc va 14i cho ba. S6 ng nay khong lién quan gi dén ba
S nira, con viéc gitta ba S va dng G trudce va sau khi 1am an chung c¢6 no nan gi
v6i nhau khong thi ba khong biét.

Ba xac dinh trong khoang thoi gian 1am chung tir thang 12/2016 dén thang
4/2017 tong sb tién ba da dua la 1.220.000.000 dong, ba S 1a ngudi da ky nhan ng
v6i ba, ba S khong dua gidy nhin no 6ng G di ky. Dén ngay 15/4/2017, s6 no
1.220.000.000 ddng da chuyén sang cho 6ng G va 6ng G di ky gidy nhan no.
Pén nay ong G van chua tra ng gde va 1ai cho ba, néu sau nay ong G khong thanh
toan thi ba s& khoi kién ong G trong vu an khac, ba khong yéu cau doc 14p gi trong
vu an nay.

- 6ng Nguyén Trung T2 trinh bay:

Viéc vay muon giita ba S va 6ng G nhu thé nao thi 6ng khong biét; con
khoan n¢g ba S va 6ng G ng vg chong ong thi ong s€ khdi kién vu kién khac. Vi
vay, ong dé nghi Toa an giai quyet vang mat ong.

Ngueoi ké thira ké quyén va nghia vy tham gia t6 tung ctia ba Pham Thi T1
la chi Nguyén Thi Thanh T3, Nguyén Thi Ngoc T4 va anh Nguyén Trung T5:
Sau khi thu Iy vu an Toa an da tién hanh téng dat hop 1€ cac thong bao thu 1y vu
an, cac thong bao vé phién hop kiém tra viéc giao ndp, tiép can cong khai chimg
ctr va hoa giai, quyét dinh dua vu an ra xét xtr, Quyét dinh hodn phién tda nhung
chi T3, chj T4 va anh T5 déu V'Zing mat nén Toa an khong ghi nhan duogc y kién
ctia anh chi d6i voi yéu cau khoi kién ctia nguyén don.

Y kién ciia nguoi bdo vé quyén va lgi ich hop ciia bi don 6ng Bui Hao T:

Theo bién nhan ngay 02/12/2016 dwong lich, ba Pang Thi S yéu cau 6ng
Lang Van G phai tra s tién vay 1a 600.000.000 ddng va 13i suat. Tuy nhién, theo
6ng G cho rang s tién 13 600.000.000 dong da duge chuyén sang cong ng cua ba
T1 (do ba S, ba T1 va dng G hun nhau 1am kinh doanh) trong tong s6 no
1.200.000.000 ddng ma éng G da nhin ng véi ba T1; 101 khai ctia ong G hoan toan
phu hop cac bién nhan ma ba S da ky voi ba T1. Hon ntra, ba S cho rang day la
80 tién vay nhung bién nhéan (BL 17) khong ghi 16 lai suat; dong thoi ba S cho
rang ba dua tién cho Trong A nhung 6ng G khong biét Trong A 1a ai. Khoan ng
ba S yéu cau 1a ndm 2016 dén nim 2022 ba S méi khoi kién, can ct Diéu 429
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BLDS thi thoi hiéu khai kién hop dong khong con. Do d6 dé nghi Hoi dong xét
xtr bac yéu cau khai kién ctia ba Ding Thi S.

Tai Bdn dn ddn su so tham s6 146/2024/DS-ST ngay 31/10/2024 Toa an
nhdn dan huyén HP da quyét dinh:

- Chap nhan yéu cau khoi kién ctua nguyén don ba Pang Thi S.

Budc 6ng Ling Vin G phai tra cho ba Pang Thi S s tién vay goc
600.000.000 déng (Sau tram triéu ddng) va tién 14i 1a 360.000.000 déng (Ba trim
sau muoi triéu dong), tong cong 14 960.000.000 dong (Chin trim siu muoi triéu
déng)

Ké tir ngay co don yéu cau thi hanh 4n ctia nguoi dugc thi hanh an (d6i véi cac
khoan tién phai tra cho nguoi dugce thi hanh an) cho dén khi thi hanh an xong, tat
ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13
ctia sO tién con phai thi hanh an theo muc 14i suat quy dinh tai khoan 2 Piéu 468
B0 luat Dan sy nam 2015.

Ngoai ra, an so tham con tuyén vé an phi so tham va bao quyén khang cio cua
duong sy theo quy dinh phép luat.

Sau khi xét xir so' tham ngay 13 thang 11 nam 2024 bi don éng Lang Vin G ¢6
don khdng cdo véi ndi dung: Yéu cau khong chip nhan yéu cau khoi kién cia ba
Ding Thi S, bac toan bo yéu cau khéi kién cua ba Ding Thi S.

Ngay 15 thang 11 nam 2024 Vién kiém sat nhan dan huyén H, tinh KG c¢6 Quyét
dinh khang nghi s6 05/QD-VKS-DS d¢ nghi Toa an nhan dan tinh KG xét xtr phuc
tham theo hudng stra ban an dan su so tham s6 146/2024/DSST ngay 31 thang 10
nim 2024 cta Tda 4n nhan dan huyén HD theo huéng khong chip nhin yéu cau
khéi kién cuia nguyén don ba DPang Thi S.

Nguoi ¢6 quyén loi va nghia vy lién quan 6ng Nguyén Trung T2, 6ng Nguyén
Trung T5, ba Nguyén Thi Thanh T3, ba Nguyén Thi Ngoc T4 khong co khang
c4o0 va yéu cau trong vu an nay.

Tai phién toa hém nay Ludt sw bdo vé quyén va loi ich hop phdp ciia bi don ciing
la dai dién theo iy quyén ciia bi don éng Lang Vian G trinh bay: Gifr nguyén
khang c40 yéu cau HDXX phuc tham xir khong chap nhan yéu cau khang co cla
nguyén don véi 1y do: Bi don da chét va chuyén cong no trén qua ba Pham Thi
T1 xong va nguyén don ba S htra xé bién nhan no trén nhung dén nay ba S khdng
xé; Pbi voi nguyén don ba S thi cho rang bién nhan no ngay 01/12/2016 13 ng
riéng ctia ba S va 6ng G khong lién quan gi vai so tién caa ba T1 hun vén véi ba
Sva 6ng G. Hon nira tai ban tu khai ngay 25/5/2022 (but luc s6 28) ctia ba Pham
Thi T1 trinh bay: Vao thang 12 nam 2016 ba S c6 xudng nha ba ban véi ba 1am
chung phén thudc véi 6ng G: Ba ¢ dua cho ba S nhiéu lan bang 1.200.000.000
d6ng (mot ty hai tram triéu dong) sau d6 chét no éng G cd nghia vu tra cho ba sb
no trén. Con gitta ba S va dng G trude va sau khi 1am chung ¢ no nan nhau thi
ba khong biét cu thé vi khong lién quan gi dén ba. Thé hién sd no 6ng G no ba S
theo bién nhan no ngay 02/12/2016 ba T1 khong biét r5.

Dai dién Vién kiém sat nhan dan tinh KG phat biéu quan diém:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Son%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20%C4%90%C6%B0%E1%BB%9Dng%20H%C3%B2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Son%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20%C4%90%C6%B0%E1%BB%9Dng%20H%C3%B2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C4%83ng%20V%C4%83n%20G%C3%B2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20M%E1%BB%B9%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B3c%20S%C6%A1n,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Son%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20%C4%90%C6%B0%E1%BB%9Dng%20H%C3%B2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C4%83ng%20V%C4%83n%20G%C3%B2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20M%E1%BB%B9%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B3c%20S%C6%A1n,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Son%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20%C4%90%C6%B0%E1%BB%9Dng%20H%C3%B2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Son%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20%C4%90%C6%B0%E1%BB%9Dng%20H%C3%B2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Son%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20%C4%90%C6%B0%E1%BB%9Dng%20H%C3%B2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20S%E1%BB%91%208,%20x%C3%A3%20S%C6%A1n%20Ki%C3%AAn,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20S%E1%BB%91%208,%20x%C3%A3%20S%C6%A1n%20Ki%C3%AAn,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20S%E1%BB%91%208,%20x%C3%A3%20S%C6%A1n%20Ki%C3%AAn,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2044%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20L%E1%BA%A1c,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C3%A0m%20R%C4%83ng,%20x%C3%A3%20S%C6%A1n%20Ki%C3%AAn,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C4%83ng%20V%C4%83n%20G%C3%B2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20M%E1%BB%B9%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B3c%20S%C6%A1n,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20S%E1%BB%91%208,%20x%C3%A3%20S%C6%A1n%20Ki%C3%AAn,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20S%E1%BB%91%208,%20x%C3%A3%20S%C6%A1n%20Ki%C3%AAn,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20S%E1%BB%91%208,%20x%C3%A3%20S%C6%A1n%20Ki%C3%AAn,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20S%E1%BB%91%208,%20x%C3%A3%20S%C6%A1n%20Ki%C3%AAn,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BA%BFn

- Viéc tuan theo phap luat cia Tham phan, Hoi ddng xét xir, Thu ky phién
tda va viéc chap hanh phéap luat cta cac bén dwong sy tir khi thu 1y vu an dén trude
khi Hoi ddng xét xir vao nghi an dd chip hanh dung cic quy dinh cua B lut T6
tung dan su.

- V& hudng giai quyét vu an:

Pai dién Vién kiém sat cho rang tai phién toa phtc tham ngay 15/5/2023 huy ban
an so tham d3 nhan dinh 10i trinh bay cia 6ng G cho rang ba S chuyén t1en truc
tiép vao tai khoan cua nha may P; tai cap phtic thAm 1an hai 6ng G yéu cau hodn
phién toa de cho ong G cung cap sO tai khoan ctia nha may phan bon nhung dén
nay 6ng G van khong cung cap. Hon nita, 10 trinh bay ctia 6ng G luc thi tién cong
don hun 1am an véi ba S, ba T1; luc thi sb tién chuyén vao tai khoan nha may
nhung 6ng G khong cung cap duoc tai liéu, chimg ctr ndo khac chimg minh s6
tién 600.000.000 dong trong bién nhan ng ngay 02/12/2016 c¢6 lién quan dén s6
tién 1.200.000.000 dong. Ngoai ra, 6ng G khang céo yéu cau ap dung Diéu 429
BLDS va cho rang thoi hiéu khoi kién hop ddng khong con, nhung tai cap so thAm
Ong G khong c6 yéu cau phan td yéu cau ap dung thoi hiéu khai kién cua hop
dong nén cap so tham khong xem xét ap dung thot hiéu khoi kién 1a phu hop.

Pbi v6i khang nghi Vién trudng Vién kiém sat nhan dan huyén HP ngay
25/8/2025 da ban hanh Quyét dinh sb 239/QD-VKS-DS rat toan bd khang nghi
nén dinh chi. Pé nghi HDXX 4ap dung khoan 1 Diéu 308 BLTTDS xir giit nguyén
ban an so tham s6 146/2024/DS-ST ngay 31/10/2024 ctia Toa an nhan dan huyén
HPD, theo hudng khong chap nhan ndi dung khang cdo ciia ong G, dinh chi xem
xét khang nghi. Xét dé nghi cua Vién kiém sat 1a ¢6 can ct phu hop véi quy dinh
phap luat nén HDXX ghi nhan.

NHAN PINH CUA TOA AN:

[1]. Vé thi tuc t6 tung: Ngudi ké thira quyén va nghia vu tham gia t6 tung
ciia ba Pham Thi T1 la 6ng Nguyén Trung T2, chi Nguyén Thi Thanh T3, chi
Nguyén Thi Ngoc T4 va anh Nguyén Trung T5 dd duogc triéu tap hop 1¢ dén lan
thtr 2 nhitng van Véng mat. Can ¢t vao khoan 2 Diéu 296 B luat td tung dan su,
Tda an nhan dan tinh KG xét xir ving mit.

[2] V& s6 no vay: Tai phién toa hom nay dai dién theo Gy quyén cua bi don ciing
x4c nhan bién nhan no trén 13 cia ong G ky nhan ng voi ba S nhung cho rang da
chdt no voi ba T1 tat ca cac khoan no béng 1.200.000.000 déng theo bién nhan
ngay 15/4/2017. Nhung 6ng G khong chimg minh dugc viéc ong chdt ng theo
bién nhan ngay 02/12/2016 giira 6ng va ba S qua ba T1 nén viéc khang céo cua
6ng G 1a khong c6 can cir dé xem xét.

[3] Pbi voi nhirng nguoi lién quan ong Nguyen Trung T2, chi Nguyen Thi Thanh
T3, chi Nguyen Thi Ngoc T4 va anh Nguyén Trung T5 c6 don xin vang mit va
khong c6 yéu cau giai quyet trong vu an ndy nén HDXX khong xem xét.

Tai phién tdoa hom nay dai di€n Vién kiém sat rat khang nghi s6 239/QD-VKS-
DS ngay 28 thang 5 nam 2025 xét thay viée rat khang nghi trén 1a phu hop véi
quy dinh ctia phap luat nén HDXX chap nhan. Xét dé nghi cua Vién kiém sat tai
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phién toa hom nay la c6 can ctr phu hop véi quy dinh phap luat nén HBXX ghi
nhan.
[4] V& an phi:
An phi dan su so tham:
Bugc 6ng Lang Van G phai chiu an phi dan sy so tham c6 gia ngach 13 40.800.000
ddng (Bén muwoi tridu tém trdm nghin dong).
Hoan tra cho ba Dang Thi S sO tién tam Gng an phi da nop la 20.400.000 dong
(Hai muweoi triéu bon tram nghin dong) theo bién lai thu tién sé 0007804 ngay
07/04/2022 tai Chi cuc thi hanh an dan sy huyén HD, tinh KG.

An phi phiic thim:

Do khang cdo cua 6ng Lang Van G khong dugc toa chép nh4n nén budc
Ong Lang Van G phai chiu an phi dan su phuc tham. Ong Lang Van G déa nop 5O
tién tam Ung an phi phuc tham 300.000 dong (ba tram nghin dong) theo bién lai
thu tién tam Gmg an phi s6 0004184 ngay 11 thang 11 nam 2022 cua Chi cyc thi
hanh an dan sy huyén HD, tinh KG. Ong G da thuc hién xong.

Tt nhitng nhan dinh trén xét thy cip so thim xét xir 1a dung theo qui dinh cia
phap luat.
Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 B luat té tung dan sy nam 2015; Diéu 466, Picu
468 cua Bo ludt Dan sy nam 2015; Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Tuyén xir:

1. Khong chip nhan noi dung khang céo cua ong Lang Vin G.

Giit nguyén ban an dan sy so tham sd 146/2024/DS-ST ngay 31 thang 10
nam 2024 cua Toa an nhan dan huyén HD, tinh KG. Chép nhan yéu cau khoi kién
cua nguyén don dql v6i yéu cau budc 6 ong Lang Van G phai tra toan b s tién
goc 600.000.000 dong (sau tram tri¢u dong) va tién lai la 360.000.000 dong (Ba
tram sdu muoi tri¢u dong).

Ké tir ngay c6 don yéu c‘ﬁu thi hanh 4n ctia nguoi duoc thi hanh 4n cho dén
khi thi hanh an xong khoan ti€n trén, bén phai thi hanh an con phai chiu khoan
tién 131 cua soO ti€n con phai thi hanh an theo muc 1ai suat quy dinh tai khoan 2
biéu 468 B luat dan su.

2. V& an phi:

An phi dan sy so thim: 9

Bugc ong Lang Van G phai chiu an phi dén sy so tham c6 gia ngach 1a [36.000.000
dong + (960.000.000 dong — 800.000.000 dong) x 3%] = 40.800.000 dong (Bon
muoi triéu tam tram nghin dong).
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Hoan tra cho ba Dang Thi S sb tién tam tng an phi da ndp 1a 20.400.000 dong
(Hai muoi triéu bon tram nghin déng) theo bién lai thu tién sé 0007804 ngay
07/04/2022 tai Chi cuc thi hanh an dan sy huyén HD, tinh KG.

An phi phtic tham:

Do khang cao cta 6ng Lang Van G khong dugc toa chip nhan nén bugc
ong Lang Van G phai chiu an phi dan sy phuc tham. Ong Lang Van G da nop sO
tién tam Ung an phi phuc tham 300.000 dong (ba trim nghin dong) theo bién lai
thu tién tam tng an phi s6 0004184 ngay 11 thang 11 nim 2022 cua Chi cuc thi
hanh an dan sy huyén HD, tinh KG. Ong G da thuc hién xong.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Didu 2 Luét
Thi hanh 4n dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi
hanh 4n dan sy stra ddi, bd sung; thoi hiéu thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luét thi hanh an dan su stra doi, bd sung.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

o TM. HQI PONG XET XU PHUC THAMTHAM
Noi nhén: PHAN — CHU TQA PHIEN TOA
- VKSND tinh KG;
- TAND huyén Hb;
- Chi cuc THADS huyén HD;
- Cac duong su;
- Luu hd so vu an.

Poan Van Tham
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