TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PUC HUE Déc ldp - Tw do -Hanh phic
TINH LONG AN

Ban an sb: 27/2025/DS-ST
Ngay: 01-6-2025

VIV “tranh chip hop dong vay tai
san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HUE TINH LONG AN

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phdn - Chii toa phién toa: Ba Tran Thi Gai.
Cdc Hoi tham nhan dan
Ba Nguyén Thi Ré.
Ong Nguyén Tan Ron.
- Thu ky phién toa: Ong Lit Minh Vil - Thu ky Toa an nhan dan huyén Duc
Hug, tinh Long An.

Ngay 01 thang 6 ndm 2025, tai tru s, Toa an nhan dan huyén Dirc Hu¢ dua
ra xét xu so' thdm cong khai vu 4n dan sy thu ly s0 15/2025/DSST ngay 06 thang 02
nam 2025 v¢ viéc “tranh chap hop dong vay tai san” theo Quyét dinh dua vu an ra
xét xur s0 17/2025/QDbXXST-DS ngay 22 thang 4 nam 2025 giira cac duong su:

Nguyén don: Ba Phung Thi G - sinh nim 1969 - Pia chi: 4p V, xd M, huyén
D, tinh Long An.

Nguoi dai dién theo uy quyén cua nguyén don: Ba Tran Thi Kim G1, sinh
nam 1994; bia chi: khu phé D, thi tran B, huyén D, tinh Long An. (vin ban ty
quyén ngay 03-3-2025) (c6 mit)

Bi don: Ba Phung Thi Kim H - sinh nam 1983; Dia chi: ép V, xa M, huyén
D, tinh Long An. (c6 mat)

Nguoi ¢o quyén lgi, nghia vu lién quan: CA)ng, Nguyén Vin T - sinh nim
1979; Pia chi: ap V, xa M, huyén D, tinh Long An. (vang mat)

NOI DUNG VU AN:

- Theo cac don khot kién dé ngay 09-01-2025, 06-02-2025, 25-02-2025, qua
trinh 10 tung nguyén don ba Phung Thi G do ba Tran Thi Kim G1 dgi di¢n theo iy
quyén trinh bay:
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Ngay 30-7-2023 (4m lich), ba Phung Thi Kim H cing chong 1a 6ng Nguyén
Vian T vay cta ba G sb tién 680.000.000 dong, tién 1di mdi thang 7.000.000 dong,
c6 1am bién nhan do ba H ky tén. Theo thoa thun, ngoai tién 14i ctia khoan vay thi
ba H phai thanh toan cho ba G sd tién gbc tra dan mdi thang 8.000.000 ddng. Nhu
vy, mdi thang ba H phai thanh toan cho ba G s tién 15.000.000 dong.

Tuy nhién, tr ngdy 30-8-2023 (am lich) dén ngay 29-9-2024 (am lich) tuong
g tir ngdy 14-10-2023 (duong lich) dén ngay 31-10-2024 (dwong lich), ba H chi
thanh toan tién 13i cho ba G 15 thang. Tong cong 90.380.000 dong, chua thanh toan
tién goc.

Théang 02-2024 (am lich) (nhdm ngay 07-4-2024 duong lich), ba H, 6ng T
tiép tuc vay cta ba G sb tién 84.000.000 dong, thoi han vay 06 thang, 13i suét
5%/thang, c6 lam bién nhan do ba H ky tén. Ba H, 6ng T chua thanh toan khoan 1ai
nao.

Ba G khoi kién yéu cau Toa an giai quyét: Budc ba H va ong T c6 nghia vu
tra cho ba G s tién: 832.242.000 dong.

(trong d6: 764.000.000 dong tién gdc va 68.242.000 dong tién 1i, tien lai
duogc tinh nhu sau: doi véi khoan vay 680.000.000 dong tién 13i tam tinh tir ngay
01-11-2024 (dwong lich) dén ngay xét xir 01-6-2025 la 07 thang x 7.000.000
ddng/thang = 49.000.000 dong; d6i v4i khoan vay 84.000.000 dong tién 13i tam
tinh tir ngdy 07-4-2024 (duong lich) dén ngay xét xir 01-6-2025 la 13 thang 24
ngay x 1,66% x 84.000.000 dong = 19.242.000 ddng).

Tai ban ty khai ngay 07-3-2025, qud trinh t6 tung bi don ba Phung Thi Kim
H trinh bay:

Niam 2019, ba vay ctia ba G 05 1an 1a 100.000.000 dong va 50.000.000 dong
ba G ldy vai dum ba. Téng cong 150.000.000 dong, 1ai sudt tir 50.000 dong dén
90.000 ddng cho mot triéu dong. Muc dich vay lam vén mua ban vai, 6ng T hoan
toan khong biét gi vé viéc ba vay tién ba G. Ba va 6ng T 1a vo chong hop phap co
dang ky két hon nhung 6ng T khong st dung khoan tién ba vay, dén khi ba G dén
nha doi no ba bo di ngay 22-10-2024 thi 6ng T méi biét. Do viéc budn ban vai gap
kho khan nén khong c6 khad néng tra 1ai cho ba G. Ba G cong don tién 13i vao tién
goc va tiép tuc tinh 13i. Thang 7-2023, ba G yéu cau ba ky vao gidy ng 680.000.000
dong, vi s¢ ba G ndi viée ba vay muon ng cho gia dinh ba biét nén ba viét g1ay no
theo miu cua ba G dua, ba khong nhén sO tién 680.000.000 dong. Dbi véi gidy ng
84.000.000 dong ciing 14 tién 14i.

Ba dong ¥ tra cho ba G s tién 832.242.000 dong. Ong T khong biét khoan
vay nay nén chi minh ba tra cho ba G.

Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Nguyén Vin T ving mit tai
phién toa lan thir 2 khong 1y do, nén Toa an van tién hanh xét xir vu an.
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NHAN PINH CUA TOA AN:

[1] Ba Phung Thi G khoi kién “tranh chip hop dong vay tai san” ddi voi ba
Phung Thi Kim H va Ong Nguyén Vin T, Toa an nhan dan huyén Buc Hué, tinh
Long An, thu ly giai quyét vu 4n 1a dung thAm quyén theo quy dinh tai khoan 3
Diéu 26, diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 B6 luat T tung Dan
sunam 2015.

[2] Bi don 6ng T dugc téng dat hop 1¢ cac thu tuc tb tung cua Toa an nhung
6ng khong cung cap tai liéu, ching ctr ching minh cho quyén va loi ich chinh dang
clia 6ng, vang mit tai phién toa lan tht hai khong c6 1y do.

[3] V& ndi dung: Xét viéc ba G yéu cidu ba H 6ng T co nghia vu tra
832.242.000 dong (trong d6: 764.000.000 dong tién 1ai va 68.242.000 ddong tién
1a1), Hoi ddng xét xir nhan dinh:

[3.1] Vé tién gbc 764.000.000 dong: Loi trinh bay cia ba G phu hop gidy
vay tlen ngay 30-7-2024 (am lich), 02-2024 (am lich) ba G cung cap sb tién ba G
vay tong cong 764.000.000 dong. Ba H thira nhan chit ky ¢ 02 bién nhan 14 cia ba,
tuy nhién ba vay cua ba G tong cong 150.000.000 dong, do ba G cong von va lai
nén yéu cau ba ky, ba khong nhan tlen Loi trinh bay cua ba H khong c6 chimg cur
chting minh. Ong T vang mit trong sudt qua trinh giai quyét vu an, khong cung cap
ching ctt ching minh ba H tai vay cua ba G vao muc dich ca nhan, khong uung
chung cho sinh hoat gia dinh, trong khi ba H trinh bay ba vay tién ba G dé mua ban
vai. Vi vy, ong T 1a chong hop phap cta ba H, nén c6 nghia vu lién doi dbi véi
giao dich do ba H thuc hién theo quy dinh tai Piéu 27 Luat hén nhan gia dinh. Vi
vay, xét ba H vay ctia ba G 764.000.000 dong chua tra nén ba H va éng T c6 nghia
vu lién d6i tra cho ba G 764.000.000 dong theo quy dinh tai Diéu 463, Diéu 466
cua Bo luat Dan sy nam 2015.

[3.2] V& tién 13i 68.242.000 dong: Ba G yéu cau ba H 6ng T c6 nghia vu lién
d6i tra 1a phu hop véi quy dinh phap luat nén chap nhan. Vi ba G yéu cau thoi gian
tinh 13i, 13i suat ding v&i quy dinh tai khoan 1 Diéu 468 Bo luat Dan sy nam 2015.

[4] Tl cac nhan dinh trén, can budc ba H 6ng T ¢6 nghia vu lién d6i tra cho
ba G 832.242.000 dong.

[5] Ap dung Diéu 357 Bo luat dan sy nam 2015 trong viéc tinh 13i cham thi
hanh an.

[6] V& an phi, can ctr Dicu 147 Bo luat T tung dan su 2015 va Nghi quyét
s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thudong vu Qudc hoi, xét
thay:

[6.1] Ba G khong phai chju tién an phi, hoan lai cho ba G tién tam tng 4n phi
da ndp.
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~ [621BaH,ong T ¢ nghia vu lién ddi trd cho ba G sb tién 832.242.000
dong, nén c6 nghia vu lién dé1 chiu 36.967.260 dong tién an phi.

Vi cac 1€ trén,
QUYET PINH:

Cian cr vao: khoan 3 Piéu 26, diém a khoan 1 Piéu 35 va diém a khoan 1
Diéu 39, Diéu 147; diém b khoan 2 Diéu 227; khoan 1, 3 Diéu 228 B luat T4 tung
Dan sy nam 2015; Diéu 357, Diéu 463, Diéu 466 va Diéu 468 B0 luat Dan sy nam
2015; Piéu 27 Luat Hon nhan gia dinh; Nghi quyét s6 326/2016/UBTVQH14 ngay
30-12-2016 ctia Uy ban thudng vu Qudc hoi.

’ 1. Cl}ap nhan toan bo yeu cau khoi kién cta ba Phung Thi G \[é viéc “tranh
chap hop dong vay tai san” doi véi ba Phung Thi Kim H va éng Nguyén van T.

Budc ba Phung Thi Kim H va ong Nguyen Van T c6 nghia vu lién do61 tra
cho ba Phung Thi G sé tién 832.242.000 dong (tam trim ba muoi hai triéu, hai trim
bén muoi hai nghin dong).

Ké tir khi c6 don yéu céu thi hanh an cta nguoi dugc thi hanh an cho dén
khi thi hanh xong cac khoan tién, hang thang ngudi phai thi hanh an con phai chiu
141 doi voi s6 tién cham thi hanh 4n theo quy dinh tai Diéu 357, Piéu 468 B0 luat
Dan sy nam 2015.

2. Vé an phi:

Buoc ba Phung Thi Kim H va 6ng Nguyén Vin T c6 nghia vy lién d6i chiu
36.967.260 dong (ba muoi sau triéu, chin tram sau muoi bay nghin, hai tram sau
muoi dong) tién an phi.

Ba Phung Thi G khong phai chiu tién an phi. Tra lai cho ba G 17.854.860
d6ng (mudi bay triéu, tdm trim nim muoi bon nghin, tdm trim sau muoi dong) tién
tam Ung an phi (theo Bién lai thu sé6 0004947 ngay 06-02-2025 ctia Chi cuc Thi
hanh 4n dan sy huyén Duc Hug).

3. Nguyén don, bi don c6 mit c6 quyén khang cao ban an theo thu tuc phuc
tham trong thoi han 15 ngay ké tir ngdy tuyén an (ngay 01-6-2025). Bi don vang
mit ¢ quyén khang cao ban an theo thi tuc phiic tham trong thoi han 15 ngay ké
tir ngay nhan duogc ban 4n hodc tir ngy ban an dugc téng dat hop 1¢.

4. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan su thi nguoi duogc thi hanh an dan su, nguoi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, Tb va 9
Luat Thi hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dén sy.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Kim%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Voi,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Voi,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Voi,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i

TM. HQOI PONG XET XU SO THAM

THAM PHAN - CHU TOA PHIEN TOA
Noi nhan:
- TAND tinh Long An;
- VKSND huyén bac Hué;
- Chi cuc THADS huyén Duc Hug;
- Puong su;
- Luu hd so. 4n van.

Tran Thi Gai



