TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
THANH PHO VIET TRI Poc 1ap - Tw do - Hanh phuc
TINH PHU THQ

Sb: 02/2025/QPST-DS
Ngay 03 - 6 - 2025
“V/v: Tuyén bé mét nguoi c6 kho
khan trong nhdn thirc, lam chu
hanh vi”.

, ‘ NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VIET TRI, TINH PHU THQ

Vi thanh phén gidi quyét viéc din sw gom cé:

- Thdam phdn - Chii toa phién hop: Ong Lé Anh Tuan.

- Thur ky phién hop: Ong Pham Hoang Ha, thu ky Toa an.

- Pai djén Viéen kiém sat nhan ddp thanh phé Viéet Tri, tinh Phu Tho, tham gia
phién hop: Ong Pang Tran Thanh, Kiém sat vién.

Trong ngay 03 thang 6 nam 2025, tai tru s Toa an nhan dan thanh phd Viét
Trl tinh Phti Tho, mé& phién hop so tham cong khai giai quyet viéc dan sy thuy ly
s6: 75/2025/TLST- VDS ngay 15 thang 5 nam 2025; ve viéc: “Tuyén bé mot nguoi
mdt nang lwc hanh vi”’; theo Quyét dinh mé phién hop so tham giai quyét viéc dan
su sO: 52/2025/QDST-VDS ngay 26/5/2025, gitra:

1. Newoi yéu cau: Chi Pham Thi Thu Trang, sinh nam 1990,

Dia chi: T6 54, khu Lién Phuong, phudng Minh Phuong, thanh phd Viét Tri,
tinh Phu Tho.

2. Ngwoi lién quan: \

- Ong Pham Quang Hoan, sinh nam 1965,

Pia chi: T6 54, khu Lién Phuong, phudng Minh Phuong, thanh phd Viét Tri,
tinh Phu Tho.

- Chi Pham Thi Minh Thuay, sinh nam 1987,

Pia chi: Khu 6A, phuong Nong Trang, thanh phd Viét Tri, tinh Pht Tho.

(Cac bén déu ving mdt)

NOI DUNG VIEC DAN SU"

* Chi Pham Thi Thu Trang, véi tw cdch la nguoi cé don yéu ciu gidgi
quyét viéc dan sw trinh bay ndi dung nhw sau: BS dé chi Trang tén 1a Pham
Quang Hoan, sinh ndm 1965, me dé chi Trang tén la Hoang Thi Thu Thuy, sinh
nim 1966. Ong Hoan va ba Thuy sinh dugc 02 ngudi con gdm c¢6 chi Trang va chi
Pham Thi Minh Thuy, sinh nam 1987, hién dang & khu 6A, phuong Nong Trang,



thanh phd Viét Tri, tinh Pha Tho 1a chi gai chi Trang; Ngoai ra, 6ng Hoan va ba
Thuy khong c6 ngudi con ngoai gid thii va ngudi con nudi nao khac.

Pén nim 1995, ong Hoan va ba Thuy ly hon, khi d6 Toa an giai quyét cho
ba Thuy dugc quyén nudi dudng chi Thay, con 6ng Hoan dugc quyén nudi dudng
chi Trang. Sau d6, dng Hoan va chi Trang song chung tir 46 cho dén nay. Pén nam
2005, 6ng Hoan bi bénh tdm than va duoc Bénh vién tdm than tinh Phu Tho chan
doan bi bénh: “F06 roi loan tam than khdc do ton thwong va roi loan chirc ndng
ndo va do bénh co thé”. Sau do, 6ng Hoan dugc diéu tri ndi tru tai gia dinh, hang
thang lay thudc vé nha dé uong, nhung ké tir 46 dén nay bénh cta ong Hoan van
khong giam bt ma cang biéu hién bénh nang hon. Chi Trang xac dinh hién nay chi
Trang va chi Thuy 1a nguoi than duy nhat ctia 6ng Hoan; bai vi, 6ng ba ndi cua chi
Trang, (tirc la b me dé cua 6ng Hoan) 1a cy Pham Hong Thai, sinh nam 1938, la
Liét s§ chong My, hy sinh nam 1969 va cu Vii Thi Duan, sinh ndm 1939, di chét
ngay 21/12/2014. Pé dam bao quyén loi cho céc thanh vién trong gia dinh nén chi
Trang yéu cau Toa an tuyén bd 6ng Pham Quang Hoan, sinh ndm 1965, la bd dé
chi Trang mat nang luc hanh vi. Sau khi ¢6 két luan giam dinh, ngay 23/5/2025 chi
Trang bo sung 1oi khai dé nghi Toa an tuyén bd ong Hoan 13 nguoi c6 kho khin
trong nhan thirc, lam cha hanh vi; déng thoi, giao cho chi 12 nguoi giam ho hop
phap cua 6ng Hoan. Ngoai ra, do cong viéc ban nén chi Trang xin dugc ving mit
tai phién hop.

* Chi Pham Thi Minh Thuy, véi tw cdch la ngwoi cé quyén loi va nghia vu
lien quan trinh bay néi dung nhw sau: Chi Thuy thira nhan méi quan hé gia dinh
giita chi Thuy, chi Trang va 6ng Hoan; cling nhu toan bd ndi dung dién bién sy
viéc nhu chi Trang trinh bay 14 hoan toan dung sy that. Nay chi Thuy c6 quan diém
nhu sau: Chi Thily hoan toan nhat tri C4C yéu cau cua chi Trang Va ciing nhat tri
giao chi Trang la nguoi giam ho hop phap cua ong Hoan. Ngoai ra, chi Thuy xin
dugc vang mat khi Toa an giai quyét vu viéc.

* Tqi phién hop, dai dién Vién kiém sdt nhan din thanh phé Viét Tri, tinh
Phu Tho phdt biéu y kién:

- Vé tb tung: Toa an di lam dung thu tyc theo quy dinh cua B¢ luét Té tung
dan sy; Cac duong sy cling thuc hi¢n quyen va nghia vu cua minh theo quy dinh
tai Diéu 70, 73 Bo luat TH tung dan sy

- V& ndi dung viéc dan sy: Can clr vao: can cuir khoan 1 Diéu 27, diém a khoan
2 Diéu 35, diém a khoan 2 Diéu 39; Khoan 1 Dicu 149; Biéu 371, 372, 376, 378
B0 luat t6 tung Dan sy nam 2015. Can ctr cac Diéu 23; 46; 47; 48; 49; 57; 58 BO
luat dan su; Khoan 1 Diéu 37 Nghi quyét sb: 326/2016/U BTVQH14 ngay
30/12/2016 ctia Uy ban thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu
nop, quan ly va str dung an phi va 1¢ phi Toa an. Pé nghi nhu sau:

- Chap nhén yéu ciu cia chi Pham Thi Thu Trang va tuyén bd 6ng Pham
Quang Hoan, SN 1965, dia chi tai to 54, khu Lién Phuong, phudng Minh Phuong,
thanh phé Viét Tri, tinh Phl Tho 1a ngudi c6 khé khan trong nhéan thue va lam chua
hanh vi.

- Ve giam hg: Chi dinh chi Pham Thi Thu Trang la nguoi gidam ho cho 6ng
Pham Quang Hoan.


https://thuvienphapluat.vn/van-ban/quyen-dan-su/bo-luat-dan-su-2015-296215.aspx
https://thuvienphapluat.vn/van-ban/quyen-dan-su/bo-luat-dan-su-2015-296215.aspx
https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/nghi-quyet-326-2016-ubtvqh14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-toa-an-337085.aspx

V& 1¢ phi: chi Pham Thi Thu Trang phai chiu 300.000d tién 1& phi.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ctr c6 trong ho so viée dan sy duoc
tham tra tai phién hop va céan clr vao két qua tranh luan tai phién hop, Toa &n nhan
dan thanh pho Viét Tri nhan dinh:

[1]. V& t6 tung: Chi Pham Thi Thu Trang la con gai rudt ciia 6ng Pham Quang
Hoan; do d6, chi Trang yéu cau Toa an tuyén bb 6ng Hoan 13 ngudi ¢ kho khin
trong nhan thirc, 1am chu hanh vi 13 hoan toan phu hop voi khoan 1 Diéu 23 Bo
luat Dan sy va khoan 1 Piéu 376 Bo luat Té tung dan su; Ong Hoan c6 ho khau
thuong tra tai phuong Minh Phuong, thanh phd Viét Tri, tinh Phi Tho; Can cir
khoan 1 DPiéu 27, Piém a khoan 2 Piéu 35, Piém a khoan 2 Diéu 39 B¢ luat T tung
dan su, Nén vu viéc thudc tham quyén giai quyét cia Toa 4n nhan dan thanh phd
Viét Tri, tinh Pha Tho.

Vé sy vang mit clia cac duong su: Chi Trang va chi Thuy c6 don xin giai quyét
vang mat va viéc 6ng Hoan vang mat khong anh huong dén viéc giai quyét viéc dan
su; Can ctr khoan 1 biéu 227, khoan 1, 3 Diéu 228 B6 luat T6 tung dan su, Nén Toa
an tién hanh mo phién hop giai quyet viéc dan su 1a hoan toan phu hop.

Pay 14 vy viéc ma Vién kiém sat nhan dan thanh phd Viét Tri, tinh Pha Tho
tham gia phién hop, theo khoan 2 Piéu 21 B luat T tung dan su.

[2]. Vé ndi dung: Cian cr vao 10i trinh bay cua cac duong sy va cac tai lidu,
chtng cr ¢o trong ho so, thdy rang: Chi Pham Thi Thu Trang va chi Pham Thi
Minh Thuy 1a chi gai rudt v&i nhau va la cac con dé cua 6ng Pham Quang Hoan;
6ng Pham Quang Hoan |a nguoi con thir ba trong gia dinh va dugc bé me nudi
dudng tir khi méi sinh cho dén khi ong Hoan truéng thanh va xay dung gia dinh
v6oi ba Hoang Thi Thu Thuy va sinh dugc 02 nguoi con la chi Trang va chi Thuy.
Pén nam 1995 6ng Hoan va ba Thity duoc Toa 4 an nhan dan thanh phd Viét Tri giai
quyét cho ly hén, theo d6 ba Thuy dugc quyen nudi dudng chi Thuy, con Oong
Hoan dugc quyén nudi dudng chi Trang. Pén nim 2005 ong Hoan bi bénh tam
than va duoc Bénh vién tdm than tinh Phu Tho chan doan: “FO06 réi loan tém than
khdc do ton thuwong va réi loan chire ndng ndo va do bénh co thé”; sau d6, dng
Hoan duoc diéu tri ndi tra, hang thang léy thudc nha vé uéng. Nhung ké tir d6 dén
nay bénh ctia 6ng Hoan van khong giam bt ma ngay cang c6 biéu hién bénh ning
hon. Nay chi Trang thay mit gia dinh d& nghi Toa an tuyén bd 6ng Hoan 1a ngudi
c6 kho khan trong nhan thirc va lam chu hanh vi.

Xét thay, theo Két luan giam dinh phap y tdm than sé: 32/KLGD ngay
22/5/2015, ctia Trung tAm phéap y tdm than khu vuc mién ndi phia Bic di két luan
nhu sau:

“1. Pham Quang Hoan, sinh nam 1965, trQ tai té6 54, khu Lién Phwong,
phurong Minh Phwong, thanh pho Viét Tri, tinh Phii Tho bi bénh Cdc réi loan tam
than khdc do ton thwong va roi loan chitc ndng ndo va bénh Iy co thé- bénh c6 ma
F06 (Theo phan loai bénh Quo”'c té lan thir 10 nam 1992 vé cdc réi loan tam than
va hanh vi).



2. Hién tai: Pham Quang Hoan cé kho khan trong nhdn thicc va lam chu hanh
Vi’

Béng thoi, can ¢t vao DPiéu 19 va Diéu 23 B luat Dan sy quy dinh nhu sau:

Piéu 19 B) luit Dan sw quy dinh:

“Diéu 19. Nang luc hanh vi dan sy cua ca nhan.

Nang lyc hanh vi ddn sy cua ca nhdn la kha nang cua ca nhdan bang hanh vi
cua minh xac lap, thuc hién quyén, nghia vu ddan su”.

Khoén 1 Piéu 23 Bj luat Dan sw quy dinh:

“Piéu 23. Nguwoi cé khé khan trong nhdn thire, lam chii hanh vi

1. Ngwoi thanh nién do tinh trang thé chat hodc tinh than ma khéng di kha
nang nhdn thirc, lam chu hanh vi nhung chira dén mikc mat nang lyc hanh vi dén
sw thi theo yéu cau ciia nguoi nay, nguoi co quyén, loi ich lién quan hodc ciia co
quan, 16 chirc hitu quan, trén co so két ludn giam dinh phdp y tam than, Toa dn ra
quyét dinh tuyén bé nguwoi nay la nguoi c6 khé khan trong nhdn thire, lam chi

»

hanh vi va chi dinh ngueoi gidm hd, xdc dinh quyén, nghia vu ciia nguoi gidm hé .

Tir nhitng nhan dinh trén trén, xét thdy yéu cau cua chi Trang dé nghi tuyén
bo 6ng Hoan la nguoi ¢6 kho khan trong nhan thirc, lam chd hanh vi la ¢6 can ct.
Do vay, can chap nhan don yéu cau cua chi Trang va tuyén bo 6ng Hoan la ngudi
c6 kho khan trong nhén thire, lam chi hanh vi la phu hgp phap luat.

Xét yéu cau cua chi Trang va chi Thuy vé viéc dé nghi Toa an chi dinh chi
Trang la nguoi giam hd cua 6ng Hoan la hoan toan dua trén co s& tur nguyén va
phu hop phap ludt, nén can chap nhan.

[3]. Ve 1¢ phi giai quyét viéc dan sy: Chi Pham Thi Thu Trang phai chiu
300.000 dong (Ba tram nghin dong), la phu hop.

[4]. Xét y kién cua Kiém sat vién tai phién hop 14 phu hop phap luat.

Vi cac lé trén;

QUYET PINH:
_ 1. Céan cur VéOE Khoan 1 Piéu 27, Piém a khoan 2 Diéu 35, Piém a khoan 2
bicu 39 va cac bieu 367, 370, 371, 372, 376, 378 B¢ luat To tung dan sy; Cac
Diéu 19, 23, 48, 54, 57, 58 Bo luat Dan su; Khoan 1 Diéu 37 Nghi quyét so: 326

ngay 30/12/2016, ciia Uy ban Thuong vu Quéc Hoi; quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an;

2. Chap nhan don yéu cau ctia chi Pham Thi Thu Trang.

3. Tuyén bd 6ng Pham Quang Hoan, sinh nam 1965; dia chi tai td 54, khu
Lién Phuong, phuong Minh Phuong, thanh pho Viét Tri, tinh Pha Tho 1a nguoi ¢
kho khan trong nhan thirc, lam cht hanh vi.



4. Chi dinh chi Pham Thi Thu Trang 1a nguoi giam ho cua ong Pham Quang
Hoan. Chj Pham Thi Thu Trang thuc hién c4c quyén va nghia vu clia nguoi giam
ho theo quy dinh ctia phap luat.

5. V& 1é phi: Chi Pham Thi Thu Trang phai chiu 300.000 dong (Ba trdm nghin
dong), tién 18 phi giai quyét viéc dan sy so tham. Xac nhan chi Trang d3 nop
300.000 ddng (Ba tram nghin dong) theo Bién lai thu tam tng an phi, 1& phi Toa
s6: 0003615 ngay 14/5/2025, cia Chi cuc Thi hanh 4n dan su thanh phé Viét Tri,
tinh Pht1 Tho (Bién lai do chi Nguyén Thi Mai nop thay).

6. Duong su €0 mdt co quyén khang cao trong thoi han 10 ngay ké tir ngay ra
quyét dinh; Puong su vang mit co quyén khang cao trong thoi han 10 ngay ké tir
ngay nhan dugc quyét dinh (hoic ké tir ngay quyét dinh duoc niém yét theo quy
dinh phép luat). Vién kiém sat nhan dan thanh phé Viét Tri, tinh Phu Tho c6 quyén
khang nghi trong thoi han 10 ngay ké tir ngay Toa an ra quyét dinh. Vién kiém sat
nhan déan tinh Phu Tho c6 quyén khang nghi trong thoi han 15 ngay ké tir ngay Toa
an ra quyét dinh.

Noi nhn: THAM PHAN - CHU TQA PHIEN HQP
- VKSND tinh Pht Tho; ‘
- VKSND TP.Viét Tri;

- UBND P.Minh Phuong, VT;
- Cac duong su;

- Luu HS, AV.




