TOA AN NHAN DAN HUYEN b CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Doc lap - Tw do - Hanh phuc

Ban an so: 08 /2025/DS - ST
Ngay: 09 /6/ 2025
(V/v Tranh chap Hop dong Gia cong
Chan nuoi ga thit )
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN P, TINH THAI NGUYEN
Thanh phin Héi dong xét xiv so' thdm gém co:
- Tham phén - Chii toa phién toa: Ba Mai Thi Hong Thai
- Cée Hoi tham nhén déan: 1. Ba Pham Thi Hong Hanh
2. Ba Nguyén Thi Hoai Linh

- Thu ky phién toa: Ba Nguyén Thi Thoan — Thu ky Toa an nhan dan huyén
D, tinh Thai Nguyén.

- Dai dién Vién kiém sat nhan dan huyén D, tinh Thai Nguyén khong tham
gia phién toa.

Ngay 09 thang 6 nam 20235, tai tru s&¢ Toa an nhan dan huyén D, tinh Thai
Nguyén md phién toa xét xit so tham cong khai vu an dan su so tham thu 1y s6 55
/2024/TLST - DS ngay 11 thang 12 nam 2024. Vé viéc: “Tranh chap Hop dong
Gia cong chan nuéi ga thit” Theo Quyétdinh dua vu 4n ra xét xu s
04/2025/QbXX-DS ngay 14 thang 4 nam 2025, gitta cac duong su:

1. Nguyén don: Cong ty co phan K(IBA)
Pia chi: S6 F, Cum C, phuong C, thanh phd S, tinh Thai Nguyén.
Nguoi dai dién theo phap luat: Ong Hoang Trung T — Chire vu: Tong giam ddc.
Nguoi dai dién theo Uy quyén: Ong Ha Lam T1, sinh nam 2000.
Noi cu tra: To B, phuong P, thanh phd T, tinh Thai Nguyén. (Giay uy quyén lap
ngay 01/7/2024)
( Co mat tai phién toa)
* Ngwoi bdo vé quyén va loi ich hop phdp ciia Nguyén don: Ong Nguyén
Vian T2 — Tu van vién cua Trung tam T6 va phap luat.
( Co mat tai phién toa)
2. Bidon: Ong Pham Pirc T3, sinh nam 1967;
Noi cu tru: Xom A, xa K, huyén D, tinh Thai Nguyén.
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( Co mat tai phién toa)

3. Nguwoi cé6 Quyén loi, nghia vu lién quan:

3.1 BaDang Thi L, sinh nam 1970 ( Vg ong T3);

3.2 Anh Pham Vian B sinh nam 1992( Con 6ng T3, ba L);
Noi cu tri: Xom A, xa K, huyén D, tinh Thai Nguyén.

( ba L c¢6 mat tai phién toa, anh B vé"’ng madt)

4. Ngwoi lam chirng:

4.1 Anh Pham Van V, sinh nam 1989( Con 6ng T3, ba L);
Noi cu tru: Xom A, xa K, huyén D, tinh Thai Nguyén.

(Vang mdt)
NOI DUNG VU AN

1. Theo don khot kién, ban tw khai ciia Nguyén don, loi khai tai phién toa
ong Ha Liam T1 — Dai dién theo ity quyén ciia Cong ty c¢é phin K( IBA) trinh
bay:

Ngay 21/12/2022, Cong ty I ky hop dong gia cong chin nudi ga thit véi bén
gia cong la ong Pham DPurc T3 theo hop dong so 31/2022/HDGC/IBA, trong hop
dong gom nhirng ndi dung chinh sau:

Cong ty I 1a bén dit gia cong, 6ng Pham Ptrc T3 1a bén gia cong: Di twong gia
cong: Chan nuoi ga thit. SO lwong con giong du kién Cong ty I giao cho bén gia
cong theo timg ltra s& duoc ky két béi Phu luc cua Hop dong.

- Pia diém chin nuoi tai: xom A, xa K, huyén D, tinh Thai Nguyén.

Cong ty I s& cung cap: Con gidng; thudc thu y, thirc An chin nudi; toan bo sé
duoc cung cap sudt qua trinh chin nudi dé bén Gia cong thuc hién chin nudi con
gidng.

Bén Gia cong dong ¥ nhan con giong, thude thu y, thirc dn chin nuoi do
Cong ty I cung cap theo gia ban ctia Cong ty I quy dinh timg thoi diém.

S6 Iwong con giong du kién Cong ty I giao cho bén Gia cong theo timng Itra
s¢ duoc ky két boéi Phu luc dinh kém hop déng. Viéc giao con giéng duoc thuc hién
theo trng Ira trong sudt thoi han thuc hién hop df‘)ng, tree truong hop dich bénh
hoic truong hop bat kha khang theo quy dinh cia Cong ty 1.

Chat luong thanh pham, bén Gia cong cam két giao thanh pham cho cong ty
I dap tng du cac tiéu chuan theo thoéa thuan trong hop dong vé trong luong; ty 16
hao hut; tinh trang thanh pham.



Thoi han Hop dong: 01 nam. Bén Gia cong bat dau thuc hién viéc gia cong
cho cong ty I tir ngay 21/12/2022 dén hét ngay 21/12/2023. Trudng hop chua két
thuc hira dang nuoi ma hop dong hét han thi hop dong sé duoc mic nhién gia han
cho dén khi két thic Itra nudi do6. Hop dong s& duoc tw dong thanh 1y dén khi hét
han va hai bén di hoan tat cac nghia vu phat sinh theo quy dinh cia hop dong.

Phi gia cong va thanh toan: Bén gia cong duoc hudng can cir vao két qua
chan nuoi theo quy dinh ctia Hop dong.

Thoi diém thanh toan va diéu kién thanh toan: Bén gia cong duoc thanh toan
trong 15 ngay ké tir ngay cong ty I nhan duoc thanh pham dat chat luong theo thoa
thuan va cac chung tir hop 1é tr bén Gia cong cho moi lan duoc giao thanh pham
theo quy dinh.

Quyén va nghia vu cua cac bén duogc thuc hién theo thoa thuan Hop dé“)ng.

- Ngay 29/09/2023, bén dit gia cong Cong ty IBA va bén gia cong ky két
Phu luc IE quy dinh vé: Con giéng; khoi lwong thanh pham; thirc an; thudc thi y va
tién thuong loi nhuan — Pinh kém theo Hop dong Chian nudi gia coéng so
31/2022/HDGC/IBA.

- Kém theo d6 1a phu luc IF quy dinh vé: Con giong; khoi luong thanh pham;
thtrc @n; thudc thu y va tién thuéng loi nhuan — Pinh kém theo Hop dong Chin
nudi gia cong s6 31/2022/HDGC/IBA.

Cian ctr vao cac phu luc cia Hop dong trén:

- Ngay 25/09/2023 Cong ty I tha con giong cho bén gia cong, s6 lwong: 9500
con.

- Ngay 28/09/2023 Cong ty I tha con giong cho bén gia cong, s6 luong: 9500
con.

Trong qua trinh thuc hién Hop dong, Cong ty I da thuc hién day du nghia vu
cua bén dit gia dong doi voi bén gia cong theo thoa thuan da ky két.

Ngay 05/01/2024 Coéng ty I thuc hién nhan thanh pham d6i véi Phu luc hop
dong IE véi s6 luong con giong cap 1a 9500 con.

Can cur vao két qua chan nudi, hai bén tién hanh Quyét toan chi phi gia cong
voi két qua: Bén gia cong con duogc linh s6 tién (1) 43.691.500d (B6n muoi ba triéu
sau trd m chin muoi mot nghin nam trim dong).

Ngay 09/01/2024 bén cong ty I thuc hién nhan thanh pham d6i vé6i phu luc
hop dong IF so lwong giong cap 1a 9500 con.



Can ctr vao két qua chan nudi, hai bén tién hanh Quyét toan chi phi gia cong
voi két qua: Do bén gia cong di vi pham céc tiéu chi quy dinh theo Hop dong, cu
the:

- Ty lé ga hao hut vueot quy dinh

-So lwong thirc an vieot khoan

- Tién thuéc thit y sir dung vieot khoén

- Tién bu doanh thu ban ga theo tiéu chuan

- Tién vo bao bi giir lqi

Chi phi gia cong cu thé cin cit theo bang quyét toan chi phi gia cong:

a. Vé chi phi gia cong quy dinh tai khoan 1 Piéu 3 Phu Luc Hop dong Gia
cong so 31/2022/HPGC/IBA, chi so thanh pham tinh theo ngay tuoi thi 95, tong
chi phi gia cong can thanh toan la: 14.405,9 x 7000 = 100.841.300 & (Mot tram
triéu tam tram boén muwoi mot nghin ba trdm dong).

b. Doi véi tién thude thi y quy dinh tai khoan 2 Diéu 3 Phu Luc Hop dong
Gia cong s6 31/2022/HDGC/IBA: 9.340 x 6000 = 56.040.000 d. Thuc té phia nhan
gia cong da sir dung tong 58.644.306 vuot khoan mot khoan 1a 2.604.306 d (Hai
triéu sau trdm linh tu nghin ba tram linh sau dong) phia gia cong phai chi tra cho
cong ty.

c. Tién ho tro thuoc thu y cong thém theo quy dinh bang 10% so luong tién
thudc vuot khoan : 2.604.306 x 10% = 260.431 & (Hai tram sau muoi nghin bon
tram ba muroi mét dong).

d. P6i véi tién thic an quy dinh tai khoan 3 Piéu 2 Phu Luc Hop df’ing Gia
cong so 31/2022/HPGC/IBA 1a 13,300d/kg; so lwong thirc n st dung tiéu chuan
quy dinh 1a 70,225.2 kg, thuc té st dung 71,375kg chénh léch 1,119.8 kg. Gia tién
vuot khoan 1a 1,119.8 x 13.300 = 14.893.932d (Muwoi bon triéu tém tram chin muoi
ba nghin, chin trdm ba muwoi hai dong) phia gia cong phai chi tra cho cong ty.

e. Tién ho tro thirc 4n cong thém quy dinh bang 8% so luong thirc an sir dung
1a 1.191.515d (Mot triéu mot tram chin muwoi mot nghin nam tram muoi l[am nghin
dong).

f. Tién doanh thu ban ga theo tiéu chuan cin cit vao bang tinh doanh thu
trong tai liéu ho so dd cung cap 1a 1.103.685.851d (Mot ti mét tram linh ba triéu

sau tram tam muoi [am nghin tam tram nam muwoi mot dong).



g. Tién doanh thu ban ga theo thuc té da ndp cian cu theo tai liéu ho so da
cung cap 1a 520.057.400 & (Nam trdm hai muwoi triéu khéng tram ndm muoi bay
nghin bon tram dong).

Tong chi phi cin cir theo két qua thanh pham néu trén xac dinh nhu sau:
a—b+c—d+e—f+g=498.833.443 d (Bon tram chin muwoi tam triéu tam tram
ba muwoi ba nghin bén trdm bén muoi ba dong)

Do vay theo két qua giao thanh pham, quyét toan, bén Gia cong con phai
thanh toan tién vi pham can c&r theo Hop ddng la (IT) 498.833.443 d (Bén tram
chin mwoi tim triéu, tam tram ba muwoi ba nghin, bon tram bén mroi ba dong)

Can d6i thuc hién gia cong doi voi 02 phu luc hop dong néu trén, phia Gia
cong con phai thanh toan cho cong ty I so tién: 498.833.443d - 43.691.500d =
455.141.943& (Bon tram ndam muoi ldm trieu mét tram bon muroi mot nghin chin
tram bén mueoi ba dong).

Ngoai chi phi quyét toan néu trén, Cong ty I con phai thanh toan so tién ga
gidng ma bén gia cong da dit coc tai cac Hop dong gia cong chin nudi, cu thé:

- Tién dat coc dbi vdi phu luc IE can phai thanh toan cho bén Gia cong maot
khoan 1a 100.000.000d (Mot trdm triéu dong chan)

- Tién dit coc ddi véi phu luc IF can phai thanh toan cho bén Gia cong mot
khoan 1a 100.000.000d (Mot tréim triéu dong chan)

Tong s6 tién dat coc 1a (II1) 200.000.000 d (Hai trdam triéu dong chan)

Tai thong bao so 0822/IBA ngay 22/09/2023 cua Cong ty I d6i véi hai phu
luc IE va IF dinh kém theo Hop dong gia cong, xac dinh phia gia cong can phai
thanh toan mot khoan tién s6 lwong ga giong do bén Gia cong tha thém (d3 xac
dinh chu hd chan nuoi la nguoi thanh toan tai thong bao) la:

- Thu tién ga giong mua riéng T11L.3: 500 con x 11.000d = 5.500.000 dong

- Thu tién ga giong mua riéng T2L3: 500 con x 11.000d = 5.500.000 dong

Tong so tién ga gidong mua riéng phai thu la: (IV) 11.000.000 dong (Mudi
mot triéu df‘)ng chﬁn)

Can d6i thuc hién viéc gia cong d6i véi 02 phu luc hop dong néu trén, phia
gia cong con can phai thanh toan cho Cong ty IBA mot khoan tién la:

Tién thanh toan do vi pham Hop dong (II) — Tién gia cong duogc linh sau khi
Quyét toan (I) — Tién phia Gia cong dit coc ga giong (III) + Tién tha ga giong bén
Gia cong mua riéng (IV) = 498.833.443 - 43.691.951 - 200.000.000 + 11.000.000 =



266.141.492 d (Hai tram sau mwol sdau triéu, mot tram bén mwoi mét nghin, béon
tram chin mwoi hai dong).

Cian ctir don khoi kién ctia Cong ty I dé ngay 18/11/2024 giri Toa an nhan dan
huyén D, tinh Thai Nguyén yéu cau Toa an budc Bén gia cong la dng Pham Duc T3
phai tra Cong ty I tién vi pham Hop dong so tién: (498.833.443dong - 43.691.951
dong)=455.141.943 dong va lai suat cham tra cho dén khi thanh toan hét s no.

Sau d6 Ngay 25/11/2024 Cong ty co6 phan K ( IBA) sia d6i, bo sung don
khoi kién yéu cau Toa an budc Bén gia cong la dng Pham Duc T3 phai c6 trach
nhiém tra cho Cong ty I sb tién vi pham Hop dong gia cong 1a 266.141.492 dong
(Hai tram sau muoi sau triéu, mot tram béon muoi mot nghin , bon trim chin muoi
hai dong) va chiu khoan 1ai suat cham tra theo quy dinh cua phap luat cho dén khi
thanh toan hét s6 tién con no. Tai phién tdoa Cong ty I khong yéu cau ong T3 tra 1ai.

2. Y kién ciia bi don - éng Pham Dirc T3 trinh bay:

Ngay 21/12/2022, 6ng c¢6 ky hop dong gia cong chin nudi ga thit véi Cong
ty I va dat coc so tién 1a 200.000.000 df‘mg (cho ca trai 1 va trai 2). Tral chdn nudi
la cua gia dinh 6ng cung nhau chin nudi, trong d6 viéc giao nhan con giéng va
thanh pham c6 con trai 6ng la Pham vian B va Pham Vian V & nha giao nhan cho
ong nhitng gi c6 lién quan dén Cong ty I.

Ngay 05/01/2024 cong ty I thuc hién nhan thanh pham doi voi trai 1. Sau khi quyét
toan 6ng duoc nhan sé tién gia cong 1a 43.691.000 dong, tuy nhién dén nay Cong ty
chua tra cho dng so tién trén.

D6i voi trai 2, Cong ty di khoan cho ong tong la 20,452.6 tan ga. Sau khi
thuc hién gia cong dng da giao lai cho cong ty 14,405.9 tan, con thiéu 6,046.7 tan.
Theo hop dong yéu cau gia thanh pham gia cong 1a 62.000 dong/kg. Tuy nhién khi
Cong ty thu san pham, gia ga thi truong tai thoi diém ban chi c6 gia 36.000
dong/kg. Pay la gia chung trén thi truong vao thoi diém d6 chir khong phai do dng
gia cong thanh pham khong dat yéu cau. Tinh s lwong ga con thiéu nhan véi gia
thi truong tai thoi diém ban thi ong chi phai tra cho cong ty sb tién lam tron la
217.600.000 dong. Qua trinh gia cong ong cod sit dung qua 01 tan cam cé gia la
14.893.000 dong, thude thu y dung qua 2.000.000 dong nén tong so tién 6ng phai
tra cho Cong ty I 1a 234.493.000 dong( Hai tram ba mwoi tw tridu, bon triam chin
muwoi ba nghin dong).

Ngoai ra, khong cé viéc ong tha thém 500 con ga gidng mua riéng cho moi
trai nhu nguo1 dai dién cua Cong ty da trinh bay boi dién tich chdn nuoi khong du
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dé tha thém. B én canh d6, Cong ty chua tra cho 6ngtién gia cong trai 1 la
43.691.000 dong; tién gia cong trai 2 d6i véi thanh pham 14,405.9 tanla
142.000.000 dong, so6 tién dat coc hai trai la 200.000.000 dong. Doi véi so tién ong
da dat coc, ong de nghi tinh 1a1 suat theo hop df’ing dat coc 1a 0,5%/nam, nhu vay sb
tién 14i sau 02 nam la 20.000.000 dong. Sau khi can trir, s6 tién Cong ty con phai
tra cho ong 1a 171.098.000 dong.

Nay cong ty I khai kién ong v6i nodi dung nhu trén ong khong dong y. Ong
dé nghi sé& tra cho cong ty F tan ga con thiéu. Khi 6ng da tra du 20,452.6 tan ga theo
hop dong thi cong ty phai tra cho 6ng s6 tién la 171.098.000 dong (Mt tram bdy
muwoi mot triéu, khéng tram chin mwoi tam nghin dong).

3. Y kién ciia ngwoi cé quyén loi, nghia vu lién quan - ba Pang Thi L trinh
bay: Ong T3 ky Hop dong gia cong chan nudi ga thit véi Cong ty I, ba va cac con
cung chin nuoi cung 6ng T3 dé gia cong chin nudi ga thit cho Cong ty I nhat tri
voi ¥ kién cia 6ng Pham Pic T3.

Tai phién toa cac bén gilt nguyén ¥ kién nhu da trinh bay, khong théa thuan
duogc voi nhau vé so tién phai thanh toan.

Trong phan tranh luan, ¥ kién cua Pai dién Cong ty I trinh bay: Vé Noi dung
Hop dong gia cong s6 31/2022/HPGC/IBA ngay 21/12/2022 kém 02 phu luc hop
df‘)ng duoc ong T3, ba L thira nhan con thiéu 6,046.7 tan ga va co su hao hut vé
thire an, thudc phong bénh cho ga... Tong chi phi can cir theo két qua thanh pham
néu trén xac dinh Ong Pham Duc T3 con no 498.833.443 d (Bén tram chin muwoi
tam triéu tam trdm ba muoi ba nghin bén tram bén meoi ba dong) &3 duoc 6ng T3
trre tiép doi chiéu tai bang Quyét toan chi phi gia cong ngay 25/02/2024. Nay
Cong ty trir di cho ong T3 so tién dat coc 200.000.000 dong, tién gia cong trai 1 1a
43.691.951 dong. Tién con giong mua riéng 11.000.000 dong 6ng T3 chua tra nén
s tién con ng Cong ty la: 498.833.443 d- 43.691.951 d¢- 200.000.000 & +
11.000.000 = 266.141.492 d@ . Ong T3 con phai tra Cong ty I 266.141.492 @ (Hai
tram séu muwoi sau triéu, mot tram bon mwoi mot nghin, bon tram chin muroi hai
dong). Nay Cong ty I c6 thién chi thoa thuan véi éng T3, tiép tuc trir cho 6ng T3
66.141.492 dong ( Sdu mwoi sdu triéu, mét tram bén mwoi mét nghi, bon tram
chin mwoi hai déng).Ong T3 chi phai tra Cong ty I 200.000.000 dong ( Hai trim
triéu dé‘ing).

Y kién ctia 6ng Pham Ptrc T3: Khong nhét tri véi v kién tranh luan cia Pai
dién Cong ty L.



NHAN PINH CUA TOA AN
Sau khi nghién ctru céc tai liéu chimng ctr c6 trong ho so vu an, 161 trinh bay
cua cac duong su va duoc tham van cong khai tai phién toa, can ctr vao két qua
tranh luan tai phién toa Ho1 déng xét X nhan dinh:

* Ve thi tuc to tung:

Can cr vao don khoi kién cua Cong ty co phan K( IBA) xac dinh yéu cau
khoi kién cua Cong ty la tranh chap vé Hop dong cu the 1a “Hop dong Gia cong
chin nudi ga thit ” 1a Tranh chap vé giao dich dan su, hop dong dan su theo quy
dinh tai khoan 3 Diéu 26:;

Can ct diém a khoan 1 Diéu 35, diém c khoan 1 Piéu 39 B luat td tung dan
su: Piéu 542 Bo luat dan su vu an thudc tham quyén giai quyét cua Toa an huyén
D, tinh Thai Nguyén.

* Ve noi dung:

Can cr yéu cau khoi kién cua Cong ty cd phan K( IBA) dé nghi ong Pham
Vin T4 phai c6 nghia vu thanh toan do vi pham Hop dong Gia cong chin nuoi ga
thit véi so tién 266.141.492 d (Hai tram sdu muwoi sdu triéu, mét tram béon muroi
mét nghin, bén tram chin mwoi hai dong).

[ 1] Can cir Hop dong s6 31/2022/HDGC/IBA ngay 21/12/2022 giita Bén dat
gia cong la Cong ty co phan K( IBA) véi bén nhén gia cong la 6ng Pham Puc T3
vé viéc Gia cong chan nudi ga thit. Hop dong gom nhing ndi dung chinh sau: Cong
ty I 1a bén dat gia cong, ong Pham Dtrc T3 1a bén gia cong:

- Poi twong gia cong: Chin nudi ga thit. SO lwong con giong du kién Cong ty I
giao cho bén gia cong theo tirng Itra s& duoc ky két bai Phu luc cia Hop dong.

- bia diém chan nuoi tai: xém A, xd K, huyén D, tinh Thai Nguyén.( tai gia
dinh 6ng Pham Duc T3).

Kém theo Hop dong 31/2022/HPGC/IBA ngay 21/12/2022 1a 02 phu luc
Hop dong nhu Nguyén don trinh bay.

[2] Qud trinh thiwec hién Hop dong thdy rang:

Cong ty I d4 cung cap: Con giong; thude thu y, thirc dn chan nudi; toan bd sé
duoc cung cap suot qua trinh chin nuéi dé bén Gia cong thuc hién chin nudi con
gidng. Bén Gia cong — Ong Pham Ptrc T3 d3 dong ¥ nhan con giéng, thube thu vy,
thtrc dn chan nudi do Cong ty I cung cap theo gia ban cia Cong ty I quy dinh timg
thoi diém.



Thoi han Hop dong: 01 nam. Bén Gia cong bat dau thuc hién viéc gia cong
cho cong ty I tir ngay 21/12/2022 dén hét ngay 21/12/2023. Hai bén thoa thuan:
Trudng hop chua két thuc Itra dang nudi ma hop dong hét han thi hop dong s& duoc
mac nhién gia han cho dén khi két thuc lra nudi do. Hop dé“mg s€ dugc tu dong
thanh 1y dén khi hét han va hai bén da hoan tat cac nghia vu phat sinh theo quy dinh
cua hop dong.

- Ngay 20/09/2023, bén dat gia cong Cong ty IBA va bén gia cong(ong T3)
ky két Phu luc IE quy dinh vé: Con giong; khoi luong thanh pham; thirc 4n; thudc
tht y va tién thudng loi nhuan — Pinh kém theo Hop dong Chan nudi gia cong so
31/2022/HDGC/IBA. Trong d6: Con giong: 1a giong ga ri Hoa Binh; Trong luong
thu hoi va chi so tiéu ton thirc an( theo ngay tuoi va loai ga(trong, mai));Chi phi gia
cong va thudc thu y: Tinh theo thanh pham xuat ban tinh theo ngay tuoi cua ga( tir
61-90 ngay nudi, phi gia cong la 6.500 dong/kg ga thanh pham; Tir 91-110 ngay
nudi, phi gia cong 1a 7.000 dong/kg ga thanh pham; T 110 ngay trd 1én, phi gia
cong la 7.500 dong/kg ga thanh pham; Chi phi thudc tha y: 6.000d/con;

Quy dinh vé thuéng loi nhuan: Tra cho bén gia cong khi gia ban binh quan
toan dan cao hon gia muc tiéu. Tién thuéng duoc tinh bang 10% x( Gia ban binh
quan — Gia muc tiéu) x tong khoi luong ga xuat ban.

Gia muc tiéu do6i voi ga trude 110 ngay: 62.000 d/kg;

Gia muc tiéu d6i voi ga tir 110 ngay tré di: 68.000 d/kg;

Kém theo d6 1a phu luc IF quy dinh vé: Con giong; khoi lwong thanh pham; thirc
an; thudc tha y va tién thuéng loi nhuan — Dinh kém theo Hop dong Chin nudi gia
cong s6 31/2022/HDGC/IBA.

Can ctr vao cac phu luc cua Hop dong, cin ctt vao cac Bién ban giao nhan tai
san, hang hoa thay:

- Ngay 25/09/2023 Coéng ty I tha con gidng cho bén gia cong( 6ng T3), so
lwong: 9500 con; - Ngay 28/09/2023 Cong ty I tha con giong cho bén gia cong, s6
lwong: 9500 con.

Trong qua trinh thwe hién Hop dong, Cong ty I da thuc hién day du nghia vu
cua bén dit gia dong d6i voéi bén nhan gia cong theo thoa thuan di ky két nhu cung
cap con giong ding chung loai, chat lwong,thirc dn chin nuéi, thude tha y
Vic xin. Cong ty I khong nhan duoc bat ctir ¥ kién khiéu nai nao cua bén gia cong(
ong T3) vé chat luong con giong, thirc an, thudc tha y, vac xin véi Cong ty 1. Can
cir Thong bao veé viéc giao ndp ga thanh pham cho Cong ty I
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Ngay 05/01/2024 Coéng ty I thuc hién nhan thanh pham doi véi Phu luc hop
dong IE véi s6 luong con gidng cap 1a 9500 con, giong ga Ri Hoa Binh.

Can cr vao két qua chin nudi, hai bén tién hanh Quyét toan chi phi gia cong
voi két qua: Bén gia cong(dng T3) con duoc linh s tién 43.691.500d (Bon muoi ba
trieu sau tram chin muwoi mot nghin nam tram dong).

Tai phién toa Nguoi dai dién theo uy quyén cua Nguyén don( 6ng Ha Lam T1)
cong nhan so6 tién 43.691.500d (Bon muoi ba triéu sau trdm chin mwoi mot nghin
ndam tram dong) Cong ty chua tra 6ng T3 va sé dugc d6i trir vao chi phi thanh toan
chi phi gia cong cia phu luc hop dong IF véi éng T3.

Ngay 09/01/2024 bén cong ty I thuc hién nhan thanh pham doi véi phu luc
hop dong IF so lwong giong cap 1a 9500 con.

Cian cur vao két qua chin nudi, hai bén tién hanh Quyét toan chi phi gia cong
voi két qua: Do bén gia cong(ong T3) da vi pham cac tiéu chi quy dinh theo Hop
df“)ng, cu thé: Iy lé ga hao hut vueot quy dinh, So lwong thiec an vueot khoan, Tién
thuéc thil vy sur dung vuot khoan, Ti ien bit doanh thu ban ga theo tiéu chuan; Tién vo
bao bi giir lai. Chi phi gia cong cu thé cin cir theo bang quyét toan chi phi gia cong
nhu Dai dién theo Uy quyén ctia Cong ty I da trinh bay.

Cian ctr vao két qua chin nuoi, hai bén tién hanh Quyét toan chi phi gia cong
cua thanh pham d6i vé6i phu luc hop dong IF kém theo theo Hop dong Gia cong so
31/2022/HDGC/IBA ngay 21/12/2022 dugc ong Pham Duc T3 ky tai Phu luc Bang
quyét toan chi phi Gia cong ngay 25/02/2024 xac nhan sb tién 498.833.443 d (Bén
triam chin mwoi tam triéu tam tram ba mwoi ba nghin bén tram boén muwoi ba
dong) va con ghi thém “ Dé nghi Cong ty tiép tuc hé tro dé gia dinh do thiét hai”(
BL 105).

Nhu vay, 6ng Pham Ptrc T3 thira nhan so tién con phai thanh toan tra Cong ty
I1a 498.833.443 d (Bé{n tram chin mwoi tam triéu, tam tram ba mwoi ba nghin,
bon tram bén mwoi ba dong).

Tuy nhién, cin ctt don khoi kién stra d6i bo sung ctiia Cong ty I va tai phién
tdoa Cong ty I trir cho ong T3 so tién Gia cong dat coc ga giong theo phu luc hop
dong IE va IF 1a 200.000.000 dong; TS5 tha ga giong bén Gia cong( 6ng T3) mua
riéng 1a 11.000.000 dong; tién gia cong trai 1 theo phu luc hop dong IE 43.691.500
dong.

SO tién 6ng T3 phai tra Cong ty I 1a: (498.833.443 dong - 200.000.000 dong -
43.691.500 dong + 11.000.000 dong) = 266.141.492 d (Hai tram sdu muoi sdu
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triéu, mot tram bon muwoi mot nghin, bon tram chin mwoi hai déng) 1a phu hop vdi
cac tai lidu chimg ctr ¢6 trong hd so vu an, do d6 6ng Pham Ptrc T3 con phai tra
Cong ty 1 266.141.492 d (Hai tram sau mwol sdau triéu, mot tram bén muroi mot
nghin, bon tram chin mwoi hai déng) 1a cé can ct.

Y kién cua dng Pham Puc T3, ba Pang Thi L cho rang gia ca thi truong khi
giao thanh pham cho Cong ty thap hon so véi gia thoa thuan trong Hop dong nhung
ong T3 khong c6 vin ban gi giri dén Cong ty I dong thoi yéu cau tinh 11 d6i véi so
tién ong da dat coc, ong T3 dé nghi tinh Iai suat theo hop df’ing dat cocla
0,5%/nam, nhu vay so tién 1ai sau 02 nam 1a 20.000.000 dong. Sau khi can trir, sO
tién Cong ty con phai tra cho ong 1a 171.098.000 dong.phai tra cho dng so tién la
171.098.000 dong( Mot tram bdy muwoi mét triéu, khéng tram chin mwoi tim
nghin dong) Do 6ng T3 vi pham cac diéu khoan thoa thuan cia Hop ddng, khong
c6 yéu cau phan t6 va chirng ¢t kém theo nén Hoi dong xét xir khong xem xét.

[ 3] Vé laisuat: Cong ty I khong yéu cau nén HDXX khong xem xét.

[4] Vé an phi: Can ctr Nghi quyét 326/2016/UBTVQH 14 ngay 30 thang 12
nam 2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé an phi, 16 phi Toa an. Ong
Pham Dtic T3 phai chiu chiu 4n phi dan su so tham co gia ngach trén s6 tién con no
Cong ty . Hoan tra Cong ty I so tién tam tng 4n phi di nop.

[5] Vé Quyén khang cdo: Cac bén duong su cd quyén khang céo ban an theo
quy dinh cua phap luat.

Vi cac Ié trén,

QUYET PINH:

Ap dung: khoan 3 Diéu 26; diém a, khoan 1 Diéu 35; diém a khoan 1 Diéu 39;
bicu 91, 92, 271, 273, 482, 483 B0 luat t6 tung dan su;

- Piéu 116, 117, 280, 357, 468, 542 dén 552 Bo luat dan sy nam 2015;

- Nghi quyét s6 01/2019/NQ- HDTP ngay 11 thang 01 nam 2019 ctua Hoi
dong tham phan TAND Téi cao huéng dan ap dung mot s6 quy dinh cia phap luat
vé 1ai, 1ai suat, phat vi pham;

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu
Quodc Hoi ban hanh quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va sir
dung an phi va 1€ phi Toa an.

- Luat Thi hanh an dan su;

Tuyén xir:
1. Chap nhan yéu cau khai kién cia Nguyén don — Cong ty co phan kinh
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doanh Nong nghiép Qudc Té (IBA) d6i véi bi don — Ong Pham Ptic T3 vé tranh
chap Hop dong Gia cong chian nudi ga thit.

2. Budc Ong Pham Ptic T3 ¢6 nghia vu thanh toan cho Cong ty I s6
tién 266.141.492 d (Hai tram sdu mwoi sdu triéu, mot tram bén mwoi mét nghin,
bon tram chin mwoi hai dong).

3. Cong ty c6 phan K( IBA) duoc nhan so tién
266.141.492 d (Hai tram sau mwo'i sdu triéu, mot tram bén mwoi mot nghin, bon
trim chin mwoi hai déng) do 6ng Pham Ptic T3 tra.

4. Vé nghia vu thi hanh an: Ké fir ngay ban én ¢é hiéu lwe phép ludt, nguoi
dwcoc thi hanh én cé don véu cau thi hanh dan (doi véi cac khoan tién phdi tra cho
nguwoi dwoce thi hanh én), néu bén c6 nghia vu thi hanh Gn khéng tr nguyén thi
hanh sé tien phdi tra cho bén duwoc thi hanh thi hang thang bén ¢é nghia vu con
phai chiu khodn tién ldi trén so6 tién cham thi hanh twong g véi thoi gian cham
tra, theo quy dinh tai Diéu 357 Bé ludt dan s vé trach nhiém do cham thuc hién
nghia vu tra tien. Ldi suat phat sinh do cham tra tien diroc xac dinh theo théa
thugn cua cac bén nhung khong dwoc vuot qua 20%/ nam quy dinh tai khoan 1
DPiéu 468 Bo ludt déan su, néu khong thoa thuan duoc thi thuc hién theo quy dinh
tai khodn 2 Diéu 468 ciia Bé ludt dan sw vé 1di suat .

5. Vé an phi: Ong Pham Ptic T3 phai chiu 13.307.074 dong an phi dan su so
tham c6 gia ngach ndp vao Ngan sach nha nude.

Hoan tra Cong ty I 6.654.000 dong (Sau triéu sau trim nim muoi tu nghin
dong) tién tam ung an phi, theo bién lai thu tam tng an phi, 1& phi Toa 4n s6
0007372 ngay 10 thang 12 nam 2024 cua Chi cuc thi hanh an dan sy huyén D,
tinh Thai Nguyén.

6. Vé Quyén khang cao: An xtr cong khai so thim c6 mat dai dién bén
Nguyén don va c6 mit bi don, ngudi c6 quyeén loi, nghia vu lién quan. Bao cho cac
duong su biét co quyén khang cdo ban an trong han 15 ngay ké tir ngdy tuyén an.

Trwong hop Ban dn, quyét dinh dwee thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an ddin sw thi ngwoi dwoc thi hanh dan dan sw, ngwoi phdi thi hanh an din
sw c6 quyén théa thudn thi hanh dan, quyén yéu cdu thi hanh én, tw nguyén thi
hanh an hodc bi cwéng ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7a, 7b vi 9
Ludt Thi hanh an ddn sw, thoi hiéu thi hanh an diweoc thwc hién theo quy dinh tai
Diéu 30 Ludt thi hanh dn din su.
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Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh Théi Nguyén; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Thai Nguyén;

- VKSND huyén D;

- Chi cuc THADS huyén D;

- UBND x3a Khe Mo, huyén D, tinh Thai

Nguyén; Mai Thi Hong Thai

- Cac duong su;

- Luu: Ho so, bd phan Dan su .

13



14



