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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
THANH PHO VUNG TAU Péc lap - Tw do — Hanh phuc
TINH BA RIA VONG TAU

Ban an sb: 97/2025/DS-ST

Ngay: 09-6-2025

VIV “Tranh chép vé thira ké
tai san”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VUNG TAU, TINH BA RIA-VUNG TAU

- Thanh phéin Hpi dong xét xi so tham gom co:
Tham phdan — Chii toa phién toa : Ba Chau Thi Minh Thé
CAac hoi tham nhéan dan: Ong Nguyén Vian Hai - Ong Ho Si Tién
Thuw ky phién toa: Ba Nguyén Thi Thu Quynh, Thu ky Toa an nhan dan
thanh phé Viing Tau, tinh Ba Ria — Viing Tau
- Dai dién Vién kiém sdat nhin din thanh phé Viing Tau tham gia phién
tda: Ba Vii Thi Nhung, Kiém sat vién.

Ngay 09 thang 6 nam 2025, tai tru s Toa an nhan dan thanh phé Viing Tau,
tinh Ba Ria - Viing Tau, xét xir so tham cong khai vu an dan su thu ly )
269/2022/TLST-DS ngay 26 thang 7 nam 2022, vé viéc “Tranh chap vé thira ké
tai san”; theo Quyét dinh dua vu an ra xét xu s6 43/2025/QDXXST-DS ngay 25
thang 3 nam 2025; Quyét dinh hodn phién toa s6 45/2025/QDST- DS ngay 09
thang 4 nam 2025; Quyét dinh hodn phién toa sé 88/2025/QDST- DS ngay 09
thang 5 nam 2025 gitra cac duong su:

Nguyén don: Ong Nguyén Vin C, sinh ndm 1946 (chét ngay 12/5/2024).
bia chi:, xa L, thanh phé V, tinh Ba Ria —Viing Tau.

Nhitng nguwoi ké thira quyén, nghia vu t6 tung ciia 6ng Nguyén Vin C:
Ba Ngo6 Thi X sinh nam 1953 (vg 6ng C)

Dja chi: x4 L, thanh phd V, tinh Ba Ria —Viing Tau (ving mit).

Chi Nguyén Thi H, sinh nim 1974 (con 6ng C)

Dija chi: x4 L, thanh phd V, tinh Ba Ria —Viing Tau (ving mit).

Chi Nguyén Thi H, sinh nim 1976 (con 6ng C)

Pia chi: x4 L, thanh phd V, tinh Ba Ria —Viing Tau (ving mit).

Anh Nguyén Vin N, sinh nim 1979 (con 6ng C)

Pija chi: x4 L, thanh phd V, tinh Ba Ria —Viing Tau (ving mit).
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Anh Nguyén Vin P, sinh nim 1973 (con 6ng C)
Pia chi: xa L, thanh phd V, tinh Ba Ria —Viing Tau (ving mit).
Anh Nguyén Vin T, sinh nim 1984 (con 6ng C)
bia chi: xa L, thanh phé V, tinh Ba Ria —Viing Tau (c6 mat).
Ngueoi dai dién theo ity quyén cia nhitng nguoi ké thira quyén, nghia vu té
tung: Ong Nguyén Vian T, sinh nam 1984
bia chi: xa L, thanh phé V, tinh Ba Ria —Viing Tau (c6 mat).
Bi don: Ong Nguyén Vin C, sinh nim 1967.
Dja chi: x4 L, thanh phd V, tinh Ba Ria - Viing Tau (c6 mit).
Ngueoi dai dién theo 1y quyén cia 6ng C: Ba Lé Thi Ngoc P, sinh nim
1996.
bia chi: xa L, thanh phé V, tinh Ba Ria - Viing Tau (c6 mat).
Ngueoi c6 quyén loi nghia vu lién quan:
- BaNguyén Thi N, 1953
Pia chi: xa L, thanh phd V, tinh Ba Ria - Viing Tau (c6 don xin xét xur
vang mit).
- Ong Nguyén Vin S, sinh nam 1950
bia chi: xa L, thanh phé V, tinh Ba Ria - Viing Tau (c6 don xin xét xu
vang mat).
- Ba Nguyén Thi B, sinh nim 1959
bia chi: xa L, thanh phé V, tinh Ba Ria - Viing Tau (c6 don xin xét xu
vang mat).

NOI DUNG VU AN:

Theo don khoi kién va qua trinh t6 tung tai Toa, Nguoi dai dién theo uy
quyen cta nhitng nguoi ké thira quyén, nghia vu t6 tung cua nguyén don, ong
Nguyén Van T trinh bay: Cha me ctiia dng Nguyén Vin C 13 6ng Nguyén Vin M,
sinh nam 1915, chét nam 2006 va ba Nguyén Thi M, sinh nim 1918, chét nim
2007. Cha me ctia 6ng M ba M sinh nim nao va mat lic nao, ho tén gi ong khong
biét vi ong nghe cha me 6ng noi 13 cac cu mat tir xa xua. Ong Nguyén Vin M va
ba V& Thi M c6 tat ca 05 nguoi con 1a: Ong Nguyén Vian C, sinh nam 1946; ong
Nguyén Vin S, sinh nim 1950; ba Nguyén Thi N, sinh nim 1953; ba Nguyén Thi
B, sinh nim 1959 va 6ng Nguyén Vin C, sinh nim 1967. Ong Nguyén Vin C
chét ngay 12/5/2024, 6ng C c6 vo 1a ba Ngo Thi X, sinh ndm 1953 va 05 ngudi
con 14 anh Nguyén Vin P, sinh nim 1973, chi Nguyén Thi H, sinh nam 1974, chi
Nguyén Thi H, sinh nim 1976, anh Nguyén Van N, sinh nam 1979 va anh
Nguyén Vin T, sinh nim 1984. C)ng M va ba M chét khong dé lai di chuc. Tai
san cua 6ng M va ba M dé lai 1a quyen st dung dién tich dat 17.289m? taixa L,
thanh phé Viing Tau. Tir khi dng C vin con séng, ong C di 1am don yéu cau Toa
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an chia tai san trén thanh 5 phan bang nhau, mdi nguoi mot phan. Nay & ong C da
mat tat ca nhiing nguoi ké thira quyén, nghia vu t6 tung cua 6ng Nguyén Vin C
van gitr nguyen yéu cau khoi kién cua ong C, yéu cau dugc huong 1/5 di san ma
Ong Nguyén Vin M va ba V5 Thi M dé lai. Tuy nhién mot phan quyen st dung
dat ma ong Nguyén Vin M va ba V5 Thi M d lai 12 10.221m? bao _gom cac thura
dat s6 749, 1052, 752, 755, 756, 757, 750, 751 va 746 to ban do sb 25 tai Xa
Long Son, thanh phd Viing Tau c6 vi tri khong vudng virc VI phan mit tién tlep
giap du:ong chi dai 26m nén khong thé chia dugc trén thuc té, vi vy 6ng yéu cau
ban dau gia va chia theo gia tri moi nguoi 1/5. D01 v6i phan dat rudng mudi co
dién tich 7.068m? 6ng yéu cau duoc chia dat mdi nguoi 1/5 1a 1.413,6m? dé gia
dinh c6 dat canh tac vi gia dinh tir xua dén nay déu lam néng.

Bi don, 6ng Nguyén Van C trinh bay: Ong ba ndi cua Ong la ong Nguyén
Vin S va ba Dang Thi M sinh nim nao va mat nim nao ong khong biét vi 1on 1én
6ng khong nhin thay. Cha me ong 1a ong Nguyén Van M, sinh nam 1915, chét
nam 2006 va ba Nguyén Thi M, sinh nam 1918, chét nim 2007, cha me 6ng c6
tat ca 05 ngudi con 1a dng Nguyén Vin C, sinh nim 1946; ong Nguyén Vin S,
sinh nam 1950; ba Nguyén Thi N, sinh nim 1953; ba Nguyén Thi B, sinh nim
1959 va 6ng Nguyén Vian C, sinh ndm 1967. Cha me 6ng qua doi khong dé lai di
chuc, ban pho to to di chic 1ap ngay 03/11/2005 6ng ndp cho Toa an nhung 6ng
khong yéu cau Toa an xem xét giai quyét di chiic ndy vi di chic d6 khong co ai
ky tén, khong ccong chung, chimg thue nén la di chuc khong hop phap. Cha me
ong qua doi dé lai quyén st dung dat dién tich 17. 289m? dit tai Thon 4, xa Long
Son, thanh pho Viing Tau, dat di dugc cip Glay chirng nhan quyen str dung dét
cho 6ng Nguyén Van M, hién ong dang gitr G1ay ching nhan quyén sur dung dat
va truc tiép quan 1y, str dung toan bo dién tich dat trén. Ngay 29-5-2010 tat ca cac
anh em trong gia dinh lap Van ban hop thoa thuan gia dinh, theo d6 cac anh em
cung thoa thuan chia tai san trén nhu sau: Ong Nguyén Van C dugc hudng
2.000m?; ba Nguyén Thi N, 6ng Nguyén Vin S va ba Nguyén Thi B mdi nguoi
duoc hudng 500m?2. Phan tai san con lai 13 cia ong. Tai thoi diém d6 nha nudc co
chu truong quy hoach toan bg dién tich dat trén nén phan dién tich dat trén s&
duogc giai toa, dén bu, vi vay tat ca anh em thong nhat khi nha nuéc den bu thi s&
chuyén dién tich dat trén thanh tién dé moi ngudi déu dugc nhan tién twong Ung
voi dién tich dat da duoc chia. T d6 dén nay, phén dién tich dat trén van chua
dugc nha nudc thu hdi va dén bu nén 6ng van 1a ngudi truc tiép quan 1y, sir dung.
Ong chi dong y 'phén chia di san trén theo Van ban hop thoa thuan gia dinh ngay
29-5-2010 ma tat ca cac anh em deu d3 thong nhat ky tén. Ddi véi phan dién tich
dat 10.221m? thudc céac thira dat sb 749, 1052, 752, 755, 756, 757, 750, 751 va
746 to ban do s6 25 tai xa Long Son, thanh phé Viing Tau c6 vi tri khong vuong
vire Vi phan mit tién tiép giap duong chi dai 26m nén khong thé chia duoc trén
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thue té, vi vy ong dong ¥ ban ddu gia va chia theo gia tri twong tmg voi m6i
nguoi dé thoa thudn theo Van ban hop thoa thuén gia dinh ngay 29-5-2010 ma tat
ca cac anh em déu da thong nhat ky tén. Vi vy, qua yéu cau khdi kién cua
nguyén don vé viéc yéu cau dugc hudng 1/5 di san trén thi 6ng khong dong ¥,
ong chi dong ¥ chia cho nguyén don 2.000m? theo Vin ban hop thoa thuin gia
dinh ngay 29-5-2010.

Ngudi cd quyén lgi nghia vu lién quan: Ba Nguyén Thi N, ong Nguyén
Vin S va ba Nguyén Thi B cing ¢ ¥ kién: Theo Vin ban thoa thudn gia dinh lap
ngay 29/5/2010 xac dinh cac ong ba mdi ngudi duoc huong 500m? trong sd dién
tich dat 10.221m? thuc céc thira dat s6 749, 1052, 752, 755, 756, 757, 750, 751
va 746 to ban d6 s 25 tai xa Long Son, thanh ph6 Viing Tau 1 di san cta cha
me chét dé lai. Nam 2010 nha nudc ¢6 chi truong thu hoi va dén bu toan bo dién
tich dat trén nén 05 anh chi em chung t6i di hop va thong nhét 1ap van ban nay.
Tuy nhién tor do dén nay nha nuéc van chua thu hoi, dén bu, mdt minh ong C
quan 1y va sir dung toan bd dién tich trén ma chua chia cho bat ky ngudi nao,
nhiéu nim qua chung toi yéu cau ong C chia dat dé anh chi em trong gia dinh ¢
dat 1am nha nhung 6ng C ciing khong chia cho ai, nay chung toi van giit nguyén
theo Vian ban trén. Trong truong hop néu Toa an giai quyét chia tai san cho
chung t6i dugc nhiéu hon so véi van ban trén thi chung t6i tw nguyén dong ¥ ting
cho lai phan chénh l1éch hon d6 cho 6ng Nguyén Vin C. Phan dién tich dat
10.221m? thudc céc thira dat sé 749, 1052, 752, 755, 756, 757, 750, 751 va 746
t& ban do sb 25 tai xd Long Son, thanh phd Viing Tau, dién tich dat 16n nhung bé
mat gidp duong ngan nén anh chi em trong gia dinh khong khong thé chia duoc,
vi v@y ching t61 doéng ¥ yéu cau Toa an giai quyét ban dau gia tai san va chia
theo gid trj tién tuong Umg voi phan dit duoc hudng ctia mdi nguoi 14 500m2
Nay chiing toi tudi da cao, di lai khé khan, vi vay chung t6i xin phép dugc vang
mit trong sudt qua trinh td tung con lai ctia Toa 4n.

Y kién cua dai dién Vién kiém sat nhan dan thanh phd Viing Tau:

V& viéc tuan theo phap luat t6 tung ctia Tham phan, Hoi dong xét xir, Thu
ky phién tdoa: Tham phan d thuc hién ding nhiém vu quyén han theo quy dinh
tai Piéu 48 BLTTDS niam 2015. Phién toa xét xir dién ra ding thoi gian, dia diém
dugc thong bao. Qua trinh xét x1r tuan thu dung trinh tu quy dinh tai Bo luat tb
tung dan su tuy nhién c6 vi pham vé thoi han chuén bi xét xir. Chu toa phién toa,
Hoi thAm nhéan dan, Thu ky thuc hién ding chlrc nang, nhi€ém vu theo luat dinh.

Vé noi dung vu an: Cin ctr vao chimg cir ¢6 trong hd so vu an va dién bién

tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Viing Tau cho rﬁng
ong Nguyén Van M va ba Nguyén Thi M chét khong dé lai di chic, di san cia
6ng M va ba M dé lai 1a quyén sir dung dién tich dat 17.289m? tai xa Long Son,
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thanh phd Viing Tau, tinh Ba Ria — Viing Tau. Do d6, dé nghi Hoi dong xét xir
chap nhan toan bo yéu cau khai kién cua nguyén don, nguyén don dugc hudng
1/5 (nay la cac dong thira k&) 80 m dat ¢; 1964.2m? dit néng nghiép va
1.413.6m?2 dat rudng mudi. Ba N, 6ng S, ba mdi ngudi 80m? dat & va 420m? dat
néng nghiép. Ong C 7.068m? dit rudong mudi, 80 m? dat & va 6.596,8 m? dat
nong nghiép.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong hd so vu an va duoc
tham tra tai phién toa, can ctt vao két qua tranh luan tai phién toa, Ho1 dong xét
xu nhan dinh:

[1] Vé tb tung: Can ctr theo yéu cau khoi kién cta nguyén don, Hoi dong
xét xtr xac dinh quan hé phap luat 13 “Tranh chap vé thira ké tai san”, tai san tranh
chép 1a quyén sir dung dét toa lac tai xa Long Son, thanh phd Viing Tau nén cin
ctr quy dinh tai khoan 5 Diéu 26; diém a khoan 1 Piéu 35; diém ¢ khoan 1 Piéu
39 cua BO luat T tung Dan su, vu an thudc tham quyen giai quyét cua Toa an
nhan dan thanh phd Viing Tau, tinh Ba Ria — Viing Tau.

[2] V& noi dung vu an: Do 6ng Nguyen Van C la nguyén don trong vu an
da chét trong qué trinh Toa an giai quyét nén ba Ngo Thi X 1a vo ctia 6ng C va 05
ngudi con la anh Nguyén Vin P, chi Nguyén Thi H, chi Nguyen Thi H, anh
Nguyen Van N va anh Nguyen Van Th 1a nhimg nguoi thira ké hop phap cua ong
Nguyen Vin C c6 don dé nghi tiép tuc tham gia t6 tung. Can ct Piéu 74 Bo luat
t6 tung dan sy, Toa an chap nhan tu cach t6 tung thay thé cua nhimg ngudi ké
thira quyén, nghia vy t6 tung.

Xét yéu cau khoi kién ciia nguyén don vé viéc yéu cau hay Vian ban hop
thoa thuan gia dinh lap ngay 29/5/2010 va phan chia di san thira ké theo phap luat
ciia 6ng Nguyén Vin M va ba Nguyén Thi M d¢é lai 13 quyén st dung dat dién
tich 17.289m? tai Thon 4, xa Long Son, thanh phd Ving Tau, tinh Ba Ria — Ving
Tau di duoc Uy ban nhan dan thanh pho Viing Tau cap Gidy chtng nhan quyén
st dung dat cho ong Nguyén Vin M sé M 147368, cip ngay 12/5/1998 thanh 05
phan bang nhau thi thiy: Ong Nguyén Vin M, sinh nam 1915, chét nim 2006 va
ba Nguyén Thi M, sinh nim 1918, chét nam 2007. Trong thdi ky hon nhan, ong
M va ba M c6 tao dung duoc tai san chung la quyén sir dung dat dién tich
17.289m? tai Thon 4, xa Long Son, thanh phé Viing Tau, da dugc Uy ban nhan
dan thanh phé Viing Tau, tinh Ba Ria — Viing Tau cip Gidy chtng nhan quyén st
dung dat cho 6ng Nguyén Vian M s6 M 147368, cip ngay 12/5/1998. Ong
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Nguyén Vin M va ba Nguyén Thi M ¢6 tit ca 05 ngudi con, ong Nguyén Vin C,
sinh nam 1946, chét ngay 12/5/2024, 6ng Nguyén Vin S, sinh nim 1950; ba
Nguyén Thi N, sinh nim 1953; ba Nguyén Thi B, sinh nim 1959 va 6ng Nguyén
Van C, sinh nam 1967. Ngoai ra 6ng M va ba M khong con ¢6 nguoi con nao
khac. Ong M va ba M chét khong dé lai di chic. Tai phién toa dai dién nguyén
don va bi don x4c dinh bi don 1a ngud1 ¢6 cong cham so6c cha me cho dén khi qua
doi nén s& duge hudng phan thira ké nhidu hon cac dong thira ké khac. Tuy nhién
nguyén don va bi don ciing xac dinh bi don da duoc hudng phan nha tir dudng
dién tich 250m? va dat ruéng mudi hon 8.000m? nén toan bd di san thira ké 1a
quyén sir dung dat dién tich 17.289m? s& dugc chia déu cho 5 ngudi 1a hop 1y.
Vin ban hop thoa thuan gia dinh 1ap ngay 29/5/2010 vé viéc Phan chia tai san
thira ké cta cha me dé lai nhu sau: Ong Nguyén Vin C duoc huong 2.000m? ba
Nguyén Thi N, éng Nguyén Vin S va ba Nguyén Thi B mdi nguoi duoc huong
500m?, phén con lai la cua 6ng Nguyén Van C. Tuy nhién tir 46 dén nay toan bo
di¢n tich dat trén van chua duoc chia cho bat ky ai, ong Nguyén Vin C mdt minh
tryc tiép quan 1y va st dung. Nay nguyén don yéu cau huy Van ban hop thoa
thuan gia dinh lap ngay 29/5/2010 cua 6ng Nguyen Van C, ba Nguyen Thi N, Ong
Nguyén Vin S va ba Nguyén Thi B va yéu cau chia di san 13 quyén sir dung dat
dién tich 17.289m? tai Thon 4, x3 Long Son, thanh phd Viing Tau, tinh Ba Ria —
Viing Tau thanh 05 phan béng nhau. Van ban hop thoa thuin gia dinh 1ap ngay
29/5/2010 khong duoc cong ching, ching thuce hay x4c nhan cua bat ky co quan
ndo, toan bd di san trén van do bi don truc tiép quan 1y, str dung tur d6 cho dén
nay, bi don chua chia cho bat ky ai. Theo quy dinh tai Diéu 57 Luat cong ching
nam 2014, cong ching van ban thoa thuan phén chia di san, “nhtig nguoi thira
ké theo di chiic hodc theo phap luat co quyén yéu cau cong chimg vin ban thoa
thuan phan chia di san... Truong hop di san 1a bat dong san, viéc cong chimg van
ban thoa thuan phan chia di san dugc thuc hién tai t6 chirc hanh nghé cong ching
trong pham vi tinh, thanh phd noi c6 bat dong san do”. Theo quy dinh tai Khoan
3 Dleu 167 Luat dat dai cung quy dinh vé quyén chuyén nhuong, ting cho, thira
ké quyen st dung dat “Vi€c cong chung, ching thuc duge thyc hién nhu sau:
Hop dong, van ban vé thu:c hién quyén cta ngudi str dung dat (trong d6 c6 nhan
thira k&) phai dugc cong chimg hodc ching thuc”. Nhu vdy viée chia di san 1a
quyén sir dung dat tirc 1a thyc hién quyén cia ngudi sit dung dat sau khi dugc
thira ké phai co cong chtng hodc ching thuc. Viée cong ching, ching thyc van
ban thoa thuan phan chia di san la can ctr dé thyc hién cac thu tuc tiép theo nhu
dang ky quyén sir dung dét, sang tén tai san. Vi vdy, can ct Piéu 649, 650, 651
va 660 Bo luat dan su; Pidu 167, 168 va 188 Luat dat dai, chdp nhan toan bd yéu
cau khoi kién cua nguyén don, huy Van ban hop thoa thuan gia dinh 1ap ngay
29/5/2010 cua 6ng Nguyén Vin C ba Nguyén Thi N, 6ng Nguyén Vin S va ba
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Nguyén Thi B. Chia di san 12 quyén st dung dat dién tich 17.289m? tai Thon 4,
xd Long Son, thanh phd Viing Tau, tinh Ba Ria — Viing Tau thanh 05 phan bang
nhau.

Dbi v6i phan dién tich dat 10.221m? thudc cac thira dat s 749, 1052, 752,
755, 756, 757, 750, 751 va 746 td ban d0 s 25 tai x4 Long Son, thanh phé Viing
Tau, tinh Ba Ria — Viing Tau, cac duong sy déu théng nhat dé nghi co quan nha
nude cd thaim quyén ban dau gia tai san va chia theo gia tri nén céng nhan su thoa
thuan cua cac duong su vé ban dau gia tai san va chia theo gia tri, mdi nguoi
duoc huong mot phan bang nhau 1a 2.044,2m%10.221m?. Ba Nguyén Thi N, 6ng
Nguyén Vin S va ba Nguyén Thi B mdi nguoi chi nhan gia tri 500m?%/10.221,
phan di san con lai tang cho ong Nguyén Vin C nén ghi nhan su tu nguyén cua
cac ong ba nay. Nhu vay mdi nguodi duge huéng phan di san nhu sau: Ong
Nguyén Vin C duogc hudng gia tri 2.044,2m?/10.221m?; ba Nguyén Thi N, 6ng
Nguyén Vin S va ba Nguyén Thi B mdi ngudi dugc hudng gia tri
500m?/10.221m?; éng Nguyen Vin C dugc huong 6.676,8m?,

Pbi voi phan dat rudng mudi co di¢n tich 7. 068m? thudc thira 708 t& ban
d6 s6 25 va thtra 302 va 305 td ban d6 s6 24 tai xa Long Son, thanh phd Viing
Tau, tinh Ba Ria — Viing Tau, twong (mg vdi so tién 2.827.200.000d (hai ty tam
tram hai muoi bay triéu hai trim nghin dong), dugc chia thanh 05 phan bang
nhau, mdi phan c6 dién tich 1.413,6m?, tuong Gmg vdi so tién 565.440.000d (nim
trdm sdu muoi ldm triéu bén trim bdn muoi nghin dong). Do d6 nguyén don
duoc huong phan dit co dién tich 1.413,6m? thudc thira s6 708, to ban d6 sb 25
tai xd Long Son, thanh phd Viing Tau, tinh Ba Rja — Viing Tau bat dau tir diém
62, 63, 64, 65, 66, 67, 68, 69 kéo thang xudng gip cac diém 62, 61, 60, 59, 58,
57, 56... . kéo qua giao nhau cho dén khi nao du dién tich dat 1.413,6m? theo So
dd vi tri cua Trung tam K§ thuat Tai nguyén Mbi truong tinh Ba Ria — Viing Tau
1ap ngay 09/8/2024.

Do ba Nguyén Thi N, 6ng Nguyén Vin S va ba Nguyén Thi B khong nhan
phan di san thira ké cia minh dugc huéng dbi voi phan dat ruong mudi cé dién
tich 7.068m? thudc thtra 708 t& ban dd s6 25 va thira 302 va 305 to ban d6 s 24
tai xa Long Son, thanh phé Viing Tau, tinh Ba Ria — Viing Tau ma tang cho 6ng
Nguyén Vin C nén cong nhan su ty nguyén cia ba Nguyén Thi N, ong Nguyen
Vin va ba Nguyén Thi B tang lai cho 6ng Nguyén Vin C, nhu vy ong Nguyen
Van C duoc huong phan dét co dién tich 5.654 4m2/7 068m?, tuong g véi so
tién 2.261.760.000d (hai ty hai trim sdu muoi mét triéu bay trim sdu muoi nghin
ddng) thudc mot phan thira 708 to ban dd sb 25, thira 302 va 305 to ban dd sb 24
tai xd Long Son, thanh phd Viing Tau, tinh Ba Rja — Viing Tau bat dau tir diém
37, 38, 39, 40, 41, 42, 43 tang dan dén phan dién tich dit ma nguyén don duoc
chia va tir diém 37 dén diém 1; diém 1, 74, 73, 72, 71, 70, 69 cho dén phan dit
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giao nhau ma nguyén don dugc chia di sdn thira ké trén dén khi nao du dién tich
5.654,4m? theo So do vi tri cua Trung tdm K§ thuat Tai nguyén Moi truong tinh
Ba Ria — Viing Tau 1ap ngay 09/8/2024.

Theo Bién ban dinh gi4 tai san cua Hoi dong dinh gia ngay 14/10/2022 xac
dinh:

Pt &: 4.000.0004/1m? x 400m? = 1.600.000.000d (mdt ty sau tram triéu
dong).

Pat nong nghiép: 1. 500. 000d/Im? x 9.821m? = 14.731.500.000d (muoi
bon ty bay tram ba muoi mdt nghin nam trim dong)

Pat rudng mudi (dat dung): 400.000d/1m? x 7.068m? = 2.827.200.000d
(hai ty tAm tram hai muoi bay triéu hai trim nghin dong)

Tong cong: 1.600.000.000¢ + 14.731.500.000d + 2.827.200.000d =
19.158.700.000d (muoi chin ty mot trdm nam muoi tam tri¢u bay tram nghin
dong).

Nhu vay di san ctia 6ng M va ba M dé lai tri gid 19.158.700.000d (mudi
chin ty mot trém nam muoi tam triéu bay tram nghin deng) Nhitng nguoi thira ké
di san trén gom ong Nguyén Vin C, (nay 0 ong Cda chét nén nhiing nguoi ké thira
quyén, nghia vu t6 tung cla ong C bao gom ba Ngb Thi X, anh Nguyén Vin Ph,
chi Nguyen Thi H, chi Nguyen Thi H, anh Nguyen Van N va anh Nguyen Vian
Th), Nguyén Thi N, ong Nguyén Vin S, ba Nguyén Thi B va 6ng Nguyén Vin C,
gébm 05 ngudi, mdi nguoi 1/5 phan tri gia la 19.158.700.000d : 5 =
3.831.740.000d (ba ty tam trim ba muoi mdt triéu bay trim boén muoi nghin
ddng). Nhu dd phéan tich & trén, nguyén don dugc huong 1/5 phan di san la
3.831.740.000d (ba ty tam tram ba muoi mdt triéu bay trim bén muoi nghin
ddng), twong tmg voi quyén st dung dat dién tich 13 2.044,2m? + 1.413,6m? =
3.457,8m?,

Bi don dugc huéng quyén sir dung Siét dién tich la: 6.676,8m? +
5.654,4m?> = 12.331,2m?, tuong tmg v6i s0 tien 12.930.203.322d (mudi hai ty
chin tram ba muoi triéu hai tram 1€ ba nghin ba tram hai muoi hai dong).

Nguoi co quyen loi nghia vu lién quan 1a ba Nguyén Thi N, éng Nguyén
Vin S va ba Nguyén Thi B, nhu dé phan tich ¢ trén moi nguoi ty nguyén nhén
huoéng phan di san 13 quyén sir dung dat dién tich 500m? twong Gmg véi sb tién
798.918.8924 (bay trdm chin muoi tdm tri¢u chin tram muoi tdm nghin tdm tram
chin muoi hai dong), phan di san con lai ma cac ba Nguyén Thi N, ong Nguyén
Vin S, ba Nguyén Thi B dugc huéng déu ting lai cho ong Nguyén Vin C.

[3] Chi phi t6 tung: 34.115.388d (ba muoi bdn triéu mot trdm muoi lam
nghin ba trdm tam muoi tdm dong) cdc duong su phai chiu. Chi phi t6 tung dugc
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tinh dya trén phan di san ma cac duong su duoc hudng. Nguyén don va nhimg
ngudi cd quyén loi nghia vy lién quan duge hudng twong tng 1/3 di san nén chiu
1/3 chi phi té tung. Bi don dugc huong 2/3 di san nén chiu 2/3 chi phi té tung. Vi
vay, nguyén don chiu 5.685.898d (nam tri¢u sau tram tdm muoi lam nghin tam
tram chin muoi tim dong), bi don chiu 22.743.592d (hai muoi hai triéu bay trim
bén muoi ba nghin ndm trim chin muoi hai dong), ba Nguyén Thi N, dng
Nguyén Vin S va ba Nguyén Thi B mdi ngudi chiu 1.895.300d (mdt triéu tam
tram chin muoi 1dm nghin ba tram dong) Nguyén don da ndp tam Gng so tlen
trén nén bi don va nhimg nguoi c6 quyen lgi nghia vy lién quan phai tra lai 50
tién trén cho nguyén don.

[4] An phi dan sy so thim: Cac duwong su phai chiu 4n phi dan sy so tham
theo quy dinh cua phap luat.

Vi cac lé trén;
QUYET PINH:

Cin ctr vao cac Diéu 612, 649, 650, 651 va 660 Bo luat dan su; Diéu 167,
168 va 188 Luat dét dai; khoan 5 Diéu 26; diém a khoan 1 DPiéu 35; diém ¢ khoan
1 Piéu 39, Diéu 74 cua Bo luat T tung Dan su; diém d khoan 1 Piéu 12 va
khoan 7 Piéu 27 Nghi quyét s6 326/2016/UBTVQHI14 ngiy 30 thang 12 nim
2016 quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1é
phi Toa an.

_ Tuyén xu: phép nhan toan bo yéu cau khoi kién ctia nhitng nguoi lgé thira
quyén, nghia vu t0 tyung cua 6ng Nguyeén Van C la ba Ng6 Thi , anh Nguyen Vin
Ph, chi Nguyén Thi H, chi Nguyén Thi H, anh Nguyén Van N va anh Nguyén
Van Th.

Xac dinh di san ciia 6ng Nguyén Vin M va ba V5 Thi M dé lai 1a quyén s
dung dat dién tich 17.289m? tai xa Long Son, thanh phé Viing Tau, tinh Ba Ria —
Viing Tau, d3 duoc Uy ban nhan dan thanh phd Viing Tau, tinh Ba Ria — Viing
Tau cip Gidy chimg nhan quyén st dung dit cho ong Nguyén Vin M s M
147368, cap ngay 12/5/1998 tri gia 19.158.700.000d (mudi chin ty mot trim nim
muoi tim triéu bay trim nghin dong).

Cong nhan su ty nguyén thoa thuan cia cac duong su vé viéc dé nghi Chi
cuc Thi hanh 4n dan sy thanh phd Viing Tau, tinh Ba Ria — Viing Tau ban d4u gia
tai san 1a quyén sir dung dat d6i v6i phan dién tich dat 10.221m? thudc cac thia
dat s6 749, 1052, 752, 755, 756, 757, 750, 751 va 746 to ban do sb 25 tai xd Long
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Son, thanh phé Viing Tau, tinh Ba Ria — Viing Tau va chia theo gié tri, cu thé
nhu sau: Ba Ngé Thi X, anh Nguyén Vin Ph, chi Nguyén Thi H, chi Nguyén Thj
H, anh Nguyén Vian N va anh Nguyén Vin Th duoc hudng 2.044,2m?%/10.221m?;
ong Nguyén Vin C duoc huéng 6.676,8m?/10.221m?; ba Nguyén Thi N, ong
Nguyén Vin S va ba Nguyén Thi B mdi ngudi duoc huong 500m?/10.221m?;

Ba Ngo Thi X, anh Nguyén Vin Ph, chi Nguyén Thi H, chi Nguyén Thi H,
anh Nguyén Vin N va anh Nguyén Vin Th dugc huong 1/5 phén di san tri gia
3.831.740.000d (ba ty tam tram ba muoi mot triéu bay tram bén muoi nghin
dong), trong d6 bao gbém gia tri cua quyén st dung dat dién tich
2.044,2m%10.221m? thudc cac thira dat sd 749, 1052, 752, 755, 756, 757, 750,
751 va 746 t& ban do sb 25 tai xa Long Son, thanh phé Viing Tau, tinh Ba Ria —
Viing Tau va quyén st dung dat dién tich 1.413,6m? thudc thira sé 708, to ban dd
s6 25 tai x4 Long Son, thanh phd Viing Tau, tinh Ba Ria — Viing Tau bat dau tur
diém 62, 63, 64, 65, 66, 67, 68, 69 kéo thang xudng gip cac diém 62, 61, 60, 59,
58, 57, 56..... kéo qua giao nhau cho dén khi nao du dién tich dét 1.413,6m? theo
So d6 vi tri ciia Trung tam K§¥ thuat Tai nguyén Moi truong tinh Ba Ria — Viing
Tau lap ngay 09/8/2024.

Ong Nguyén Vian C dugc huong phan di san tri gia 12.930.203.322d (mudi
hai ty chin trim ba muoi triéu hai trim 1¢ ba nghin ba trim hai muoi hai dong),
trong d6 bao gdm gia tri cua quyén sir dung dat dién tich 6.676,8m%/10.221m?
thudc cac thira dat so 749, 1052, 752, 755, 756, 757, 750, 751 va 746 t& ban d6 s6
25 tai xa Long Son, thanh phd Viing Tau, tinh Ba Ria — Viing Tau va quyén sir
dung dat dién tich 5.654,4m? thuoc mot phan thira 708 to ban do sé 25, thira 302
va 305 to ban d6 s6 24 tai xa Long Son, thanh phd Viing Tau, tinh Ba Ria — Viing
Tau bat dau tir diém 37, 38, 39, 40, 41, 42, 43 ting dan dén phan dién tich dat ma
nguyén don duoc chia va tir diém 37 dén diém 1; diém 1, 74, 73, 72, 71, 70, 69
cho dén phan dat giao nhau ma nguyén don dugc chia di san thira ké trén dén khi
nao du dién tich 5.654,4m? theo So dd vi tri ciia Trung tim K§¥ thuat Tai nguyén
Mai truong tinh Ba Ria — Viing Tau 1ap ngay 09/8/2024.

Ba Nguyén Thi N, 6ng Nguyén Vin S, ba Nguyén Thi B, mdi ngudi duge
huéng phan di san trj gia 798.918.892d (bay trim chin muoi tAm triéu chin trim
mudi tdm nghin tdm trim chin muoi hai déng), 1a quyén sir dung dét dién tich
mdi nguoi  500m?/10.221m?, thudc cac thira dat sé 749, 1052, 752, 755, 756,
757,750, 751 va 746 t& ban d6 s6 25 tai xa Long Son, thanh phd Viing Tau, tinh
Ba Ria — Viing Tau.

Cac duong su co quyén va nghia vu lién h¢ voi co quan nha nudce co thAm
quyén dé ding ky quyén sir dung dat theo quy dinh ctia phap luat
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Chi phi t6 tung: Nguyén don chiu 5.685.898d (nim triéu sau trim tam
muoi 1dm nghin tim trim chin muoi tdm dong), bi don chiu 22.743.592d (hai
muoi hai triéu bay trim bén muoi ba nghin nim trim chin muoi hai dong), ba
Nguyén Thi N, 6ng Nguyén Vin S va ba Nguyén Thi B mdi ngudi chiu
1.895.300d (mot triéu tam tram chin muoi 1am nghin ba tram ddng). Nguyén don
d3 ndp tam tmg toan bo sb t1en trén nén bi don va nhimg nguoi c6 quyén loi,
nghia vu lién quan phai tra lai s6 tién trén cho nguyén don.

Ké tir ngdy nguoi duoc thi hanh an c¢6 don yéu cau thi hanh an, néu nguoi
phai thi hanh 4n khong thanh toan s tién néu trén cho ngudi duoc thi hanh an thi
hang thang nguoi phai thi hanh an con phai thanh toan thém cho nguoi duge thi
hanh an s6 tién 13i theo 13i suat quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy
tuong Umg vo1 thoi gian chua thi hanh an.

An phi dan sy so tham: Ba Ngo Thi X, anh Nguyén Vin Ph, chi Nguyén
Thi H, chi Nguyén Thi H, anh Nguyén Vin N va anh Nguyén Vin Th 1a nhiing
nguoi ké thira quyén va nghia vu t6 tung cua 6ng Nguyén Vian C ndp
108.634.800d (mot tram 1é tam tridu sau trim ba muoi bon nghin tim trim dong)
nhung do 6ng Nguyén Vin C lic con séng 1a ngudi cao tudi, ba Ngod Thi X vo
ctia 6ong Nguyén Vin C ciing 1a nguoi cao tudi nén thudc truong hop duoc mién
an phi theo quy dinh tai diém & khoan 1 Diéu 12 Nghi quyét so
326/2016/UBTVQH14 ngay 30 thang 12 nidm 2016 quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Ong Nguyén Vian C ndp 120.930.203d (mdt trim hai muoi triéu chin tram
ba muoi nghin hai trim 1¢ ba dong).

Ba Nguyén Thi N, 6ng Nguyén Vin S va ba Nguyén Thi B mdi ngudi ndp
35.956.755d (ba muoi lam tri¢u chin tram ndm muoi squ nghin bdy tram nam
muoi lim dong) nhung do ba Nguyén Thi N, ong Nguyen Vin S va ba Nguyén
Thi B 13 nguoi cao tudi nén thudc truong hop dugce mién an phi theo quy dinh tai
diém d khoan 1 Piéu 12 Nghi quyet s0 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 quy dinh vé mutrc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

Trong thoi han 15 ngay ke tor ngay tuyén an, cac duong su c6 mat dugc
quyén khang cdo ban an dé yéu | cau Toa an nhan dan tinh Ba Ria — Ving Tau xet
xu phuc tham. Cac duong su Vang mdt dugc quyen khéng cdo trong thot han 15
ngay ké tir ngay ban an dugc giao hodc niém yét.

Truong hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
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hodac bi cudng ché thi hanh an theo quy dinh tai céc Diéu 6, 7, 7a, 7b va 9 Lu‘élt
thi hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

Noi nhén: TM . HOI PONG XET XU SO THAM
- TAND tinh Ba Ria — Viing Tau; THAM PHAN — CHU TQA PHIEN TOA
- VKSND thanh ph Viing Tau;

- Chi cuc THADS Tp. Viing Tau;
- Cac dqong su;
- Luu ho so.
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