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V/v: Tranh chap boi thuong thiét hai
do tinh mang b1 xam pham

, - NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THACH HA, TINH HA TINH

- Vi thanh phan Héi dong xét xie so' tham gém co:
Tham phan - Chu toa phién toa: Ba L.é Thi Thanh Hué¢
Cac Hoi tham nhan dan: Ong Phan Thanh Déan va ba Nguyén Thi Kiéu
Huong
- Thi ky phién toa: Ba Bach Thi Ha, Thu ky Toa an nhan dan huyén Thach Ha,
tinh Ha Tinh.
- Dai dién VKSND huyén Thach Ha tham gia phién toa: Ong Nguyén Vin H -
Kiém sat vién.
Vao hoi 07 gio 30 phat ngay 11 thang 6 naim 2025, tai hoi truong xét xur
Toa an nhan dan huyén Thach Ha, tinh Ha Tinh m¢ phién toa xét xur so tham
cong khai vu an Dan su thu 1y so: 15/2025/TLST - DS, ngay 16/4/2025 vé viéc
yéu cau boi thuong thiét hai ngoai hop dong theo Quyét dinh dwa vu 4n ra xét
Xtr s6 05/2025/QDXXST-DS ngay 14/5/2025; Quyét dinh hodn phién toa s6
02/2025/QDST — DS, ngay 29/5/2025, gitra:
Nguyén don: Chi Phan Thi Ngoc A, sinh ndm 1995; Dia chi: Thon H, xa
T, huyén T, tinh Ha Tinh. C6 mat
B1 don: Anh Phan Song P, sinh ndm 1992; Dia chi: Thon H, xa T, huyén
T, tinh Ha Tinh. Hién dang chap hanh éan ta1 Trai giam X dong tai: Xa L, huyén
T, tinh Ha Tinh. Vang mat

NOI DUNG VU AN

* Theo don khoi kién va cac loi khai co trong ho so vu an, tai phién toa nguyén

don chi Phan Thi Ngoc A trinh bay:

Chong chi Phan Thi Ngoc A 1la anh Nguyén Van N. Ngay 08/02/2024, Phan
Song P gy ra cai chét cho anh Nguyén Vin N nén di bi Toa 4n nhan dan cap
cao tar Ha NoO1 xu phat 20 nam tu vé toi Giét nguol tar ban an O
669/2024/HSPT ngay 20/8/2024. Tai thoi diém xét xir so tham, phtc tham chi
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Phan Thi Ngoc A dang c6 bau chau thir hai, dén ngay 26/9/2024 chi A di sinh
con va dit tén la Nguyén Manh K. Cac van dé lién quan dén viéc boi thuong do
tinh mang bi xAm pham nhu chi phi hop 1y cho viéec mai tang, boi thuong ton
that tinh than, tién cap dudng cho dira con thir nhat... da duoc giai quyét trong
qua trinh gidi quyét vu an hinh su noi trén. Con doi voéi chau Nguyén Manh K,
do trong giai doan xét xir so tham, phic tham vu an hinh su noi trén, chau K
chua duoc sinh ra nén chua duoc tinh cép dudng. Nay, chi Phan Thi Ngoc A lam
don khoi kién yéu cau Phan Song P phai cap dudng tién nuodi chau Nguyén
Manh K, sinh ngay 26/9/2024 moi thang 1.500. 000 dong (Mot triéu nim tram
nghin dong). Tong so tién cap dudng chi A yéu cau anh Phan Song P phai cap
dudng tinh tir ngay chau K simnh ra dén ngay chau K tron 18 tuoi la 324.000.000
dong (ba traim hai muoi bon triéu dong).

* Phia b1 don anh Phan Song P trinh bay: Thtra nhan anh la nguo1 da gay ra cai
chét cho bi hai Nguyén Van N (chéng cua chi Phan Thi Ngoc A), hién anh P
dang phai chap hanh 4n tai Trai giam X — Bo C vé to1 Giét nguoi. Tai thoi diém
xét xtr so tham, phuc tham, chi Phan Thi Ngoc A (vo ctia anh Nguyén Vin N)
dang c6 bau chau tht hai. Nay chi Phan Thi Ngoc A yéu cau anh cap dudng doi
vo1 chau Nguyén Manh K, sinh ngay 26/9/2024 1a con chung cta chi A va anh N
thi anh khong nhat tri vi cac 1y do sau: Hién nay anh P dang chap hanh an tai
Trai giam X, khong c6 thu nhap, hoan canh gia dinh khé khan, b6 me gia yéu,
con con nho dai. Mit khac, anh P cling cho rang, anh khong biét chau Nguyén
Manh K ¢6 phai la con cua anh Nguyén Vian N va chi Phan Thi Ngoc A khong.
Con doi voi Giay khai sinh cta chau Nguyén Manh K ¢6 muc bd “Nguyén Vin
N”, me “Phan Thi Ngoc A” thi anh khong ¢6 v kién gi va cling khong c6 yéu cau
gi.

* Tai Cong van s6 72/UB ngay 07/5/2025 cia UBND xi T vé thu nhap binh
quan dau nguoi tai xa T nam 2024 1a 51,02 triéu/ ngudi/nam.

* Quan diem cia Pai dién VKSND huyén Thach Ha tham gia phién toa:

- Vé to6 tung: Trong qua trinh giai quyét vu 4n, tir khi thu 1y cho dén tai
phién toa hom nay: Tham phan, Hoi tham nhan dan, Thu ky da thuce hién ding
nhiém vu va quyén han duoc quy dinh ta1 cac Piéu 48, 49, 51 Bo luat to tung
dan sy nam 2015, xac dinh ding quan h¢ phap luat tranh chép_, trinh tu thu tuc
thu thap chting ctr diing phap luat. Nguyén don, bi don di cung cap day du kip
thot cac tai liéu ching ctr theo yéu cau cua Toa 4n; cé ban tu khai thé hién day
duy kién ctia minh vé cac van dé lién quan cua vu an. Vi¢c b1 don Véng mat tai
phién toa lan thir hai do dang chap hanh 4n tai Trai giam X — Bo C nén Toa 4n
du can ctr giai quyét vang mat bi don theo quy dinh tai Piéu 227, Diéu 228 Bo
luat to tung dan su.

- Vé nodi dung: Qua nghién ctu ho so va dién bién tai phién toa dai dién
Vién kiém sat dé nghi Hoi dong xét xur ap dung khoan 6 Diéu 26, Diéu 33, 39,
91, 93, 94, 96, 227, 228, khoan 4 Diéu 147 Bo luat to tung dan sw 2015; Diéu
584, 585, 586, 591, diém a khoan 2, 3 diéu 593 cua Bo luat dan su; Nghi quyét
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s6 02/2022/NQ- HDTP ngay 06/9/2022 cua Hoi dong tham phan Toa an nhan
dan toi cao; Nghi dinh 74/2024/ND — CP ngay 30/6/2024 cua chinh phu quy
dinh muc lwong to1 thiéu ddi véi nguoi lao dong lam viée theo hop dong lao
dong; Diéu 24, khoan 2 Diéu 26, diém a khoan 6 Diéu 27 Nghi quyét 326 quy
dinh vé mure thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi, 1é phi Toa 4n
nim 2016 cua Uy ban Thuong vu Q, x1r:

Chép nhan yéu cau khoi kién cua nguyén don chi Phan Thi Ngoc A, budc
anh Phan Song P phai cap dudng nudi chau Nguyén Manh K, sinh ngay
26/9/2024 m 61 thang 1.500.000 dong ké tir ngay 26/9/2024 dén khi chau K
truéng thanh (tron 18 tudi). Budc anh Phan Song P phai ndp 300.000 dong tién
an phi dan su so tham. Tra lai cho chi Phan Thi Ngoc A so tién 300.000 dE‘mg
chi Ngoc A da ndp tai Chi cuc thi hanh 4n huyén Thach Ha. Cac duong su co
quyén khang cao ban 4n theo quy dinh phap luat.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an, da duoc tham tra tai
phién toa va két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé tham quyen va thii tuc t6 tung: Nguyén don khoi kién yéu cau boi
thuong thiét hai do tinh mang bi xAm pham, cu thé 1a boi thuong tién cap dudng,
bi don ¢6 ho khau thuong tru tai1 xa T, huyén T, hién dang chﬁp hanh an ta1 Trai
giam X - Bo C dong tai xa L, huyén T nén vu an thudc tham quyén giai quyét
cua Toa an nhan dan huyén Thach Ha, tinh Ha Tinh theo quy dinh tai khoan 6
Piéu 26, diém a khoan 1 Diéu 35, Diéu 39 Bo luat to tung dan su. Qua trinh giai
quyét vu an nguyén don da c6 mit va thuc hién day du quyén va nghia vu cia
minh theo quy dinh cua phap luat. Bi don da biét su viée, ¢o ban tu khai thé hién
df:,iy duy kién cuia minh, viée bi don tir chdi nhan cac van ban to tung cua toa an
la tir bé quyén loi cua minh va vang mit tai phién toa lan tht hai do dang chap
hanh an tai Trai gtam X — B0 C. Can ctr quy dinh tai diém b khoan 2 Piéu 227,
228 Bo luat td tung dan sy, HDXX tién hanh xét xi Vz”ing mat b1 don anh Phan
Song P.

[2] Vé néi dung:

[2.1] Vé nguyén nhan céi chét cua anh Nguyén Vian N la do Phan Song P
gay ra vao ngay 08/02/2024, b1 Toa an nhan dan cap cao ta1 Ha No1 xu phat 20
nim tu vé to1 Giét nguoi tai ban an s6 669/2024/HSPT ngay 20/8/2024, ban an
da c6 hiéu luc phap luat. HDXX xdc dinh tinh tiét cai chét cua anh Nguyén Vin
N do Phan Song P gay ra la sy that, khong phai chitng minh theo quy dinh tai
bicu 92 Bo luat TTDS.

[2.2] Vé quyén yéu cau khoi kién: Tai thoi diém anh Nguyén Vian N tur
vong, anh N va chi Phan Thi Ngoc A dang c6 quan hé 1a vo chong. Nguyén don,
bi don déu thira nhan thoi diém xét x Phan Song P, chi Phan Thi Ngoc A dang
mang thai chau tht hai. Theo Giay khai sinh do nguyén don cung cap, chau
Nguyén Manh K, sinh ngay 26/9/2024 tai muc Ho, chit dém, tén nguoi bo
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“Ngz.fyén Van N”; Ho, chit dém, tén nguol me “Phan Thi Ngoc A”. Do do, can
x4c dinh chau Nguyén Manh K 1a con chung ctia anh Nguyén Vian N va chi
Phan Thi Ngoc A. Day la tinh tiét khong phai chiung minh theo quy dinh tai
Diéu 92 BLTTDS. Chau Nguyén Manh K méi hon 8 thang tudi nén chi Phan Thi
Ngoc A 1a nguoi dai dién theo phap luat cia chau K va c¢6 quyén lam don khéi
kién yéu cau anh Phan Song P cap dudng 1a hoan toan dung quy dinh tai diém b
khoan 1 Bieu 189 BLTTDS.

[2.3] Vé trach nhiém boi thuong.

Phan Song P 1a nguoi gay ra cai chét cho anh Nguyén Vin N, da bi xét xur
bang mot ban an c¢6 hiéu luc phap luat nén phai cé trach nhiém boi thuong la
ding quy dinh tai khoan 1 Diéu 584 BLDS.

Thiét hai dg tinh mang b1 xam pham dugc quy dinh tai Piéu 591
BLDS.trong d6 diém ¢ khoan 1 Di¢u 591 quy dinh“ c¢. Tien cap dieong cho
nhitng nguot ma nguoi bi thiét hai co nghia vu cap dudong”.

Chau Nguyén Manh K 1a con chung cua chi Phan Thi Ngoc A va anh
Nguyén Van N, la tinh tiét dd duoc ching minh bang Giay khai sinh ding ky
khai sinh tai UBND xa T. Anh Phan Song P khong nhat tri cap dudng vi hoan
canh gia dinh kho khan, khong ¢6 can cr khang dinh chau Nguyén Manh K ¢6
phat 1a con chung cua chi A va anh N khong, nhung anh P khong co6 tai licu
ching cur gi chtrng minh.

D61 chiéu quy dinh trén, viéc cap dudng d6i véi chau Nguyén Manh K
chua dugc xem xét giai quyét tai ban an 669/2024/HSPT ngay 20/8/2024 cua
Toa 4n nhan dan cap cao tai Ha NoOi va Ban an so 36/2024/HSST ngay
28/5/2024 cua Toa an nhan dan tinh Ha Tinh, nay chi Phan Thi Ngoc A yéu cau
anh Phan Song P phai c6 trach nhiém cap dudng d6i voi chdu Nguyén Manh K
1a ¢6 can ¢t can duoc ché‘ip nhan.

[2.4] Vé muc cap dudng: Diém a khoan 3 Diéu 8 Nghi quyét sb
02/2022/NQ- HDTP ngay 06/9/2022 ctia Hoi dong tham phan Toa 4n nhan dan
to1 cao quy dinh “Mikc cap dudng can cir vao ﬂm nhap, kha nang ﬂm*c té cia
nguoi cé nghia vu cap dwéng va nhu cau thzet yéu ciia nguoi dicoe cap deong,
nhung khéng thap hon 01 thang lhrong t6i thiéu vimg tai noi nguoi diroc cap
dwong dang cu trit cho moi thang”

Tai Diéu 3 Ngh1 dinh 74/2024/ND — CP ngay 30/6/2024 cua chinh phu
quy dinh mure lwong toi thiéu d61 véi nguoi lao dong lam viée theo hop dong lao
dong va phu luc kem theo Nghi dinh 74/2024/ND — CP thi muc luong to1 thiéu
vung tai xd T, huyén T 1a 3.450.000 dong/thang.

Theo tra 161 cia UBND xa T tai Cong vin s6 72/UB ngay 07/5/2025 cia UBND
xd T vé thu nhiap binh quin dau nguoi tai xd T nam 2024 1a 51,02
tricu/nguor/nam twong duong 4.250.000 dong/thang.



Tuy nhién, chi Phan Thi Ngoc A yéu cau anh Phan Song P cap dudng nudi chau
Nguyén Manh K méi thang 1.500.000 dong nén can duoc chap nhan.

[2.5] Thoi gian cap dudng va phuong thic cap dudng:

Can ctr diém a khoan 2, khoan 3 Diéu 593 BLDS thoi han cap dudng duoc tinh
tr ngay chau K dugce sinh ra (ngay 26/9/2024) dén khi chau K truong thanh du
18 tuoi.

Chi Phan Thi Ngoc A yéu cau cap dudng theo phuong thirc 1 1an, tuy nhién anh
Phan Song P khong nhat tri cap dudng.

HDXX xét thay, trong vu 4n nay, anh P dang chap hanh 4n phat tu véi thoi han
dai, hoan canh gia dinh kho khan, khong co diéu kién dé thuc hién viéc cép
dudng 1 lan nhu yeu cau cua chi Phan Thi Ngoc A. Vi vay, can budc anh Phan
Song P thuc hién viée cap dudng theo phuong thirc hang thang la phu hop.

[3] Vé én phi: Yéu cau cua chi Phan Thi Ngoc A duogc ché‘ip nhan nén
anh Phan Song P phai chiu an phi dan su so tham theo quy dinh cua phap luat.

[4] Vé quyén khiang cdo: Cac duong su c6 quyen khang cdo ban an so
tham theo quy dinh cua phap luat.

Vicac Ié trén;
QUYET PINH

Can ctt khoan 6 Piéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39;
diém b khoan 2 diéu 227, 228, DPiéu 147, 266; 271; 273; 278; 280 cua Bo luat to
tung dan su; Diéu 584, 585, 586, 591, diém a khoan 2, khoan 3 diéu 593 cua Bo
luat dan su; Nghi quyét sd 02/2022/NQ- HDTP ngay 06/9/2022 ctia Hoi dong
tham phan Toa an nhan dan t6i cao; Nghi dinh 74/2024/ND — CP ngay
30/6/2024 ctia Chinh phu quy dinh mtrc luong to1 thiéu doi véi nguoi lao dong
lam viéc theo hop dong lao dong; Piéu 24, khoan 2 Diéu 26, diém a khoan 6
Diéu 27 Nghi quyét 326 quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va
sit dung an phi, 1é phi Toa an nidm 2016 cua Uy ban Thuong vu Q, xur:

1. Ché‘ip nhan yéu cau khai kién cta chi Phan Thi Ngoc A.

Buoc anh Phan Song P phai ¢6 trach nhieém cap dudng nudi chau Nguyén Manh
K, sinh ngay 26/9/2024 mo1 thang 1.500.000 dong (mot tri€u ndm trdm nghin
dong) ké tr ngay 26/9/2024 dén khi chau K truong thanh (tron 18 tuoi).

K¢ tir ngay ban 4n c6 hiéu luc phap luat, nguoi duoc thi hanh 4n c6 don yéu cau
th1 hanh 4n ma nguo1 phai th1 hanh an khong thuc hién dung nghia vu thanh toan
nhu tai quyét dinh ban 4n thi phai chiu s6 tién 131 doi vé1 so tién cham tra twong
tmg v6i thoi gian cham tra theo muc 131 suat quy dinh tai Diéu 357, khoan 2
Dicu 468 cua Bo luat Dan su.

Trudong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sunguo1 duoc tht hanh an dan su, nguoi1 phai thi hanh an dan su ¢c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tv nguyén thi hanh 4n

5



hoac cudng ché thi hanh an theo quy dinh tai cac DPiéu 6,7 va 9 Luat thi hanh an
dan su; tho1 hi€u thi hanh an dugc thue hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

2. Vé an phi: Budc anh Phan Song P phai nop 300.000d an phi DSST. Tra lai
cho chi Phan Thi Ngoc A s tién 300.000 déng tam ung an phi chi A da ndp
theo bién lai s6 0005531, ngay 16/4/2025 cua Chi cuc Thi hanh 4an dan su huyén
Thach Ha, tinh Ha Tinh.

3. Ve quyeén khang cao: Chi Phan Thi Ngoc A ¢6 quyén khang cao trong thoi
han 15 ngay ké tir ngay tuyén an.
Anh Phan Song P vang mit tai phién toa c6 quyén khang cao trong thoi han 15

ngay ké tir ngay ban 4n duoc tong dat hop 1& hodc niém yét ban an theo quy dinh
cua phap luat.

Noi nhin: ~ TM. HOI PONG XET XU

- TAND tinh Ha Tinh: THAM PHAN- CHU TOA PHIEN TOA
- VKSND tinh Ha Tinh;

- VKSND huyén Thach Ha;

- Chi cuc THADS huyén Thach Ha;
- Cac duong su;
- Luu hé so, VP.

Lé Thi Thanh Hué



