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THANJ'I PH(? THU DAU MOT D@c li.ip - Tw do - Hanh ph[’lc
TINH BINH DUONG

Ban 4n s6: 30/2025/KDTM-ST
Ngay: 18-6-2025
V/v: Tranh chp hop déng mua ban
hang hoa

NHAN DANH )
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU DAU MOQT, TiNH BINH DUONG

- Thanh phan Hpi dong xét xir so' tham gom cé:

Tham phén - Chi toa phién toa: Ong Nguyén Thé Vong.

Céc Hoi tham nhan dan: Ba Nguyén Thi My Dung;

Ong Ping Minh Ly.

- Thu ky phién toa: Ba Tran Thi Cam Tho - Thu ky Toa 4n nhan dan thanh phd
Tha Dau Mot, tinh Binh Duong.

- Dai dign vién kiém sdt nhén dan thanh pho Thii Dau M§t tham gia phién toa:
Ba Lé Thi Thuy - Kiém sat vién.

Ngay 18 thang 6 nam 2025, tai tru so Toa an nhén dan thanh phé Thu Dau Mot,
tinh Binh Duong, Toa an nhan dan thanh pho Thu Dau Mot mo phién toa xét xur so tham
cong khai vu an thy 1y s6 51/2025/TLST-KDTM ngay 11 thang 4 nam 2025 vé viéc
“Tranh chap hop dong mua ban hang hoéa”, theo Quyét dinh dua vu an ra xét xur s0
29/2025/QDXXST-KDTM ngay 29 thang 4 nam 2025 va Quyét dinh hoan phién toa so
25/2025/QDST-KDTM ngay 26 thang 5 nam 2025, gilta cac duong su:

1. Nguyén don: Cong ty TNHH S; dia chi: Thira dat 424, 658, to ban d6 s6 09, khu
pho K, phuong T, thanh phd T, tinh Binh Duong.

Nguoi dai dién hapﬁ phap cua nguyén don: Chi Lé Thi M}Nf H, sinh nam 1978; cu
tra tai: SO I, duong L, T6 E, Khu ph6 E, phuong P, thanh pho T, tinh Binh Duong; 1a
nguoi dai dign theo uy quyén (van ban uy quyén ngay 03/4/2025); c6 mat.

2. Bj don: Cong ty C6 phan X; dia chi: Dudng D, Khu Cong nghiép P, Khu phé D,
phuong H, thanh pho T, tinh Binh Duong.

Nguoi dai dién hop phap: Ba Lé Thi Thu B - Téng giam doc; 1a nguoi dai dién
theo phap luat cia Cong ty; vang mat.

NOI DUNG VU AN:

[1] Theo don khdi kién ngay 03 thang 4 ndm 2025 va trong qud trinh gidi quyét
vu dan, nguyén don Cong ty TNHH S do chi Lé Thi My H lam dai dién hop phap trinh
bay:

Trong khoang thoi gian tur thang 01/2023 dén thang 12/2024, Cong ty TNHH S
(sau day duoc goi tat 1a Cong ty S) ky hop dong cung cap thung carton cho Cong ty Co



phan X (sau diy duoc goi tit 1a Cong ty X), theo 02 Hop dong nguyén tic cing s6 NK-
HS-PC-21001-NVL ngay 03/01/2023 va ngay 03/01/2024.

~ Qua trinh thyc hién hop ddng, Cong ty S da thyc hién day du cac nghia vy, cung
cap day du thung carton cho Cong ty X theo so6 lugng, chung loai, quy céach, chat lugng,
don gia do hai bén thda thuan, giao nhan theo tung dot (c6 hdéa don ching tir kém theo).

Cin ctr theo s luong thing carton ma Cong ty S di giao va Cong ty X da nhén,
qua Bién ban d6i chiéu cong no va xac nhan sé du ngay 02/01/2024 dugc xac 1ap va co
ky x&c nhan gitra dai dién Cong ty S va dai di¢n Cong ty X, Cong ty X phai thanh toan
cho Cong ty S sd tién 1a 17.361.229.847 dong.

Do tinh hinh kinh té gap kho khan trong nhiing nam qua, Cong ty S da ho tro, tao
diéu kién dé Cong ty X c6 diéu kién vuot qua kho khan dé c6 vén tai san xuit dam bao
viéc tra ng cho Cong ty S. Do do6 sau ngay chét cong no ngay 02/01/2024, mac du Cong
ty X van chua tra hét no cii nhung Cong ty S van tiép tuc cung cp thung carton cho
Cong ty X. Sé tién Cong ty X mua hang sau khi chét congng 1a 19.063.320.313 thé hién
qua 110 Hoa don gia tri gia tang tir ngay 02/01/2024 dén ngay 15/10/2024. Tuy nhién,
s tién cong ty X di thanh toan tir 02/01/2024 dén 15/10/2024 chi dugc 7.400.000.000
dong.

Mic du da doi no nhiéu l1an, nhung Cong ty X van khong thanh toan no cii va ng
moi. Tinh dén ngay 01/4/2025, Cong ty X con ng Cong ty S s6 tién 29.024.550.161
dong.

Thang 9/2023 13 1.900.604.250 dong;
Thang 10/2023 14 2.177.647.573 dong;
Thang 11/2023 14 3.272.304.717 dong;
Thang 12/2023 14 2.610.673.308 dong;
Thang 01/2024 12 2.579.399.935 dong;
Thang 02/2024 14 2.414.533.570 dong;
Thang 03/2024 14 654.802.829 dong;
Thang 4/2024 13 1.030.134.723 dong;
Thang 5/2024 13 3.401.373.618 dong;
Thang 6/2024 13 1.846.952.819 dong;
Thang 7/2024 13 612.029.473 ddng;
Thang 8/2024 13 2.753.856.314 dong;
Thang 9/2024 13 490.346.070 dong;
Thang 10/2024 14 706.470.846 ddng (di giao hang va xuat hoa don);

Thang 10/2024 14 2.261.790.733 dong (da giao hang nhung chura xuat hoa don do
chua giao hét don hang).

Thang 10/2024 1a 311.629.383 ddng (da 1am hang nhung chua giao do Cong ty X
ngung san xuat).

Theo thoa thuan trong hop dong thi Cong ty X phai thanh toan cho Cong ty S chdm
nhat sau 45 ngay ké tir ngdy nhan hang, xuit hoa don tuy nhién cong ty X khong thuc
hién.



Nay, Cong ty S yéu cdu Toa 4n nhan dan Thanh ph Tha Dau Mot giai quyét nhu
sau:

1/ Budc Cong ty X phai thanh toan cho Cong ty S sb tién ng gbc mua hang chua
thanh todn ctia cac hoa don gid tri gia ting cia cac thang tir thang 9/2023 dén thang
10/2024 1a 29.024.550.161 dong.

2/ Boi thudng tién phat do vi pham Diéu 5 ctia 02 Hop dong nguyén tac s6 NK-
AK-PC-21001-NVL ngay 03/01/2023 va 03/01/2024 trén so ti€n vi pham nghia vu thanh
todn 14 29.024.550.161 dong, mirc phat 8%, so tién phat dugc xac dinh 12 2.321.964.013
dong.

3/ Boi thuong tién 14 do chém thuc hién nghia vy thanh toan theo Diéu 306 cua
Luat Thuong mai dbi véi SO tién 29.024.550.161 dong tinh tir ngay vi pham (45 ngay
tinh tir ngay cudi thang xuat hoa don) dén ngay du klen Xet xu so tham (tam tinh 13 ngay
30/06/2025), mirc 13i suat ap dung 12 10%/nam, véi s tién: 3.219.503.400 dong.

Tong cong so tién yéu cau Cong ty X thanh toan va boi thudng 1a 34.566.017.574
dong (bang chit: Ba muoi bon ti nam tram sau mwoi sau triéu khong tram muoi bay
nghin nam tram bay mwoi bon dong chan).

[2] Qua trinh giai quyét vu 4n, phia bi don Cong ty C6 phan X khong dén Toa an
nhan dan thanh phd Thit Dau Mot 1am viéc, khong giri van ban ghi ¥ kién cho Toa an,
vi vay Toa an khong thé ghi nhan y kién ctua Cong ty C6 phan X duoc.

Tai phién toa;

- Ngudi dai dién hop phéap cta nguyén don thay doi mot phan yéu cau khoi kién,
cu thé: Theo don khoi kién thi Cong ty S yéu cau budc Cong ty X phai thanh toan cho
Cong ty S s6 tién mua thung carton con thiéu 1 29.024.550.161 ddng; tién phat vi pham
122.321.964.013 dong va tién 14i phat sinh 12 3.219.503.400 dong. Nay, do s6 hang Cong
ty S di san xuit theo don dit hang ctia Cong ty X vao thang 10/2024 c6 gia tri
311.629.383 dong nhung Cong ty S chua giao cho Cong ty X nén Cong ty S khong yéu
cAu Cong ty X phai tra sb tién ndy; ngoai ra, di véi s6 hang Cong ty X dé nhan hang
vao thang 10/2024 c6 gia tri 2.261.790.733 nhung Cong ty S chua Xudt hoa don gia tri
gia tang cho Cong ty X nén Cong ty S khong yéu cau tién 1ai d6i véi gia tri so hang nay.
Cu thé: Cong ty S yéu cAu Cong ty X phai thanh toan cho Cong ty S s tién mua ban
thung carton con thiéu 1a 28.712.920.778 dong; tién phat vi pham 14 2.116.090.404 dong
va tién 14i phat sinh 14 2.994.351.646 dong.

- Nguoi dai dién hop phap ctia bi don ving mit khong c6 1y do.

- Y kién cua Kiém sat vién tham gia phién toa:

+ Viéc tudn theo phap luat trong thoi gian chuan bi xét xir: Thim phan d3 xac dinh
dang quan h¢ “Tranh chap hop dong mua ban hang hoa” theo quy dinh tai khoan 1 Diéu
30 cua Bo luat T tung dan su; thy 1y va giai quyet dung tham quyén quy dinh tai khoan
1 Piéu 35; diém a khoan 1 Piéu 39 ctua Bo luat T tung dan sy.

Vu an dugc thy ly vara Quyet dinh dua vu 4n ra xét xtr 1a ding thoi han theo diém
a khoan 1 Diéu 203 ctia Bo luat T tung dén suy.

Trong thot han chuan bi xét xtr Thim phan da chap hanh dung quy dinh tai Piéu
203 cua B9 luat To tung dan su.
‘ Trinh tu thy 1y, viéc xdc minh, thu thap va giao nhan chung ctr, cdc van ban to tung
day du dung trinh tu theo quy dinh cua phap luat.



+ Viéc tuan theo phap luat ctia Hoi dong xét xtr, Thu ky tai phién toa: Hoi dong
xét xtr va Thu ky phién toa da tuan theo ding cac quy dinh ctia B9 luat T6 tung dan sy
vé viéc phién toa so thim;

+ Viéc tuan theo phap luat t6 tung ctia ngudi tham gia td tung dan su trong qua
trinh giai quyét vu an, ké tir khi thu 1y cho dén trudc thoi diém Hoi dong xét xtr nghi an:
Nhan thdy, phia nguyén don da chap hanh day di quyén va nghia vu té tung theo quy
dinh cua B luét T4 tung dén sy; riéng bi don khong thyc hién ding quyén va nghia vu
t tung cuia minh theo quy dinh. Tai phién toa lan thir hai, bi don vang mat khong c6 ly
do nén Toa an xét x{r vang mit bi don 13 dang theo quy dinh tai Pidu 227 ctia B luat
T tung dan su.

Kiém sat vién khong kién nghij khic phuc gi thém.

+ Vé viéc giai quyét vu an: Can clr vao cac tai lidu, ching ¢t ¢6 trong hd so vu an
d3 duoc tham tra tai phién toa, & nghi Hoi dong xét xir chdp nhan mot phan yéu ciu
khoi kién ctia nguyén don. Riéng ddi v6i phan yéu cau ciia nguyén don vé viéc budc bi
don tra tién cho nguyén don ddi v6i phan chua xuat hoa don gia tri gia tang thi dé nghi
Hoi dong xét xtr khong chap nhan.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

[1.1] Vé quan hé tranh chdp: Theo don khoi kién ngay 03 thang 4 nam 2025, Cong
ty TNHH S (sau day goi tat 1a Cong ty S) yéu cau Cong ty Co phan X (sau ddy goi tat
1a Cong ty X) phai tra cho Cong ty S s6 tién thung carton con thiéu 13 29.024.550.161
dong, tién phat vi pham 13 2.321.964.013 ddng va tién 1ai phat sinh 13 3.219.503.400
ddng nén day 1a vu an “Tranh chdp hop dong mua ban hang hod” theo quy dinh tai Diéu
24 cua Luat Thuong mai va Diéu 385 cuia BO luat Dan su.

[1.2] Vé tham quyén: Tai thoi diém thu 1y, bi don Cong ty X c6 try so tai thanh phd
T, tinh Binh Duong nén can ctr vao khoan 1 biéu 30, diém b khoan 1 Diéu 35, diém a
khoan 1 Diéu 39 cia B luat TS tung dan su thi day 1a vu an thudc tham quyén giai
quyét cia Toa an nhan dan thanh phd Thu Dau Mét, tinh Binh Duong.

[1.3] Vé su tham gia phién toa cua dwong sir: Tai phién toa ving mit ngudi dai
dién hop phép cua bi don Cong ty X khong c6 1y do mac du da duge Toa an tri€u tap
hop 1€ dén tham gia phién toa lan thi hai, vi vay can ctr khoan 2 Diéu 227 cua Bo luat
Té tung dan sy, Toa an van tién hanh xét xir dé giai quyét vu an vang mit ngudi dai dién
hop phap cua bi don Cong ty X.

[1.4] Theo don khoi kién ngay 03 thang 4 nim 2025, Cong ty S yéu cau Cong ty
X phai tra s6 tién mua thing carton con thiéu 1 29.024.550.161 dong; tién phat vi pham
14 2.321.964.013 dong va tién 1ai phat sinh 13 3.219.503.400 d¢ong. Tuy nhién, tai phién
tdoa ngudi dai dién hop phéap ciia nguyén don thay d6i yéu cau khai kién, cu thé: Yéu cu
Cong ty X phai thanh toan cho Cong ty S sb tién mua ban thung carton con thiéu 1a
28.712.920.778 dong; tién phat vi pham 1a 2.116.090.404 dong va tién 13i phét sinh 13
2.994.351.646 dong. Xét thiy, viéc thay ddi yéu cau khoi kién ctia Cong ty S vé phan
ng gdc, tién phat vi pham va tién 1ai phat sinh khong vuot qua pham vi khéi kién ban
dau nén dugc Hoi déng xet xur chép nhan theo Diéu 244 cua Bo luat T6 tung dan su.

[2] Xét yéu cau khoi kién cta nguyén don, Hoi dong xét xir xet thay: Ngay
03/01/2023 va ngay 03/01/2024, gitra Cong ty S va Cong ty X ky két 02 Hop dong
nguyén tac cung s0: NK-HS-PC-21001-NVL; Hop dong nguyén tac ky ngay 03/01/2023
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¢6 hiéu lyc dén ngay 31/12/2023 va Hop dong nguyén tac ky ngay 03/01/2024 c6 hiéu
lyc dén ngay 31/12/2024. Theo ca 02 Hop dong nguyén tac nay thi Cong ty S thuc hién
viéc cung cap thung carton theo nhu cu ctiia Cong ty X; sb luong, chung loai dua theo
tirng don dat hang cua Cong ty X; don gia phu hop vé6i gia ca thi truong tai thoi diém
mua va dugc Cong ty X xac nhan thong qua don dat hang cua Cong ty S; ngoai ra, cac
bén con thod thuan vé chat luong hang hoa, diéu kién phuong thirc, thoi gian, dia diém
giao nhén hang hoa, phuong thue thanh toan, quyen va nghia vu cia cac bén va dleu
khoan phat, hity hop ddng. Cac Hop ddng nguyén tic duge nhitng ngudi ¢ thAm quyén
ctia 02 Cong ty tu nguyén giao két, ky tén va dong dau theo quy dinh tai Diéu 24 cta
Luat Thuong mai. Hang hod va cac bén giao dich 1a thung carton khong thudc hang hoa
cAm kinh doanh, hang hoa han ché kinh doanh hay hang hoa kinh doanh c6 diéu kién
nén da tuan thu dung quy dinh tai Diéu 25 cua Luat Thuong mai. Do vay, cac thoa thuan
trong cac Hop dong nguyén tac di ky c6 gi tri thi hanh ddi véi cac bén.

[3] Xet yéu cdu cua nguyén don vé sb tién gdc 1a 28.712.920.778 ddng, xét thay
Thyc hién hop ddng da ky, Cong ty S da giao hang theo cac don dit hang va cac phiéu
xuat kho cho Cong ty X va da duogc dai dién 02 Cong ty ky xac nhan; dong thoi Cong
ty S ciing d xuat cac Hoa don gié tri gia tang theo cac thang, tir thang 9/2023 dén thang
10/2024 (BL101-579) cho Cong ty X. Ngay 02/01/2024, gitta Cong ty S va Cong ty X
ky Bién ban ddi chiéu cong no va xac nhan sé du, theo d6 Cong ty X xac nhén hét ngay
31/12/2023, Cong ty X con phai thanh toan cho Cong ty S so tién 1a 17.361.229.847
dong. Can cur 1 10 Hoa don gia tri gia tang tir ngay 02/01/2024 dén ngay 15/10/2024 ma
Cong ty S da xuét cho Cong ty X thi s6 tién mua ban hang hoa 13 16.489. 900.197 dong;
tuy nhién theo Cong ty S thi tir ngay 02/01/2024 dén ngay 15/10/2024 s tién Cong ty
X di thanh todn cho Cong ty S 1a 7.400.000.000 dong va con n¢ lai Cong ty S
9.089.900.197 ddng. Ngoai ra, ngay 15/10/2024, Cong ty S da giao hang va Cong ty X
d3 nhan s6 luong hang hoa co gia tri 2.261.790.733 ddng, nhung Cong ty chua xuat hoa
don, vi vay dé giai quyét triét dé giao dich gitra Cong ty S va Cong ty X thi Cong ty S
phai c6 trach nhiém xuat Hoa don gia tri gia ting cho Cong ty X theo quy dinh ctia phap
luat va Cong ty X c6 trach nhiém tra cho Céng ty S s tién 2.261.790.733 ddng. Tong
cong, Cong ty X phai tra cho Cong ty S s6 tién 13 17.361.229.847 dong (theo x4c nhan
ng dén hét ngay 31/ 12/2023) +11.351.690.930 dong (tién mua ban hang hoa trong nam
2024) = 28.712.920.778 dong. Vi vy, yéu cu ctia Cong ty S dugc chap nhan.

[4] D61 v6i yéu cau vé sb tién tién phat vi pham 1a 2.116.090.404 dong, xét thay:
Theo Diéu 5 cua cac Hop dong nguyén tic di ky ngay 03/01/2023 va ngay 03/01/2024
cung s6: NK-HS-PC-21001-NVL, cac bén thoa thuan “Trong trieong hop Bén nao khéng
tudn thii nghia vy ciia minh don phwong hiyy bo hodc vi pham hop dong gay thiét hai
cho bén kia déu phdi thuc hién viéc boi thuwong toan b thiét hai do minh gdy ra, dong
thoi con phdi chiu vi pham hop dong la 8% gid tri ciia phat vi pham”. Theo quy dinh tai
Piéu 300 va biéu 301 cua Luat Thuong mai thi: “Phat vi pham la viéc bén bi vi pham
yéu cau bén vi pham tra mét khodn tién phat do vi pham hop dong néu trong hop dong
co thoa thugn, trir cac truong hop mién trach nhiém quy dinh tai Piéu 294 cia Ludt
nay”, “Murc phat déi véi vi pham nghia vu hop dong hodc tong mirc phgt doi voi nhiéu
vi pham do cdc bén théa thudn trong hop dong, nhung khong qua 8% gid tri phan nghia
vu hop dong bi vi pham, trir truong hop quy dinh tai Piéu 266 ciia Ludt nay”. Theo thoa
thuan tai Diéu 3 ccua cac Hop dong nguyén tac di ky thi Cong ty X co trach nhiém tra
cho Cong ty S sd tién mua hang trong thdi han 45 ngay ké tir ngay bén Cong ty S giao
hang day du va xuét hoa don cho Cong ty X. Nhu vdy, hét thoi han 45 ngay, Cong ty X
khong thuc hién nghia vu tra ng cho Cong ty S nén Cong ty X da vi pham nghia vu tra



tién. Tong sd tién Cong ty X vi pham va phai chiu pham vi pham: 26.451.130.044 dong
x 8% = 2.116.090.404 dong.

[5] Dbi v6i yéu cau tién 14i phat sinh dén ngay xét xir so thAm, véi 131 sudt 1a
10%/nam, voi sb tién 13i 14 2.994.351.646 dong, xét thiy: Theo phan tich tai muc [4] thi
Cong ty X c6 trach nhiém tra cho Cong ty S sd tién mua hang trong thoi han 45 ngay ké
tir ngay bén Cong ty S giao hang diy du va xuat hoa don cho Cong ty X, do Cong ty X
khong thuc hién nghia vu tra no nén Céng ty S yéu cau Cong ty X tra lii tir ngay
15/11/2023 dbi voi cac Hoa don gia tri gia ting cia thang 9/2023 va tién 14i twong tu
trén cac hoa don gia tri gia ting con lai 1a phu hop. Piéu 306 ctia Luat Thuong mai quy
dinh: “Truong hop bén vi pham hop dong chdm thanh todn tién hing hay cham thanh
toan thu lao dich vu va cdc chi phi hop Iy khdc thi bén bi vi pham hop dong c6 quyén
yéu cdu trd tién 1di trén sé tién cham tra dé theo ldi sudt no qud han trung binh trén thi
trweong tai thoi diém thanh todn twong vmg véi thoi gian chdm trad, triv truong hop ¢
théa thudn khdc hodc phdp ludt cé quy dinh khdc”. Can ¢t vao bang lai suit do Ngan
hang N, Ngan hang TMCP N1 va Ngan hang TMCP C cung cép thi viéc Cong ty S yéu
cau 13i suat 10% 1a phu hop nén dugc chip nhan theo An 18 s6 09/2016/AL dugc Hoi
d6ng Tham phan Toa an nhan dén tdi cao thong qua ngay 17/10/2016 va dugc cong bd
theo Quyét dinh sé 698/QP-CA ngay 17/10/2016 ctia Chanh an Toa 4n nhan dan t6i
cao; Nghi quyet sd 01/2019/NQ-HDTP ngay 11/01/2019 cua Ho1 dong Tham phan Toa
an nhan dan tdi cao huong dan ap dung mot s6 quy dinh cta phap luat vé lai, lai suét,
phat vi pham nén dugc chap nhan. Can budc Cong ty X tra cho Cong ty S sd tién 13i cu
the la:

Thang Cong no Ngay chot Ngay bat | Pénngay | S Thanh tién
(ddng) congng | dau tinh lai nedy
9/2023 | 1.900.604.250 | 30/9/2023 | 15/11/2023 | 18/6/2025 | 581 | 302.534.540
10/2023 | 2.177.647.573 | 31/10/2023 | 16/12/2023 | 18/6/2025 | 550 | 328.138.675
11/2023 | 3.272.304.717 | 30/11/2023 | 15/01/2024 | 18/6/2025 | 520 | 466.191.357
12/2023 | 2.610.673.308 | 31/12/2023 | 15/02/2024 | 18/6/2025 | 489 | 349.758.698
01/2024 | 2.579.399.935 | 31/01/2024 | 17/3/2024 | 18/6/2025 | 458 | 323.661.690
02/2024 | 2.414.533.570 | 28/02/2024 | 15/4/2024 | 18/6/2025 | 429 | 283.790.384
03/2024 | 654.802.829 | 31/3/2024 | 16/5/2024 | 18/6/2025 | 398 71.400.418
04/2024 | 1.030.134.723 | 30/4/2024 | 15/6/2024 | 18/6/2025 | 368 | 103.860.158
05/2024 | 3.041.373.618 | 31/5/2024 | 16/7/2024 | 18/6/2025 | 337 | 314.044.633
06/2024 | 1.846.952.819 | 30/6/2024 | 15/8/2024 | 18/6/2025 | 307 | 155.346.443
07/2024 | 612.029.473 31/7/2024 | 15/9/2024 | 18/6/2025 | 276 46.279.489
08/2024 | 2.753.856.314 | 31/8/2024 | 16/10/2024 | 18/6/2025 | 245 184.847.890
09/2024 | 490.346.070 | 30/9/2024 | 15/11/2024 | 18/6/2025 | 215 28.883.399
10/2024 | 706.470.846 | 31/10/2024 | 16/12/2024 | 18/6/2025 | 184 35.613.873




Téng cong tién 13i phat sinh 2.994.351.646

[6] Tér}g cong, budc Cong ty X phai tra cho Cong ty S sd ‘Eién mua thung carton
con thiéu; tién phat vi pham va lai phat sinh 1a: 33.823.362.828 dong.

[7] Tai toa, quan diém ctia kiém sat vién Vién kiém sat nhan dan thanh phd T phu
hop voi mot phan nhan dinh cua Hoi dong xét xir.

[8] V& 4n phi kinh doanh thuwong mai so tham: Can ct Diéu 147 cua Bo luit TH
tung dan su; Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an;

- Congty X phai chju trén s6 tién 33.823.362.828 dOng phai tra cho Cong ty S, voi
s0 tién an phi cu thé la:

~ 112.000.000 dong (ctia s tién 1 4.000.000.000 dong) + 0,1% x 29.823.362.828
dong (so tién vuot qua 4.000.000.000 dong) = 141.823.363 dong.

- Cong ty S khong phai chiu.

Vi cac Ié trén,
QUYET PINH:

_ - Cén cir khoan 1 Piéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Dicu 39; céc
bicu 147, 244, 266, 273 cua Bo luat To tung dan sy;

- Can ctr cac Diéu 24, 25, 50, 300, 301 va 306 ctia Luat Thuong mai; Diéu 385 cua
B6 luat Dan su; An 16 s6 09/2016/AL duoc Hoi déng Tham phan Toa an nhan dan tbi
cao thong qua ngay 17/10/2016 va dugc cong bd theo Quyét dinh s6 698/QD-CA ngay
17/10/2016 ctia Chanh 4n Toa an nhan dan t6i cao; Nghi quyét s6 01/2019/NQ-HPTP
ngay 11/01/2019 ctia Hoi dong Tham phan Toa an nhan dan t6i cao huéng dan ap dung
mot s& quy dinh cua phap luat vé 13i, 13i suat, phat vi pham;

- Can ctr Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
Thuong vu Qubc Hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va st dung an
phi va 1€ phi Toa an.

1. Chap nhan yéu cau khoi kién cua nguyén don Cong ty TNHH S vé viéc “Tranh
chap hop dong mua ban hang hoa” véi bi don 13 Cong ty C6 phan X.

1.1. Budoc Coéng ty CO phan X phai tra cho Cong ty TNHH S sé tién
33.823.362.828d (ba muoi ba ty, tdm tram hai muoi ba triéu, ba tram sau muoi hai nghin,
tam trim hai muoi tam dong).

1.2. Ké tir ngay Ban an c6 hiéu lyc phap luat va ké tir ngay c6 don yéu cau thi hanh
an cua nguoi dugc yéu cau thi hanh an cho dén khi thi hanh an xong, tat ca cac khoan
tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i cua sb tién con phai
thi hanh an theo murc 13i suét quy dinh tai khoan 2 Diéu 468 cia B Luat Dan su.

2. V& an phi kinh doanh thuwong mai so tham:

2.1. Cong ty C6 phan X phai ndp 141.823.363d (mdt trim bon muroi mot trigu, tam
tram hai muoi ba nghin, ba trdm sau muoi ba dong).

. 2.2.Cong ty TNHH S khong phai nop; Chi cuc Thi hanh an dén sy thanh phé Thu
Dau Mgt, tinh Binh Duong hoan tra cho Cong ty TNHH S s0 tién tam ung an phi da nop
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71.283.000d (bay muoi mdt triéu, hai tram tam muoi ba nghin d6ng) theo Bién lai thu
tam ung an phi, 1€ phi Toa &n s6 0001655 ngay 04/4/2025.

3. Trudng hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Lut thi hanh 4n dan
su thi ngudi dugce thi hanh an dan su, ngudi phai thi hanh an dan su ¢6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché thi
hanh &n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an dan su; thoi hiéu thi hanh
an duoc thyc hién theo quy dinh tai Diéu 30 Luat thi hanh an dén sy.

4. Buong su co mat tai Toa dugc quyén khang cao Ban an trong thoi han 15 ngay
ké tir ngay tuyén an; duong su vang mit duoc quyén khang cdo Ban an trong thot han
15 ngay ké tir ngay nhan duoc Ban 4n hodc ban an dwgc niém yét cong khai theo quy
dinh./.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA
- VKSND TP.TDM;
- Chi cuc THADS TP.Thu Dau Mét;
- CCTHADS TP.Thu Dau Moét;
- Cac duong su;
- Luu HS, Toa. ]
Nguyén The Vong



