TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN DIEN KHANH Poc 1ap - Tw do - Hanh phiic
TINH KHANH HOA
Ban an sb: 14/2025/DS-ST
Ngay: 20/06/2025

Vé “Tranh chdp vé tai sin chung,
tranh chap ve thura ké tai san”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN DIEN KHANH
TINH KHANH HOA

- Thanh phan Hgi déng xét xi so' tham gém co:

Tham phén - Cha toa phién toa: Ong V6 Btic Thuan

Céac hoi tham nhan dan:

Ong Mai Tan Hiép;

Ong Bui Trung Diing.

Thuw ky phién toa: Ba Lé Thi Huyén - Thu ky Toa an nhan dan huyén Dién
Khanh, tinh Khanh Hoa.

Dai dién Vién kiém sat nhan dan huyén Dién Khanh tham gia phién toa:
Ba Thai Thi Huong - Kiém sét vién.

Ngay 20 thang 6 nam 2025, tai tru s Toa an nhan dan huyén Dién Khanh
ma phién toa xét xir cdng khai theo thii tuc thong thuong vu an dan su so tham thu
ly s6: 113/2023/TLST-DS ngay 13 thang 11 nam 2023 vé ""Tranh chdp chia tai
sdn chung ciia hé gia dinh, tranh chép vé thira ké tai san' theo quyét dinh dua
vy &n ra xét Xt s6: 08/2025/QDXXST-DS ngay 02 thang 4 nam 2025; Quyét dinh
hodn phién toda s6 11/2025/QBST-DS ngay 25/4/2025; Thong bao doi ngay xét xur
s6 11/2025/TB-TA ngay 22/5/2025 giita cac duong su:

* Nguyén don: Ong Nguyén K, sinh nim 1963

Dia chi: T6 5, thi tran Khanh Vinh, huyén Khanh Vinh, tinh Khanh Hoa; (c6
mat)

* Bji don:

1. Ong Nguyén K2, sinh nam 1960

2. Nguyén Vin M, sinh nim 1969

Cung dia chi: Thén L& Thanh, x& Dién Tho, huyén Dién Khanh, tinh Khanh
Hoa. (dau vang mat).

* Ngudi ¢ quyeén loi, nghia vu lién quan:

1. Ba Nguyén Thi L, sinh nam 1955

Pia chi: T6 5 thi train Khanh Vinh, huyén Khanh Vinh, tinh Khanh Hoa.

Pai dién theo ty quyén ciia ba Nguyén Thi L: Ong Nguyén K, sinh nim 1963;
Pia chi: T6 5, thi tran Khanh Vinh, huyén Khanh Vinh, tinh Khanh Hoa (hop dong
iy quyeén sb 45/2025, ngay 26/4/2025). (c6 mat)

2. Ba Bui Thi H - sinh nam 1970

3. Chau Nguyén Thanh A, sinh ngay 11/11/2007

4. Chéau Nguyén Hdng K3, sinh ngay 09/11/2011

Cung dia chi: Thén Nam 3, xa Dién Son, huyén Dién Khanh, tinh Khanh Hoa
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Pai dién hop phap cua chau Nguyén Thanh A, Nguyeén I:Iéng K3: ba Bui Thi
H, sinh nam 1970 (me ruogt); Pia chi: Thon Nam 3, x& Dién Son, huyén Dién
Khanh, tinh Khanh Hoa. (cé mat)

NQI DUNG VU AN:

* Theo yéu cdu khdi kién ngay 22/5/2023; trong qua trinh gidi quyét vu an
va tai phién toa, nguyén don éng Nguyen K trinh bay:

Cha me 6ng 1a ba L& Thi L1, sinh ndm 1927 (chét ngay 19/9/2000) va dng
N‘guyén O, sinh nam 1923 (chét ngay 26/9/2016), cha me dng ¢ 05 ngudi con bao
gom:

1. Ba Nguyén Thi L, sinh ndm 1955

2. Ong Nguyén K2, sinh nam 1960

3. Ong l1a Nguyén K, sinh nim 1963

4. Nguyén Vin T, sinh nim 1967 (chét 17/6/2011). Ong T ¢ Vo va 02 ngudi
con la:

Vo Bui Thi H, sinh nam 1970;

- Con Nguyén Thanh A, sinh ngay 11/11/2007

- Con Nguyén Hong K3, sinh ngay 09/11/2011.

5. Nguyén Vin M, sinh nim 1969

Ngoai cac ngudi con ké trén thi cha me 6ng khong c6 con riéng, con nudi nao
khac.

Khi cha me 6ng con séng, dugc Nha nude cap cho ho gia dinh theo Nghi dinh
64/CP gom 04 thira dat gom:

Thua dat s6 7x, to ban d6 sb 14, dién tich 1.370 m?, dat 2L (thuc té do vé la
1294,2 m2);

- Thira dat s6 7y, to ban do s6 14, dién tich 480 m?, dat 2L (thuc té do vé la
403 m2);

- Thira dat s6 8x, to ban d6 s6 14, dién tich 710 m?2, dat 2L (thuc té do vé& 1a
382,3 m?);

- Thira dat sb 60x, to ban d6 sb 14, dién tich 1.540 m?, dat 1L (thuc té do vé&
la 1255,4 m?)

Cac thira dat néi trén da dugc cap gidy chung nhan quyén st dung dat sé
13002xx dugc UBND huyén Dién Khéanh cip ngay 02/5/1997, sé vao so 0028x
QSDB/DT-DK dung tén ho 6ng Nguyén O va ba Lé Thi L1 tai xa Dién Tho, huyén
Dién Khanh, tinh Khanh Hoa.

Nhitng nguoi duoc cap ruong theo Nghi dinh 64/CP gom

- Cha 6ng: Nguyén O

-Meong: LE Thi L1

- Ong: Nguyén K

- Em: Nguyén Van T

- Em: Nguyén Vin M.

Ong Nguyén K1 va ba Nguyén Thi L khong dugc cap rudng déi véi cac thia
dat néi trén.

Thira dat s 7x hién 6ng dang quan ly st dung, Céc thta 75, 80, 606 hién 6ng
Nguyén K1 dang quan ly st dung.

Trén thira dat s6 7x 6 cac cay do dng trong. Gom:
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- 05 céy dura xiém loai C;

- 03 céy dwra xiém loai C

- Cam 3-4 nam tudi: 01 cay.

Trén thira dat s6 80 c6 céc cay do 6ng Nguyén K1 trong. Gom:
- Dtra xiém loai 01 - 02 nam: 10 cay;
- Dtra xiém loai 03 - 04 nam: 05 cay;
- Dura xiém loai C: 04 cay;

- Cau 01 - 02 nam: 18 cay;

- Cau 03 - 04 nam: 03 cay;

- Budi loai C: 01 cay;

- Mit loai C: 03 cay,

Thira 7y va 60x khdng c6 cay trdng gi.

Nay 6ng yéu cau chia tai san chung cua ho gia dinh va chia phan thira ké cua
6ng Nguyén O va ba L& Thi L1 cho cac hang thira ké.

V& tai san tranh chap, cac thia dat c6 bién dong giam do tu nguyén hién dat
ma duong theo van dong. Ong dong ¥ vai dién tich hién tai.

Vé chi phi thim dinh, do v&, dinh gia: Ong di tam tng 19.900. 000 ddng
(mudi chin triéu chin tram nghin dong) nén dé nghi bi don va nguoi o quyén loi,
nghia vu lién quan hoan tra cho dng theo ty 1¢ 1/5. Cu thé mdi ngudi tra cho 6ng:
19.990.000 dong : 5 = 3.980.000 dong (ba triéu chin trim tAm muoi nghin dong).

* Tai ban tu khai ngay 24/11/2023, nguoi cO quyen loi, nghia vu lién quan
ba Nguyen Thi L va tai phién toa, dai dién theo 1y quyén cia ba Nguyén Thi L 1a
6ng Nguyén K trinh bay:

Vé ngu6n~géc cac thua dat dung nhu 6ng Nguyén K di trinh bay & trén. Ba
L va 6ng Nguyen K1 khong duoc cap dat ruong theo Nghi dinh 64/CP.

Cha me ba la 6ng Nguyén O - sinh ndm 1923, chét ndm 2016 va ba Lé Thi
L1 sinh nam 1927, chét nam 2000. Cha me ba L c0 cac nguoi con nhu 6ng Nguyen
K trinh bay.

_ BaL yéu cu chia tai san chung va chia thira ké nhu 6ng Nguyén K trinh bay.
V¢ phan cua ba L dé nghi duoc nhan gia tri bang tien.

Chi phi té tung: Ba yéu cau Toa an giai quyét theo quy dinh caa phap luat

* Nguoi ¢6 quyén loi, nghia vu lién quan ba Bui Thi H trinh bay: Ba Ia vo
ong Nguyen Vin T - sinh ndm 1967, chét nim 2011. Ong T 1 con rudt cua ong
Nguyén O - sinh ndm 1923, chét naim 2016 va ba Lé Thi L1 - sinh nim 1927, chét
nam 2000. Cha me chong ba c6 05 ngudi con gom: Nguyén Thi L, Nguyén K1,
Nguyén K, chong ba Nguyén Van T va Nguyén Van M. Cha me chong ba khong
cd con riéng, con nudi nao khac.

Ba va 6ng Nguyén Vin T c6 02 ngudi con la:

- Con Nguyén Thanh A, sinh ngay 11/11/2007

- Con Nguyén Hong K2, sinh ngay 09/11/2011.

V¢ tai san cia cha me chong dé lai thi ba khang rd. V& phan thira ké ciia cha
me chong va chong ba yéu cau duoc clng 2 con Nguyén Thanh A, Nguyén Hong
K2 nhan ky phan bang tién dé trang trai cudc séng.
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- Chi phi t tung: Ba yéu cau Toa &n giai quyét theo quy dinh cua phap lut.

* Tqi bién ban ldy loi khai ngay 06/5/2024, chau Nguyén Thanh A trinh bay:
Ong 14 con cia dng Nguyén Van T - sinh ndm 1967, chét nam 2011. Ong ba noi
lad ong Nguyén O - sinh nim 1923, chét naim 2016 vaba L€ Thi L1 -sinh nam 1927,
chét nam 2000. Ong ba ndi 6ng c6 05 ngu:0’| con gom Nguyen Thi L, Nguyén K1,
Nguyén K, cha ong la Nguyén Vin T va Nguyen Vian M. Vé tai san cua ng ba
noi ong dé lai dé lai thi 6ng khong rd. VVé phan thira ké ciia 6ng ba noi 6ng va cha
6ng, dng yéu cau dugc nhan ky phan bang tién dé trang trai cudc séng.

* Tqi bién ban ldy loi khai ngay 06/5/2024, chau Nguyén Hong K2 trinh bay:
Ong 1a con caa 6ng Nguyén Vin T - sinh ndm 1967, chét nam 2011. Ong ba ndi
la 6ng Nguyén O - sinh ndm 1923, chét nim 2016 va ba Lé Thi L1 - sinh nim
1927, chét ndam 2000. Ong ba ndi dng cd 05 ngudi con gom: Nguyén Thi L,
Nguyén K1, Nguyén K, Nguyén Van T va Nguyén Vian M. V& tai san caa dng ba
noi 6ng dé lai thi dng khong ré. Vé phan thira ké cua 6ng ba noi dng va ba 6ng,
6ng yéu cau duoc nhan ky phan bang tién dé trang trai cudc song.

Chi phi té tung: Ong yéu cau Toa &n giai quyét theo quy dinh cta phap luat.

* Bi don dng Nguyén K1, dng Ngu‘yén Vin M dang sinh song tai dia phuong,
da dugc Toa é}n triéu tap hop 1€ nhiéu lan nhung van vang mat khong co ly do, \{i
vay Toa an tien hanh cac thu tuc theo quy dinh phép luat dé lam co sé giai quyét
Vu an.

* Y kién cua Vién kiém sat: Phat biéu viéc tuan theo phap luat cua Tham
phan, Hoi dong xet xtr va cac duong su. Ve ndi dung: Be nghi Hoi dong Xét xu
chap nhan yéu cau khoi kién cia nguyén don. Xem xét chia tai san chung cua ho
gia dinh theo khau phéan dugc cap dat ruong theo Nghi dinh 64 va chia thura ké cua
ong Nguyen O va ba Lé Thi L1 (Co bai phat bieu kém theo)

NHAN PINH CUA TOA AN:

Can curvao cac ching cur, tai liéu da dwoc xem xét tai phién Toa, can cir Vao
ket qua tranh tung tai phién toa, y kien cua dai dién Vién kiém sat, xét thay.

[1] Vé thu tuc: Ong Nguyén K1 va Nguyen Vén M da dugc Toa an tri¢u tap
hop & nhung van Vang mét tai phién toa 1an 2 khong c6 ly do; cén cur khoan 2 D1eu

227 cua Bo luat td tung dan su nam 2015, Hoi ddng xét xir tién hanh xét xir ving
mat 6ng K1 va 6ng M.

[2] Xac dinh quan hé phép luat cd tranh chap va tham quyén giai quyét vu
an:

Can ct Yéu cau khoi kién cia 6ng Nguyén K, xac dinh quan hé phap luat
tranh Chap la "Tranh chdp tai san chung cua ho gia dinh, tranh tranh chap vé thira
ké tai san" thudc tham quyén giai quyét ciia Toa an quy dinh tai khoan 2, khoan 5
Diéu 26 cua Bo luat t6 tung dan sy nim 2015.

[3] VVé yéu cau chia tai san chung cua ho gia dinh:

~ [3.1] Cac duong su c6 mit déu xac dinh céc thira dat 75, 79, 80, 606 to ban
do6 so 14 1a dat cap cho ho gia dinh theo Nghi dinh 64 cho céac éng ba:

- Nguyén O



-L& ThilLl

- Nguyén K

- Nguyén Van T

- Nguyén Vin M.

Piéu d6 ciing pht hop vai céc tai liéu chang ct thu thap duoc trong qué trinh
giai quyét.

[3.2] V& mdi khau phan duoc cap dat:

- Thtra dat s6 7x, to ban d6 s6 14, dién tich 1.370 m?, dat 2L (thuc té do v& 1a
1294,2 m?);

- Thira dat s6 7y, to ban d6 sé 14, dién tich 480 m?, dat 2L (thuc té do V& la
403 m2);

- Thira dat s6 8x, to ban do s6 14, dién tich 710 m?, dat 2L (thuc té do v& 1a
382,3 m?);

Thira dat s6 60x, to ban d6 sé 14, dién tich 1.540 m2, dat 1L (thuc té do vé 1a
1255,4 m2);

Tong dién tich theo gidy chang nhan quyén st dung dat duoc cap 1a 4.100
m2. Thuc té do v& hién trang sau hién dat mo duong 1a 3.334,9 m2 Do d6, xac dinh
dién tich tranh chap l1a 3.334,9 mz.

Nhu vay, dién tich mdi nhan khau dugc cip theo do v& hién tai 1a 3.334,9 m2:
5= 666,98 m2,

[3.3] Xét vé nguoi duogc cap dat va dugc quyén st dung dat:

7) Céc thira dat 7x, 7y, 8x, 60x t& ban do sb 14 néi trén dugc cap cho 05 nhan
khau:

- Nguyén O

-LéThi L1

- Nguyén K

- Nguyén Van T

- Nguyén Vin M.

Hién nay 6ng Nguyén K chi duoc st dung thira dat sé 7y. Ong Nguyen K1
dang quan ly su dung cac thta 7x, 8x, 60x 1a khong dung v6i ngudi dugc cap, 6ng
Nguyén K1 khong cd quyén so hitu ddi véi cac thira dat ong dang sir dung.

[3.4] B6i véi phan duoc cip cho dng Nguyén Vin T, dién tich do v& hién tai
la 666,98 m2. Do vo va con dng T ¢6 nguyén vong dugc nhan tién nén can giao
dat cho nguoi ¢6 nhu cau str dung va hoan gia tri dat cho hang thira ké cua 6ng T.
Ong Nguyén K c6 nguyén vong nhan nén can giao phan dat cap cho ho cia ong
Nguyén Vin T cho 6ng Nguyén K, dng Nguyén K co trach nhiém hoan gia tri cho
Vo va cac con ong T.

[4] V& yéu cau chia thira ké, thoi diém ma thira ké va thai higu khai kién:

[4.1] Trong qua trinh giai quyét vu an cac duong sy déu thtra nhan tai san

tranh Chap yéu cau chia thura ké 1a phan dét cap cho ho gia dinh. Trong dé, phan
thira ké 13 dién tich dat cap cho 6ng Nguyén O va ba Lé Thj L1.

Nhu vay, phan dat thira ké caa 6ng Nguy@n O va ba Lé Thi L1 1a 666,98 m?
x 2 = 1.333,96 m2.



[4.2] Thai hiéu khoi kién: Ngay 22/5/2023, 6ng Nguyén K nop don khai kien
yéu cau chia di san thira ké doi véi di san 1a khau phan dugc cip dat cho 6ng
Nguyén O (chét naim 2016) va ba Lé Thi L1 (chét nam 2000) con trong thoi hiéu
khoi kién quy dinh tai diéu 623 Bo luat dan sy nam 2015,

[4.3] Xéc dinh loai thira ké va nguoi thira ké:

Can ctr c4c tai liéu trong hd so va 10i khai cua cac duong su thi 6ng Nguyén
O (chét nam 2016) va ba Lé Thi L1 (chét nam 2000) déu khong dé lai di chlc nén
can cir diém a khoan 1 Diéu 650 Bo luat dan sy nam 2015, di san thira ké duoc
chia theo phéap luat.

Ong Nguyén O va ba Lé Thi L1 c¢6 05 ngudi con gom:

1. Ba Nguyén Thi L, sinh nam 1955

2. Ong Nguyén K1, sinh nam 1960

3. Ong la Nguyén K, sinh nim 1963

4. Nguyén Van T, sinh nam 1967 (chét 17/6/2011). Ong T ¢6 Vo va 02 nguoi
con la:

- Vo Bui Thi H, sinh nam 1970;

- Con Nguyén Thanh A, sinh ngay 11/11/2007

- Con Nguyén Hong K2, sinh ngay 09/11/2011.

5. Nguyén Vin M, sinh nim 1969

Ngoai ra, 6ng O va ba L1 khong c6 con riéng nao khac. Do d6, phan thira ké
ctia 6ng Nguyén O va ba Lé Thi L1 chia déu cho cac ngudi con 1a Nguyén Thi L,
Nguyén K1, Nguyén K, Nguyén Vin T, Nguyén Vin M. Do dng Nguyén Vin T
chét nam 2011, ong T chi c6 cac ngudi con la Nguyén Thanh A va Nguyén Hong
K2 nén ky phan ciia 6ng T giao cho hang thira ké thé vi 1a cac nguoi con cua 6ng
T.

[4.5] Vé di san thura ké:

Can ctr tai liéu co trong ho so va 10i khai cia cac duong sy thi tai san thira
ké ctia 6ng Nguyén O va ba L& Thi L1 la phan dat laa duoc cap theo Nghi dinh 64
cO dién tich: 666,98 x 2 = 1.333,96 m2.

Phan thtra ké cua 6ng Nguyén O va ba L& Thi L1 ¢6 gia tri nhu sau:

1.333,96 m? x 141.287 dong/m? = 188.471.206 ddng (Mét tram tam muoi
tam triéu bon tram bay mwoi mot nghin hai trdam 1é Sdu dong).

Do d6, nguoi nhan phan dat duoc cap cua 6ng, ba Nguyén O va Lé Thi L1
c6 nghia vu thanh toan gia tri cho cac hang thira ké. Cu thé mdi ky phan dugc nhan
nhu sau: 188.471.206 dong : 5 = 37.694.241 d6ng (Ba muoi bay triéu sau trim
chin muoi bon nghin hai trim bon muoi mét dong).

[5] Pbi vai bi don Nguyén K1, Nguyén Vin M da dugc Toa an triéu tap hop
I& nhiéu lan nhung van khong dén tda trinh bay y kién cua minh. Hién tai 6ng
Nguyén K1 dang quan ly, sir dung céc thira 7x, 8%, 60x to ban do s6 14, x& Dién
Tho, huyén Dién Khanh. Ong Nguyén Vin M khong dén tda mic du 6ng duoc dat
theo Nghi dinh 64/CP, diéu d6 ching té 6ng Nguyén Van M. khdng c6 nhu cau
st dung dat nén can giao phan dién tich dat cia 6ng Nguyén Van M cho éng
Nguyén K1 sir dung. Ong Nguyén K1 c6 trach nhiém hoan tra gia tri bang tién doi
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v6i phan dién tich duoc cap theo khau cho 6ng Nguyén Vian M theo dién tich do
V& hién tai la 666,98 m2. Thanh tien: 666,98 m? x 141.287 dong/m? = 94.235.603
dong (chin mwoi bon triéu hai tram ba muoi lam nghin sau tram lé ba dong).

[6] Hién nay, chi c6 6ng Nguyén K va Nguyén K ¢6 nhu cau va dang st dung
dat cap cho ho gia dinh ddi véi cac thaa dat tranh chap. Do dé, can giao phan dat
cap cho ho gia dinh va phan dat thira ké caa 6ng Nguyén O va ba Lé Thi L1 cho
6ng Nguyén K va Nguyén K. Do dién tich cac thtra c6 sy tuong dong. Thira dat
7y t& ban db s6 14 x& Dién Tho dng Nguyén K st dung va trong cay trén dat nén
giao cho dng K; Thira dat 8x to ban dd s6 14 x4 Dién Tho 6ng Nguyén K1 st dung
va trong cay trén dat nén giao cho dng K1. Thira 7x va 60x 6ng Nguyén K1 dang
quan ly st dung 1a khdng phi hop. Do d6, can giao thira 7x cho 6ng Nguyén K
dugc quyén quan ly, sir dung.

Cu thé:

- Ong Nguyén K duoc quan ly, sir dung thira 7x va thira 7y, to ban do s6 14
xa Dién Tho. Tong dién tich 02 thira theo thuc té 1a: 1.294,2 m2 + 403 m2 = 1.697,2
m2.

Thanh tién: 1.697,2 m? x 141.287 dong/m? = 239.792.296 dong (Hai trim ba
muoi chin triéu bay tram chin muwoi hai nghin hai tram chin mwoi sau dong).

- Ong Nguyén K1 dugc quan ly, sir dung thira 80 va thira 606, to ban dd sd
14 x4 Dién Tho. Tong dién tich 02 thira theo thuc té 1a: 382,3 m? + 1.255,4 m2 =
1.637,7 m2,

Thanh tién: 1.637,7m? x 141.287 dong/m? = 231.358.719 dong (Hai tram ba
mueoi mot triéu ba trdm ndm muroi tdm nghin bay tram mwoi chin dong).

Trén thira 7y ¢ céac cay trong do dng Nguyén K trong va thira 8x ¢6 cay trong
do 6ng Nguyen K1 trong nén cac bén khdng phai hoan gia tri cay trong cho nhau.

[7] Vé gia tri mdi ngudi duge huong theo thira ké dat cap cho 0 ong Nguyén O
va ba Lé Thi L: 05 ky phan, mdi ky phan dugc nhan 37.694.241 dong (Ba muoi
bdy triéu sdu tram chin mwoi bon nghin hai tram bon muoi mot dong).

[8] VVé gia tri khau phan cip theo Nghi dinh 64/CP céc 6ng ba Nguyén Khoa,
Nguyén Vin T, Nguyén Vin M duoc nhan theo gia tri 1a: 666,98 m? x 141.287 =
94.235.603 ddng (chin muwoi bon triéu hai tram ba muwoi ldm nghin séu tram 1é ba
dong).

[8.1] Do 6ng Nguyén K1 chi duwoc nhan phan thira ké caa cha me c6 gié tri
37.694.241 déng (Ba muoi bay triéu séu tram chin muwoi bon nghin hai tram bon
muoi mot dong). Gia tri dat ng quan 1y 1a 231.358.719 dong (Hai tram ba muoi
mot triéu ba tram nam muwoi tam nghin bay tram muwoi chin dong). Do do, dng
Nguyén K1 phai hoan gié tri bang tién cho cac nguoi duge huong thira ké va dugc
cap dat theo Nghi dinh 64.

Gié trj 6ng Nguyén K1 nhan vuot 1a: 231.358.719 dong - 37.694.241 dong =
193.564.478 dong (Mot tram chin mwoi ba triéu nam tram sau muoi bon nghin
bon tram bay mwoi tam dong).



[8.2] Ong Nguyén K dugc dugc nhan phan thira ké cua cha me c6 gid tri
37.694.241 dong (Ba muoi bay triéu sdau tram chin mwoi bon nghin hai tram bon
muoi mot dong), tuong duong 266,792 m? dat.

Phan dét ong duoc cap theo Nghi dinh 64/CP c6 gia tri: 94.235.603 dong
(chin muoi bon triéu hai tram ba muwoi lam nghin sau tram lé ba dong), tuong
duong 666,98 m? dat.

_Tong gié trj ng Nguyén K dugc nhan la: 37.694.241 dong + 94.235.603
dong = 131.929.844 dong (Mét tram ba muoi mot triéu chin tram hai muwoi chin
nghin tam tram bon mwoi bon dong).

Gia tri dat ong quan 1y 12 239.792.296 dong (Hal tram ba mwoi chin triéu bay
tram chin mwoi hai nghin hai tram chin muoi séu dong). Do do6, éng Nguyen K
phai hoan gia tri bang tién cho cac nguoi dugce huong thira ké va duoc cap dat theo
Nghi dinh 64.

Gia tri 6ng Nguyén K nhan vuot Ia: 239.792.296 dong - 131.929.844 dong =
107.862.452 dong (Mot tram lé bay triéu tam tram sau mwoi hai nghin bon tram
nam muoi hai dong).

[9] Gi4 tri hang thira ké dugc nhan hoan tién tir 6ng Nguyén K va Nguyén K
la:

Ba Nguyén Thij L duoc 37.694.241 dong (Ba muwoi bdy triéu sdu tram chin
muroi bon nghin hai tram bén muoi mot dong) gia tri thira ké:

Ong Nguyen Van M duoc nhan 37.694.241 dong (Ba muwoi bay trigu sau tram
chin muwoi bon nghin hai tram bén mwoi mot dong) gia tri thira ké va 94.235.603
dong (chin muoi bon triéu hai tram ba muwoi lim nghin sau tram 1é ba dong) khau
phan duogc cap dat. Tong gia tri ong Nguyén Vin M dugc nhan la 131.929.844
dong (mot trdam ba mwoi mot triéu chin tram hai mwoi chin nghin tam tram bon
muoi bon dong).

- Ba Bui Thi H va cac con Nguyén Thanh A, Nguyen Hong K2 duoc nhan
37.694.241 dong (Ba muoi bay triéu sdu tram chin mwoi bon nghin hai tram bén
muoi mot dong) gia tri thira ké va 94.235.603 dong (chin muwoi bon triéu hai tram
ba muoi lam nghin sau tram 1é ba dong) khau phan duoc cap dat caa 6ng Nguyén
Vin T. Tong gia tri va Bui Thi H va cac con Nguyén Thanh A, Nguyén Hong K2
duoc nhan 1a 131.929.844 dong (Mét trdm ba muwoi mot triéu chin tram hai muoi
chin nghin tam trdm bon muwoi bon dong).

- Ong Nguyén K va Nguyén K c6 nghia vu thanh todn bang tién cho céc 6ng
ba duoc nhan thira ké va tai san chung nhu sau:

- Ong Nguyén K thanh toan cho 6ng Nguyén Van M 107.862.452 dng (mét
trdm 1é bay triéu tdm tram sau muwoi hai nghin bon tram ndam muoi hai dong).

- Ong Nguyén K1 thanh toan cho 6ng Nguyén Vin M 24.067.392 dong (Hai
muoi bon triéu khéng tram sau muoi by nghin ba tram chin mwoi hai dong).

- Ong Nguyén K1 thanh toan cho ba Nguyén Thi L 37.694.241 dong (Ba

mueoi bay triéu sdu tram chin muwoi bon nghin hai tram bon mwoi mot dong).



- Ong Nguyen K1 thanh toan cho ba Bui Thi H va cac chau Nguyén Thanh
A, Nguyén Hong K2 téng cong 131.929.844 dong (mot tram ba muwoi mot trigu
chin tram hai mwoi chin nghin tdm tram bon mweoi bén dong).

[10] V& chi phi thim dinh, do v&, dinh gia: Ong Nguyen K dé tam ung s tién
14 19.900.000 ddng (Mudi chin triéu chin tram dong). Ong yéu cau moi ngudi phai
hoan tra cho 6ng chi phi 6ng da tam tng. Day 1a chi phi hop Iy nén chap nhan.

Cu thé: 19.900.000 dong 5 = 3.980.000 d6ng (ba triéu chin tram tdm muwoi
nghin dong). Nhu vay, mdi nguoi dugc nhan hién vat va gia tri bang tién c6 nghia
vu thanh toén lai cho 6ng Nguyén K 3.980.000 dong (ba triéu chin tram tdm muoi
nghin dong).

[11] V& 4n phi: Cac dwong sy phai chiu an phi d6i véi gia tri tai san duoc
huodng.

Cu thé gid tri bang tién cac duong su dugce hudng nhu sau:

- Ba Nguyén Thi L: 37.694.241 dong (Ba muoi bay triéu sau tram chin muwoi
bon nghin hai tram bon mwoi mét dong);

- Ong Nguyén K1: 37.694.241 ddng (Ba muoi bay triéu Sau tram chin muwoi
bon nghin hai tram bon mwroi mét dong);

Ong Nguyén K: 131.929.844 dong (mét tram ba mueoi mét triéu chin tram
hai muwroi chin nghin tam trdm bon mwoi bon dong);

Ong Nguyén Vin M: 131.929.844 dong (Mot tram ba muoi mét tridu chin
trdm hai mwoi chin nghin tdm trdm bon muwoi bon dong);

Bui Thi H va cac chau Nguyén Thanh A, Nguyén Hong K2: 131.929.844
dong (Mgt tram ba mwoi mot triéu chin tram hai mwoi chin nghin tdm tram bon
muoi bon dong).

Céc duong sy khdng c6 tranh chap gi khac nén khong xét.

Vi cac I€ trén;

QUYET PINH

Can cur vao:

Diéu 212; Diéu 219; Diéu 611; Diéu 613; Diéu 623; Diéu 649; Diéu 650;
Diéu 651; Diéu 652 va Diéu 660 Bo luat dan su 2015;

Khoan 7 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hoi vé &n phi, 18 phi Toa an.

Tuyén X

1. Chap nhan yéu cau khei kién cua 6ng Nguyén K vé “yéu cau chia tai san
chung ho gia dinh” va “chia di san thura ke theo phép luat™:

- Ong Nguyén K duoc quan ly, sir dung thira 7x va thtra 7y, to ban do s6 14
x& Dién Tho. Tong dién tich 02 thira theo thuc té 1a: 1.294,2 m2 + 403 m? = 1.697,2
m2. (C6 ban vé thaa dat kém theo).

- Ong Nguyén K1 dugc quan ly, sir dung thira 80 va thira 606, to ban d6 sd
14 x& Dién Tho. Tong dién tich 02 thira theo thuc té 1a: 382,3 m2 + 1.255,4 m2 =
1.637,7 m2. (C6 ban vé thira dat kém theo).

2. V& thanh toan gia tri:



- Ong Nguyén K thanh toan cho 6ng Nguyén Van M 107.862.452 ddng (mgt
trdm 1é bay trigu tam trdam sdu muwoi hai nghin bon tram nam muoi hai dong).

- Ong Nguyén K1 thanh toan cho 6ng Nguyén Vin M 24.067.392 dong (Hai
muroi bon triéu khéng tram s&u muoi bdy nghin ba tram chin mwoi hai dong).

- Ong Nguyén K1 thanh todn cho ba Nguyén Thi L 37.694.241 ddng (Ba
muoi bay tri¢u S&u trdm chin mwoi bon nghin hai tram bon muwoi mot ddng)

- Ong Nguyen K1 thanh toan cho ba Bui Thi H va cac chau Nguyén Thanh
A, Nguyén Hong K2 téng cong 131.929.844 dong (mot tram ba muwoi mot trigu
Chin trdm hai muwoi chin nghin tam trdm bon mwoi bon dong).

3. V& an phi: Cac duong sy phai nop an phi dan su so thAm nhu sau:

- Ong Nguyen K chiu an phi 14 6.596.492 dong (Sau triéu nam tram chin
muoi sau nghin bon tram chin mwoi hai dong). Nhung dugcC tru vao sb tién tam
tng &n phi 6ng Nguyén K di nop 1a 7.500.000 ddng (Bdy triéu ndm trdam nghin
dong) theo bién lai thu tién tam @ng an phi s6 000100xx3 ngay 13/11/2023 cua
Chi cuc thi hanh an dan sy huyén Dién Khanh. Hoan lai cho éng Nguyén K
903.508 dong (Chin trdam 1é ba nghin ndm trdm lé tam dong).

- Ong Nguyén K1 chiu an phi 1 1.884.712 ddng (Mgt triéu tam trdam tam
muroi bon nghin bay tram muwoi hai dong).

- Ba Nguyén Thi L chju an phi 1a 1.884.712 dong (Mét triéu tam tram tam
muroi bon nghin bay tram muwoi hai dong).

- Ong Nguyén Vin M chiu an phi 13 6.596.492 ddng (Sau triéu nam tram chin
muwoi sau nghin bon tram chin mwoi hai dong).

- Ba BUi Thi H va cac chau Nguyén Thanh A, Nguyén Hong K2 lién dai chiu
6.596.492 dong (Sau triéu nam tram chin mwoi sau nghin bon tram chin mwoi hai
dong).

4. \/é chi phi tham dinh, do v&, dinh gia:

- Ong Nguyén K1 hoan tra cho dng Nguyén K 3.980.000 dong (ba triéu chin
trdm tam muwoi nghin dong).

- Ba Nguyén Thi L hoan tra cho 6ng Nguyén K 3.980.000 dong (ba triéu chin
trdm tam muwoi nghin dong).

- Ong Nguyén Van M hoan tra cho 6ng Nguyén K 3.980.000 dong (ba triéu
chin tram tdm mwoi nghin dong).

- Ba BUi Thi H va cac chau Nguyén Thanh A, Nguyén Hong K2 lién d4i hoan
tra cho 6ng Nguyén K 3.980.000 dong (ba triéu chin tram tdm muwoi nghin dong).

5. Quy dinh:

Ké tir khi ban &n c6 hiéu luc phap lugt hodc ké tir ngay c6 don yéu cau thi
hanh dn cho dén khi thi hanh &n xong tat cd cac khodn tién, hang thang bén phdi
thi hanh &n con phdi chju khodn tién 13i cia so tién con phdi thi hanh an theo mezc
13 sudt quy dinh tai khodn 2 Piéu 468 Bé ludt dan suw nam 2015

Trirong hop ban an, quyét dinh duwoc thi hanh, theo quy dinh tai Piéu 2 Lugt
Thi hanh &an Dan su thi nguoi duoc thi hanh an, nguroi phdi thi hanh an dan su co
quyén thoa thudn thi hanh &n, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cuéng ché thi hanh dn theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi hanh
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an Dan s, thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30 Ludt
Thi hanh an.

6. Quyén khang céo: Nguyen don, dai di¢n theo uy quyén cua ngudi cO quyén
loi nghia vu lién quan c6 mat co quyen khang cao ban an so tham trong han 15

ngay ké tir ngay tuyén an. Bi don vang mat cé quyén khang cao trong han 15 ngay
ké tir ngay nhan duoc ban an hoac ban an duoc niém yét hop 18.

Nm/'xnhan: . TM. HOI PONG XET XU SO THAM
- TAND tinh Khanh Hoa; 2 ro ) cAl

- VKSND huyén Dién Khanh: Tham phén — Chu toa phién toa

- Duong su; (ba ky)

- Chi cuc THADS huyén Dién Khanh;

- Luu

V6 Ditc Thuin
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