TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG TRI Poc lap - Tw do - Hanh phiic

Ban an s6: 41/2025/HNGD-ST
Ngay 26/6/2025 '
“V/v Iy hon, tranh chdp nudi con”

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH QUANG TRI

- Thanh phdin Héi dong xét xir so' thdm gém co:

Tham phan - Chii toa phién toa:Ong Tran Viét Trung

Cédc Héi tham nhan dan:Ong Nguyén Ngoc LuongOng Phan Phi Anh

- Thir ky phién toa: Ong Hoang Pinh Vuong Vii - Thu ky vién Toa an
nhan dan tinh Quang Tri.

- Pai dién Vién Kiém sdat nhian dén tinh Qudng Tri tham gia phién toa:
Ba Nguyén Thi Nhi - Kiém sat vién.

Ngay 26 thang 6 nam 2025, tai tru sé Toa an nhan dan tinh Quang Tri xét
xr so tham cong khai vu 4n hon nhan va gia dinh thu 1y s6 37/2025/TLST-
HNGD ngay 23 thang 5 nam 2025 vé viéc “Ly hon, tranh chap nuéi con”.

Theo Quyét dinh dua vu an ra xét xtr s6 31/2025/QDXXST-HNGD ngay
06/6/2025, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi N, sinh nam 1991; dia chi HKTT: Thon A,
x4 N, huyén T, tinh Thai Binh; c6 don xin xét X1t vang mit.

- Bi don: Ong Hb Chi T, sinh nam 1988; ho khau thuong tra truée khi
xuat canh: Thén A, x3 G, huyén G, tinh Quang Tri; vang mit.

- Nguoi c6 quyén loi, nghia vu lién quan: Ba Hoang Thi T1; dia chi:
Thon A, xa G, huyén G, tinh Quang Tri; fomg mat.

NOI DUNG VU AN:

Theo don khéi kién dé ngay 07/5/2025 va cdc van ban ghi ¥ kién trong
qud trinh gidi quyét vu dn, nguyén don ba Nguyén Thi N trinh bay:

Ba Nguyén Thi N két hon cung v6i 6ng Ho Chi T vao ngay 14/4/2015, tai
Uy ban nhan dan xa G, huyén G, tinh Quang Tri. Vo chong chung song duoc
thoi gian 05 niam thi dén dau thang 12/2024 ong T di xuat khau lao dong tai
Nhat Ban.

Niam 2020 thi vo chong xay ra nhiéu mau thuan khong giai quyét duoc
nén ba N vé nha bo me dé & Thai Binh dé sinh song. Vo chong song ly than hon

|



5 nam nay. Ong T di xuit khiu lao dong tai Nhat Ban nhung hién nay dang lam
viéc gi, sinh song & dau ciing khong hé néi cho ba N biét. Do vo chong xa cach
nén rat it khi lién lac véi nhau, khong cé su két néi vo chong, xung dot trong
quan diém cudc song, khong quan tdm gi nhau, song ly than thoi gian dai. Nay
tinh cam vo chong khong con, hanh phuc gia dinh khong thé han gan duoc, hon
nhan khong thé kéo dai nén ba Nguyén Thi N lam don khéi kién dé nghi Toa an
giai quyét:

Vé quan hé hon nhan: Xem xét cho ba Nguyén Thi N duoc ly hon véi ong
HO Chi T.

Vé con chung: Qua trinh chung song vo chong c6 3 con chung, gom:
Chau H6 Chi T2, sinh ngay 03/9/2015, chau Ho Nguyén Nhat M, sinh ngay
04/3/2019, chau Ho Nguyén Hong P sinh ngay 09/9/2020. Hién nay chau M va
chau P dang do ba N cham séc, nuodi dudng. Con chau T2 dang sinh séng, hoc
tap voi ba nd1 Hoang Thi T1 tai thon A, xa G, huyén G, tinh Quang Tri. Néu ly
hon thi ba N c6 nguyén vong cham soc, nudi dudng ca 03 chau T2, M, P.

Vé cap dudng nudi con: Budc ong Ho Chi T cap dudng nudi con so tién
5.000.000 dong/thang/03 chau cho dén khi cac chau thanh nién.

Vé tai san chung, no chung: Vo chong tu thoa thuan, khong yéu cau Toa
an giai quyeét.

Tai don trinh bay ¥ kién ngay 03/6/2025 vé viéc bé sung, thay déi vé viéc
nuéi con chung, cip dwdng nuéi con, nguyén don trinh bay:

Ngay 07/5/2025, c6 gtri don khoi kién dén Toa an nhan dan tinh Quang
Tri dé nghi giai quyét cho duoc ly hon véi déng H6 Chi T va cé nguyén vong
dugc nudi con chung.
Vé con chung: Chau Ho Nguyén Nhat M, sinh ngay 04/3/2019; chau H6 Nguyén
Hong P, sinh ngay 09/9/2020 dang do ba N truc tiép cham soc nudi dudng nén
ba N xin duoc tiép tuc nudi dudng chau M va chau P. Déi véi chau Ho Chi T2,
sinh ngay 03/9/2015 & vd1 ba Hoang Thi T1 (me 6ng T) tr nho, chdu c6 nguyén
vong duogc tiép tuc & vo1 ba nd1 nén ba N df‘)ng ¥ dé chau 6n dinh viéc hoc tap;
trach nhiém nuoi con van thudc vé ba N.
Vé cap dudng nudi con: Hién tai 6ng Ho Chi T dang & nudc ngoai, viéc lién lac
rat kho khan nén ba N xin rat lai yéu cau cap dudng nuodi con, khong yéu cau
ong T cap dudng nudi con, khi nao 6ng T tré vé Viét Nam thi ba s& yéu cau sau.

Vé thong tin xudt cinh ciia anh Hoé Chi T- Theo x4c nhan ctua Phong Q
Cong an tinh Q cho biét anh H6 Chi T xuat canh ra nuéc ngoai lan gan nhat 1a

ngay 21/01/2025 qua San bay quoc té N, dén nay chua co6 thong tin nhap canh
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tré lai. Qua trinh thu 1y va giai quyét vu an Toa an phai tong dat cac vin ban to
tung cho anh Ho Chi T thong qua nguoi than cua dng T 1a ba Hoang Thi T1 (la
me dé cua ong T); hién tru tai: Thon A, xa G, huyén G, tinh Quang Tri.

Tai don trinh bay ngay 06/02/2025, ba Hodng Thi T1 (me dé 6ng Hé
Chi T) trinh bay:

Ba Hoang Thi T1 da nhan dugc thong bao thu ly vu 4n, Thong bao vé viéc
kiém tra viéc giao nop, tiép can, cong khai chimg ctr va hoa giai, thong bao ké
hoach giai quyét vu an. Ba T1 c6 ¥ kién vé viéc ba Nguyén Thi N xin ly hon d6i
voi dng HO6 Chi T nhu sau: Anh Ho Chi T, sinh nim 1988 1a con trai rudt cua ba,
két hon cung véi chi Nguyén Thi N vao nam 2015, dang ky két hon tai UBND
xa G vao ngay 14/4/2015.

Hai vo chong c6 3 con chung, gom: Chau Ho Chi T2, sinh ngay
03/9/2015; chau H6 Nguyén Nhat M, sinh ngay 04/3/2019 va chau Ho Nguyén
Hong P, sinh ngay 09/9/2020.

Hién nay chau Ho Chi T2, sinh ngay 03/9/2015 dang & véi ba T1, hoc tap
tai Truong Tieu hoc G, chau T2 & véi ba tir nho, chau cé nguyén vong duoc tiép
tuc & véi ba. Néu chau T2 mudn & véi ba thi ba T1 hoan toan nhat tri, cam doan
s¢ thay mat bd me chau cham sdc, nudi dudng chau chu dao, dam bao diéu kién
an ¢, hoc tap tot nhat.

Con chau HO Nguyén Nhat M, sinh ngay 04/3/2019, chau Ho Nguyén
Hong P sinh ngay 09/9/2020 hién nay dang do me chau chiam séc, nuodi dudng.
Vo chong ba Nguyén Thi N, 6ng H6 Chi T sinh song cung véi ba tir khi méi
cu6i nhau, hai vo chong khong tao 1ap duoc tai san gi chung. Ca gia dinh déu
song chung véi ba.

Ong H6 Chi T di xuat khau lao dong vao ngay 21/01/2025 tai Nhat Ban,
thuong xuyén goi dién vé hoi tham sirc khoé cua ba va chau H6 Chi T2. Mac du
hay goi dién thoai néi chuyén nhung 6ng H6 Chi T khong noi cho ba biét hién
nay dang lam viéc gi hodc sinh song ¢ dau tai Nhat Ban nén ba khong thé cung
cap dia chi 6ng T cho Toa an duoc.

TAND tinh Quéang Tri dang thu Iy giai quyét vu 4n, ba T1 d3 nhan duoc céc
van ban do Toa an gui va da thong bao cho ong T biét. Tuy nhién, 6ng T khong
c6 v kién gi vé viéc giai quyét vu an. Cac van ban Toa 4n can gii cho 6ng Ho
Chi T thi gui cho ba, Xin cam doan sau khi nhan cac van ban s€ goi dién thoai
thong bao ngay cho con trai ba biét, néu 6ng T co6 ¥ kién ba T1 sé& thong bao cho
Toa an.

Tat phién toa, dai dién Vién kiém sat nhan dan tinh Quang Tri phat
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biéu y kién:

- V& thu tuc t6 tung: Tham phéan, Hoi dong xét xtr cap so tham da chap
hanh dung cac quy dinh cua B¢ luat Té tung dan su.

Nguoi tham gia to tung: Nguyén don thuc hién ding quyén va nghia vu
quy dinh tai biéu 70, 71 BLTTDS, c6 don xin xét xtr Véng mat; bi don da duoc
Toa an triéu tap hop 1é lan thir hai nhung vang mit khong c6 Iy do nén vi pham
quyén, nghia vu quy dinh tai Diéu 70, 72 BLTTDS.

- V& ndi dung: Can cu vao khoan 1 Piéu 28, khoan 3 Piéu 35, diém a
khoan 1 Diéu 37, Piéu 39, khoan 4 Piéu 147, khoan 1 Diéu 227, khoan 1 Piéu
228, Dbiéu 238, khoan 1 Diéu 244, khoan 2 Diéu 479 cua Bo luat T6 tung dan su;
khoan 1 Piéu 51, khoan 1 Piéu 56, cac Piéu 81, 82, 83, 104 ctia Luat Hon nhan
va gia dinh nam 2014; diéma khoan 5 Diéu 27 Nghi quyét so
326/2016/UBTVQH 14 ngay 30/12/2016 cia Uy ban thuong vu Qudc hoi, dé
nghi HDXX:

1. Pinh chi phan yéu cau khéi kién ba Nguyén Thi N da rat vé viéc budc
ong Ho Chi T cap dudng nudi con 5.000.000d6ng/thang/03 chau.

2. Chap nhan yéu cau khoi kién ctia ba Nguyén Thi N:

- V& quan hé hon nhan: Ba Nguyén Thi N duoc ly hon ong Ho Chi T.

- Vé con chung: Giao chau H6 Nguyén Nhat M, sinh ngay 04/3/2019 va
chau H6 Nguyén Hong P sinh ngay 09/9/2020 cho ba Nguyén Thi N chiam séc,
nuoi dudng.

Giao chau Ho Chi T2, sinh ngay 03/9/2015 cho 6ng H6 Chi T chiam séc,
nuo1 dudng. Trong thoi gian 6ng T dang ¢ nudc ngoai thi giao chau T2 cho ba
T1 (me d¢ 6ng T) cham soc, nudi dudng.

Cac bén khong phai cap dudng nudi con chung do khong cé yéu cau.

- V& tai san chung, no chung: Khong yéu cau Toa an giai quyét nén khong
xem Xet.

- V& an phi: Ba Nguyén Thi N phai chiu 300.000 dong an phi ly hon so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u co trong ho so vu an duoc tham tra tai
phién toa ¥ kién ctia Kiém sat vién, Hoi dong xét xir nhan dinh:

[1]. Vé to tung:

[1.1]. Vé tham quyén ciia Toa én:

Ba Nguyén Thi N khoi kién yéu cau Toa an giai quyét ly hon ong Ho Chi
T. Theo Cong vin s6 159/PA08 (P1) ngay 12/5/2025 ciia Phong Q Cong an tinh
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Q x4ac nhan: Ong H6 Chi T di xuét canh ngay 21/01/2025 qua San bay qudc té
Noi Bai, hién chua c6 thong tin nhap canh trd lai. Nhu vay, vu an ¢6 duong su &
nude ngoai, thudc tham quyén giai quyét cia Toa an nhan dan tinh Quang Tri
theo quy dinh tai khoan 1 Diéu 28, khoan 3 Diéu 35, diém a khoan 1 Diéu 37
cia Bo luat T tung dan su.

[1.2]. Vé thii tuc t6 tung:

Qua trinh giai quyét vu an, ba N va nguoi than cua 6ng T khong cung cap
duoc dia chi noi dng T dang sinh song, 1am viéc & nuéc ngoai. Tuy nhién, ong T
van thuong xuyén lién lac véi gia dinh va cac con thong qua dién thoai, mang xa
hoi. Ong T da duoc nguodi than thong bao vé viée TAND tinh Quang Tri dang
thu 1y, giai quyét vu an ba N khoi kién xin ly hon nhung khong gui cho Toa an
van ban trinh bay ¥ kién, khong cung cap dia chi noi lam viéc, cu trti nén duoc
coi 1a ¢ tinh giau dia chi, tir choi khai bao, tir chéi cung cap nhiing tai liéu can
thiét cho viéc giai quyét vu an. Do d6, Toa an cin cir Nghi quyét so
01/2024/NQ-HPTP ngay 16/5/2024 ctua Hoi dong Tham phan TAND toi cao
“Huwéng dan Gp dung mét sé quy dinh ciia phdp ludt trong giai quyét vu viéc vé
hén nhan va gia dinh” dé giai quyét vu an theo thu tuc chung.

Toa an da tong dat Thong bao thu Iy vu an, thong bao vé phién hop kiém
tra viéc giao ndp, tiép can, cong khai ching ctr va hoa giai dén cho 6ng T thong
qua ba Hoang Thi T1 1a me d¢ cua 6ng T. Ba Hoang Thi T1 da nhéan cac van ban
t6 tung va cam doan thong bao lai cho ong T biét nhung ong T khong dén Toa
an dé giai quyét viéc ba N cé yéu cau xin ly hon. Do @6, Toa an lap bién ban vé
viéc khong tién hanh hoa giai duoc va tién hanh cac thu tuc dé dwa vu an ra xét
XU.

[1.3]. Vé su vc“fng mdt cua dwong sy tai phién toa:

Nguyén don ba Nguyén Thi N vang mat tai phién toa nhung c6 don dé
nghi xét xur V:fing mat. Bi don dugc 6ng Hd Chi T duoc Toa an triéu tap hop 1€
lan thir hai dén tham gia phién toa nhung vang mat. Can cu khoan 1 Diéu 227,
khoan 1 Diéu 228, Diéu 238 B0 luat t6 tung dan su, Toa an xét X{r ving mit tat
ca cac duong su.

[2]. Vé noi dung:

[2.1]. Vé quan hé hén nhan:

Ba Nguyén Thi N va 6ng H6 Chi T két hon voi nhau trén tinh than tw
nguyén, dang ky két hon tai Uy ban nhan dan G, huyén G, tinh Quang Tri ngay
14/4/2015. Pay la hon nhan hop phap theo quy dinh tai Diéu 8, Diéu 9 cua Luat
Hon nhan va gia dinh.



Xét yéu cau cua ba Nguyén Thi N xin duoc ly hon ong Ho Chi T, HDXX
thay rang: Thoi gian dau méi két hon, ba N va ong T chung song hanh phuc va
c6 v6i nhau 03 con chung. Tuy nhién, nim 2020 vo chong da xay ra nhiéu mau
thuan khong giai quyét duoc nén ba N vé nha b6 me dé & Thai Binh dé sinh
song, tir d6 vo chong song ly than hon 5 nim nay. Vao thang 01/2025 6ng T di
xuat khau lao dong thi vo chf’ing hoan toan mat lién lac, khong c6 su két ndi,
khong quan tam, cham soc nhau.

Qua trinh giai quyét vu an, Toa an da gui cac van ban t6 tung cho ong T
biét tham gia to tung nhung 6ng T khong c6 mit, khong c6 vin ban trinh bay
kién vé cac yéu cau khoi kién cia ba N chung to 6ng T khong c6 nguyén vong
dé vo chong doan tu xay dung hanh phuic gia dinh. Nhu vay, quan hé hon nhan
gitta ba Nva ong T ¢ mau thuan tram trong, muc dich hon nhan khong dat
dugc. Do do, can chap nhan yéu cau cia nguyén don, cho ba Nguyén Thi N
dugc ly hon éng Ho Chi T theo quy dinh tai khoan 1 Diéu 51, khoan 1 Diéu 56
Luat Hon nhan va gia dinh.

[2.2]. Vé con chung:

Ba Nguyén Thi N va éng Ho Chi T ¢6 03 con chung la chau H6 Chi T2,
sinh ngay 03/9/2015, chau H6 Nguyén Nhat M, sinh ngay 04/3/2019, chau Ho
Nguyén Hong P sinh ngay 09/9/2020.

HDPXX thay rang: Nam 2020 ba N vé nha bo me dé sinh song thi chau M
va chau P do ba N truc tiép chim soc, nudi dudng; chau T2 & véi ong T va ba
T1 (me dé 6ng T), dén khi ong T di xuat canh sang Nhat Ban thi chau T2 van
duoc ba T1 cham soc, nudi dudng. Tai don khot kién ba N xin dnuoc nuoi 03
con chung. Tuy nhién, ngay 03/6/2025 ba N thay d6i yéu cau nudi con, theo do
ba N xin duoc nuoi chau M va chau P, con giao chau T2 cho 6ng T nudi dudng.
Xét thay, viéc cham soc, nudi dudng con la quyén va nghia vu ctiia bé me. Viéc
ba N xin nuoi chau M va chau P 1a hop 1y vi cac chau dang do ba N cham soc,
nudi dudng. Riéng chau T2 tir nho séng voi ba T1 va chau hién dang sinh séng
va hoc tap tai gia dinh ba T1, ba T1 dong ¥ nhan nudi chau T2. Do d6, can giao
chau T2 cho 6ng T cham séc, nudi dudng, trong thoi gian ong T2 chua nhap
canh vé Viét Nam thi ba T1 nuoi dudng, cham soéc chau T2 diéu nay ciing phu
hop v61 nguyén vong cua chau T2.

[2.3]. Vé cap dwéng nuéi con; Ba Nguyén Thi N da rut yéu cau vé cap
dudng nudi con nén khong xét.

[2.4]. Vé tai san chung, no chung: Ba Nguyén Thi N khong yéu cau Toa
an giai quyét nén HDXX khong xem xét.
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[3]. Vé an phi: Ba Nguyén Thi N phai chiu an phi ly hon so tham theo
quy dinh cua phap luat.

Vi cac Ié trén,

QUYET PINH:

Can ct vao khoan 1 Diéu 28, khoan 3 Dieu 35, diém a khoan 1 Diéu 37,
Piéu 39, khoan 4 Piéu 147, khoan 1 Piéu 227, khoan 1 Diéu 228, Diéu 238,
khoan 1 Diéu 244, khoan 2 Diéu 479 cua Bo luat T6 tung dan su; khoan 1 Diéu
51, khoan 1 Diéu 56, cac Diéu 81, 82, 83, 104 cua Luat Hon nhan va gia dinh
nim 2014; diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 cua
Uy ban Thuong vu Quodc hf‘_)i. Tuyén xu: N ’

1. Dinh chi giai quyet yéu cau khot kién cua ba Nguyén Thi N do1 véi yéu
cau cap dudng nuodi 03 con chung véi so tién 5.000.000 dong/thang/03 chau.

2. Chap nhan yéu cau khéi kién ctiia ba Nguyén Thi N.

2.1. Vé quan hé hon nhan: Ba Nguyén Thi N duoc ly hon 6ng Ho Chi T.

2.2. Vé con chung:

- Giao chau Ho Nguyén Nhat M, sinh ngay 04/3/2019 va chau H6 Nguyén
Hong P sinh ngay 09/9/2020 cho ba Nguyén Thi N truc tiép chim séc, nudi
dudng.

- Giao chau Ho Chi T2, sinh ngay 03/9/2015 cho 6ng H6 Chi T chim séc,
nudi dudng. Trong thoi gian ong T chua nhap canh vé Viét Nam thi chau T2 do
ba Hoang Thi T1 cham soéc, nudi dudng.

Sau khi ly hon, ngudi khong truc tiép nudi con c6 quyén tham nom, chim
soc con chung khong ai dugc can tré viée thuc hién quyén nay.

3. V& an phi: Ba Nguyén Thi N phai chiu 300.000 dong an phi ly hon so
tham nhung duogc trir vao so tién tam tng an phi da nop 300.000 dong theo Bién
lai thu tién s6 0000296 ngay 22/5/2025 ctia Cuc Thi hanh 4n dan su tinh Quang
Tri.

5. Quyén khang cdo: Nguyén don, ngudi co6 quyén loi, nghia vu lién quan
c6 quyén khang cdo ban an trong thoi han 15 ngay; bi don c6 quyén khang céo
ban an trong thoi han 01 thang ké tir ngay nhan duoc ban an hodc ban an dugc

niém yét hop 1é theo quy dinh cta phap luat./.

Noi nhin: TM. HOI PONG XET XU’ SO THAM
- Cac duong sw; _ Tham phan - Chii toa phién toa
- VKSND tinh Quang Tri; :
- Cuc THADS tinh Quang Tri;
- UBND x3a Gio An;
- Phong KINV&THA;
- Lwu: HSVA, T6 HCTP.



Tran Viét Trung

HOI PONG XET XU SO THAM

Cac Hoi thAm nhén dn: Tham phan - Chi toa phién toa

Phan Phi Anh Nguyén Ngoc Lwong Tran Viét Trung



Noi nhin: TM. HOI PONG XET XU’ SO THAM
sCactuongSE Thim phan - Chii toa phién toa
- VKSND tinh Quang Tri; :
- Cuc THADS tinh Quang Tri;
- UBND xa Gio An;
- Phong KINV&THA;
- Lwu: HSVA, T6 HCTP.
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