TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH BINH Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 04/2025/HNGD-PT
Ngay: 04 - 7 - 2025
VIV “Ly hén, tranh chip vé
nudi con khi ly hon”.

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdam phdn - Chii toa phién toa: ba Tran Thi S&m

Cdc Thdam phdn: 6ng Ta Vian Vinh

ba Bui Thi Thao

- Thuw ky phién tda: ba Tran Thi Hong Giang - Thu ky, Toa an nhan dan
tinh Ninh Binh.

- Dgi dién Vign Kiém sdt nhan dan tinh Ninh Binh tham gia phién toa:
6ng Pham Hiru Hai - Kiém sat vién.

Ngay 04 thang 7 nam 2025, tai tru s& Toa an nhan dan tinh Ninh Binh xét
xtr phuc tham cong khai vu an thu 1y s6 05/2025/TLPT- HNGD ngay 21 thang 5
nam 2025 vé viéc “Ly hon, tranh chap vé nudi con khi ly hon”.

Do ban an Hén nhan va gia dinh so tham s6 07/2025/HNGB-ST ngay 26 thang
3 nam 2025 ctia Toa an nhan dan thanh phd Hoa Lu, tinh Ninh Binh (nay la Toa
an nhan dan khu vuc 1 Ninh Binh) bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phic tham s6 06/2025/QDPT- HNGD
ngay 04/6/2025; Quyét dinh hoan phién toa s6 04/2025/QP-PT ngay 18/6/2025
gitra cac duong su:

1. Nguyén don: Chi Pham Thi Thuy Q, sinh nam 1975; Dia chi: s6 nha 19
ngd 60, duong DTM, phd TA, phuong TT, thanh phd Hoa Lu, tinh Ninh Binh
(nay la phuong Hoa Lu, tinh Ninh Binh).

2. Bi don: Anh Nguyén Thién Th, sinh nim 1972; Dia chi: s6 nha 19/60,
duong DTM, phd TA, phuong TT, thanh phé Hoa Lu, tinh Ninh Binh, (nay 1a
phuong Hoa Lu, tinh Ninh Binh).

3. Ngwoi khang cdo: bi don anh Nguyén Thién Th.

Tai phién toa: chi Q, anh Th - ¢6 mat.
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NOI DUNG VU AN:

Tai don khéi kién ngay 19/10/2024, bdn tw khai, trong qua trinh gidi quyét
Vu an va tai phién toa nguyén don chi Pham Thi Thuy Q trinh bay:

Vé quan hé hon nhan: Chi Q va anh Nguyén Thién Th két hon véi nhau
nam 2002 c6 duge ty do tim hiéu, c6 ding ky két hon tai UBND xi PL, huyén
Nho Quan, tinh Ninh Binh. Sau khi két hon, vo chdng anh chi chung séng hoa
thuan hanh phiic duoc khoang 7 nam thi phat sinh mau thuan. Nguyén nhan mau
thuan 1a do quan diém song khong hoa hop, anh Th hay choi boi co bac, vay mugn
tai san dan dén chu no thuong xuyén nhén tin, goi dién khung bd tinh than cta vo
con, anh em trong gia dinh. Chi Q di khuyén B nhiéu lan nhung anh Th khdng
thay d6i. Tir nam 2021 dén nay vo chong tuy song chung nha nhung khong quan
h¢ tinh cam vo chéng vo1 nhau, khong quan tdm dén nhau. Gia dinh hai bén c6
biét mau thuén vo chong nhung dé hai bén tu giai quyét. Thang 8 nam 2024 chi
Q c6 ndp don ly hon anh Th, anh Th khong nhét tri ly hon, khdng 1&én Toa an, nén
chi Q da rat don ly hon vé, nhung tir d6 dén nay tinh cam vo chong khong cai
thién dugc, van séng ly than, khong quan hé vo chdng véi nhau, khong quan tam
dén nhau. Cho dén nay chi Q nhan théy tinh cam vo chéng khong con, mau thuan
vo chdng tram trong khong cai thién duoc, nén chi Q dé nghi Toa an giai quyét
cho chi Q dugc ly hon anh Th. Anh Th néi véi chi Q khong 1én Toa an dé giai
quyét va B chi Q mudn lam gi thi 1am, nén chi Q dé nghi Toa 4n khong hoa giai
va giai quyét vu an theo quy dinh cua phap lut.

Vé con chung: Vo chong anh chi ¢d 3 con chung: chau Nguyén Poan Gia
A, sinh ngay 26/8/2003; chau Nguyén Poan Gia Kh, sinh ngay 02/02/2005; chau
Nguyén Doan Gia B, sinh ngay 09/02/2010. Khi ly hon hai chau A va chau Kh da
trén 18 tudi, nén chi Q khong dé nghi Toa an giai quyét. Con chau Nguyén Poan
Gia B dang hoc 16p 9 ¢6 nguyén vong ¢ voi chi Q, nén chi Q dé nghi Toa an giao
chau B cho chi Q dugc cham séc, nudi dudng. Vé cap dudng cho con: chi Q va
anh Th ty thoa thuan, khong dé nghi Toa 4n giai quyét.

V& tai san chung va cong no chung: Vo chdng chi Q tu thoa thudn, khéng
dé nghi Toa an giai quyét.

Bi don anh Nguyén Thién Th mic du Toa an so tham di triéu tap hop 18
nhiéu 1an, anh Th nhan van ban t6 tung cua Toa an, nhung anh Th khong dén
Toa an dé giai quyét vu an, khong ndp hodc giri cho Toa an bat ky tai liéu, chimg
ctr gi lién quan dén viéc chi Q xin ly hon.

Tai ban an HOn nhan gia dinh so tham s6 07/2025/HNGD-ST ngay
26/3/2025 ctia Toa an nhan dan thanh phd Hoa Lu, tinh Ninh Binh da quyét dinh:
Can cir: khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Diéu 147, khoan 2 Diéu 227 va khoan 3 Diéu 228, Diéu 271, Diéu 273 ctia Bo
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luat T6 tyng dan su; Pidu 51, Piéu 56, Piéu 58, Piéu 81, Diéu 82, Piéu 83,
Piéu 84 cua Luat Hon nhan va gia dinh; khoan 5 Diéu 27 caa Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu Quéc hoi quy
dinh vé& marc thu, mién, giam, thu, nop, quan 1y va st dung an phi, 1& phi Toa an.

Xtr: Chap nhan yéu cau khoi kién caa chi Pham Thi Thay Q vé viéc “Ly
hon, tranh chap vé nudi con khi ly hon” dbi voi anh Nguyén Thién Th.

1. Vé quan hé hon nhan: Cho chi Pham Thi Thay Q ly hén anh Nguyén
Thién Th.

2. V& con chung: Giao chau Nguyén Poan Gia B, sinh ngay 09/02/2010
cho chi Pham Thi Thuy Q truc tiép trong nom, cham séc, nudi dudng, gido duc,
ké tlr ngay ban an c6 hiéu luc phap luat cho dén khi chau di 18 tudi.

Vé nghia vu cép dudng cho con: chi Q tu thoa thuan véi anh Th, khoéng yéu
cau vé cap dudng cho con, nén Hoi dong xét xir khong xem xét, giai quyét.

Anh Th ¢6 quyén, nghia vu thim nom con ma khdng ai dugc can tré; Cha
me khong truc tiép nudi con lam dung viéc thaim nom dé can tré hodc gay anh
huong x4u dén viéc trong nom, cham soc, nudi dudng, giao duc con thi nguoi truc
tiép nudi con cd quyén yéu cau Toa an han ché quyén thim nom con cta ngudi
do; cac bén co6 quyén yéu cau thay d6i ngudi truc tiép nudi con, cip dudng cho
con.

3. Vé an phi dan sy so thim: chi Pham Thi Thay Q phai chiu 4n phi ly hon
so tham 12 300.000 dong (Ba tram ngan dong), duoc trir vao sé tién tam tng an
phi ma chi Q da nop theo Bién lai thu tam ung 4n phi, 1¢ phi Toa an s6 0002399
ngay 12/11/2024 tai Chi cuc Thi hanh an dan su thanh phd Ninh Binh (nay la
thanh phd Hoa Lu), tinh Ninh Binh.

Ngoai ra ban an con tuyén quyén khang cdo cia cac duong su theo quy
dinh cua phap luat.

Ngay 14/4/2025 bi don anh Nguyén Thién Th c6 don khang c4o ban an Hon
nhan gia dinh so tham s6 07/2025/HNGB-ST ngay 26/3/2025 ctia Toa an nhan dan
thanh phd Hoa Lu, tinh Ninh Binh. D& nghi Toa an cip phlc tham giai quyét hiy
ban an so tham s6 07/2025/HNGD-ST ngay 26/3/2025 ctia Toa an nhan dan thanh
phd Hoa Lu, tinh Ninh Binh. Ly do: anh Th van con tinh cam véi vo va cac con;
vo chong ly than khoang 02 nim nay khong quan hé tinh cam vo chong, nhung
van an chung, & chung cung nha, giai quyét moi cong viéc lién quan dén cac con,
Vo chong c¢6 mau thudn nhung chi 1a mau thudn nhé, nén anh Th khong dong ¥ ly
hon.

Tai phién toa phiic tham nguyén don chi Q van giit nguyén yéu cau khoi
kién, dé nghi Toa an phuc tham giit nguyén ban an so tham, giai quyét cho chi Q
dugc ly hon anh Th. Bi don anh Th van giit nguyén yéu cau khang cdo ctia minh.
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Tai phién toa phuc tham anh Th thira nhan tir ndm 2021 vo chéng ¢6 mau thuin,
song ly than khoang 02 nim nay mic du khong ¢ quan hé tinh cam nhung van n
chung & chung ctng nha, ndm 2024 chi Q 1am don ly hon, nhung chi 1 mau thuin
nho. Do vy anh Th van giir quan diém khong dong ¥ ly hon, yéu cau chi Q rat don
khéi kién ly hon vé, dé nghi Toa an phiic thim hily ban 4n so tham.

Pai dién Vién kiém sat nhan dan tinh Ninh Binh tham gia phién toa phat
biéu ¥ kién quan diém Vvé viéc tuan theo phap luat t6 tung cia Tham phan, Hoi
ddng xét xtr, Thu ky phién toa va cta nhitng ngudi tham gia té tung trong qua
trinh giai quyét vy an & giai doan xét xur phiic tham da thuc hién day da, dung quy
dinh cua Bo luat T4 tung dan su; V& noi dung vu an: dé nghi Hoi dong xét xtr &p
dung khoan 1 Piéu 308, khoan 1 Diéu 148 Bo luat TH tung dan su; khoan 1 Diéu
29 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé an phi, 18 phi Toa an; dé nghi hoi dong xét xt: Khong chap
nhan yéu cau khang céo ctia anh Nguyén Thién Th. Giit nguyén ban an dan su so
tham s6 07/2025/HNGD-ST ngay 26/3/2025 ctia Tda 4n nhan dan thanh ph Hoa
Lu, tinh Ninh Binh; Vé an phi dan sy phtc tham: anh Nguyén Thién Th phai chiu
300.000 ddng an phi phic tham theo quy dinh phap ludt, dugc trir vao sd tién tam
ung an phi anh Th da nop.

NHAN PINH CUA TOA AN:

[1] V& tha tuc té tung: Anh Nguyén Thién Th I bi don, c6 don khang céo
trong thoi han luat dinh; hinh thac, néi dung don khang cao ddng theo quy dinh tai
Diéu 272, Biéu 273 va Diéu 276 cua Bo luat T4 tung dan su. Vi vay don khang cao
ctia anh Nguyén Thién Th hop 18, nén dugc xét xt theo trinh tu thi tuc phic tham.

[1.2] V& pham vi xét xtr phic tham: bi don anh Th khang céo toan bo ban an
so tham. Do d6, can cir vao Diéu 293 Bo luat T4 tung dan su, Hoi ddng xét xtr phic
tham xem xét lai ban an so thim theo ndi dung don khang céo ciia ngudi khang
cao.

[2] Xét vé noi dung vu &n va yéu cau khang céo caa anh Nguyén Thién Th:

[2.1] V& quan hé hon nhan:

Anh Nguyén Thién Th va chi Pham Thi Thiy Q két hon trén co s tu
nguyén, khong ai bi ép budc va co dang ky két hon tai UBND xa PL, huyén Nho
Quan, tinh Ninh Binh ngay 08/11/2002, nén quan hé hon nhan giita anh Nguyén
Thién Th va chi Pham Thi Thay Q Ia hén nhan hop phép. Sau khi két hon chi Q
va anh Th chung séng hanh phtc duoc khoang 7 nam thi phat sinh mau thun.
Nguyén nhan mau thuin theo chi Q 1a do quan diém séng khéng hop, anh Th khdng
chiu 1am an, ¢ bac, no tién dan dén chi ng thuong xuyén nhin tin, goi dién khung
bd tinh than vo con, anh em trong gia dinh, nhiéu 1an chi Q da tra no cho anh Th,
khuyén bao anh Th nhung anh Th khong thay d6i. Ttr ndm 2021 cho dén nay, mic
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di vo chong sdng chung nha nhung ly than, khong quan hé tinh cam vo chdng,
khong cham lo cho nhau. Thang 8 nam 2024 chi Q lam don xin ly hon anh Th,
sau d6 chi Q rat don ly hon vé, Toa an da dinh chi giai quyét vu an, nhung cudc
song vo chong van khéng cai thién han gan duoc tinh cam. Chi Q xac dinh tinh
cam vo chong thuc sy khong con.

Trong qué trinh giai quyét vu an tai Toa cap so tham, anh Th déu ky nhan
cac van ban t6 tung do Toa an giao nhan, nhung anh Th khong dén Toa an 1am viéc,
khong trinh bay ¥ kién quan diém ctia minh, khong ndp hodc giri cho Toa an bat ky
tai liéu, chting cr gi lién quan dén viéc chi Q xin ly hén, chimng to anh Th khong
c6 thién chi mong mudn duy tri quan hé hon nhan, bé mac hau qua; viéc anh Th co
bac, no tién da lam anh huong dén cudc séng tinh than, vat chat ctia cac thanh vién
trong gia dinh, vi pham quyén va nghia vu cta vo chong. Piéu d6 ching to hon
nhan gitra anh Th va chi Q thuc su khéng con. Trong thoi gian qua anh Th, chi Q
d3 khéng thuc hién quyén, nghia vu ctia vo chdng lam cho hdn nhan 1am vao tinh
trang tram trong, doi séng chung khong thé kéo dai, muc dich hon nhan khong dat
duoc.

Do do, Toa an cép so thim di can cit vao Piéu 56 Luat hon nhan va gia
dinh xtr chi Pham Thi Thay Q ly hdn anh Nguyén Thién Th 14 c6 cin cit dung
phap luét.

Tai phién toa phtic tham anh Th thira nhan tir nim 2021 vo chong ¢ mau
thuan, nhung chi 1 mau thuén nho, vo chong séng ly than khoang 02 nam nay khong
quan hé tinh cam, nhung van an chung, & chung cting nha, nén anh Th khong dong
y ly hdn. Anh Th ciing khong dua ra dugc bién phap gi dé han gan cai thién dugc
tinh cam vo chong. Do vay, khong c6 can cit chap nhan yéu cau khang co cta anh
Th.

[2.2] V& con chung: Anh Th, chi Q ¢6 3 con chung 1a chau Nguyén Poan Gia
A, sinh ngay 26/8/2003; chau Nguyén Poan Gia Kh, sinh ngay 02/02/2005 va
chau Nguyén Poan Gia B, sinh ngay 09/02/2010. Chéu A va chau Kh trén 18 tudi,
chi Q khong yéu ciu Toa an giai quyét. Con dbi véi chau B hién nay dang hoc 16p
9,chiQ dé nghi Toa an giao chau B cho chi Q cham s6c nudi dudng.

Hoi dong xét xtr xét thiy: Theo quy dinh tai khoan 2 Piéu 81 Luat Hon
nhan va gia dinh: vi¢c trong nom, cham soc, nu6i dudng, gido duc con sau khi ly
hén thi vo chong thoa thudn vé nguoi truc tiép nudi con, nghia vu quyén ctia mdi
bén khi ly hon d6i v6i con; truong hop khong thoa thuan thi Toa an quyét dinh
giao con cho mot bén truc tiép nuoi, can cu vao quyén lgi vé moi mit cta con;
néu con tir du 7 tudi tré 1én thi phai xem xét nguyén vong cua con.

Qua trinh giai quyét vu an tai Toa an cp so tham anh Th khéng cé quan
diém, chi Q c6 nguyén vong chim soc nudi dudng chau B, chau B c6 nguyén vong
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duoc & v6i chi Q. Bé dam bao quyén loi vé moi mit cua tré, sy on dinh phat trién
vé thé chat, tam sinh 1y cta con tré, ciing nhu trach nhiém, quyén nghia vu cta
nguodi lam cha, me trong viéc cham soc, nudi dudng déi véi con chung chua thanh
nién. Xét thay, ban than chi Q c6 thu nhap, c6 diéu kién dam bao cham soc, nudi
dudng chau B. Do d6, Toa an cip so tham giao cho chi Q tréng nom cham séc,
nudi dudng, gido duc chau B cho dén khi chau B du 18 tudi; anh Th co quyén,
nghia vy thim nom con chung, c6 quyén yéu cau thay doi ngudi truc tiép nudi
con 1a hoan toan ¢6 cin ci, pht hop véi khoan 2 Diéu 81, Dicu 82, Diéu 84 Luat
Hon nhéan va gia dinh.

Vé nghia vu cap dudng cho con: chi Q khéng yéu cau Toa an giai quyét. Do
d6 Toa an cap so tham khong xem xét giai quyét 1 hoan toan co cin cu.

[2.3] V& tai san chung va céng no: Chi Q khong yéu cau giai quyét. Do do,
Tda an cap so tham khong xét xét giai quyét 1a hoan toan c6 can ct.

Tir nhitng nhan dinh trén, Hoi dong xét xtr phuc thim khong chap nhan yéu
cau khang cdo cia anh Nguyén Thién Th. Gilt nguyén ban 4n so tham sb
07/2025/HNGD-ST ngay 26/3/2025 cua Toa 4n nhan dan thanh phd Hoa Lu, tinh
Ninh Binh (nay la Toa an nhan dan khu vuc 1 Ninh Binh).

[2.4] V& an phi dan sy phiic thim: anh Nguyén Thién Th phai chiu 4n phi
dan su phac tham 1a 300.000 dong (ba trim nghin ddng), duoc trir vao s tién tam
g an phi phtc thim anh Th di ndp 300.000 dong.

Vi céc lé trén;

QUYET PINH:

Can ct: khoan 1 Diéu 308; khoan 1 Piéu 148 cua B luat T6 tung dan sy;
khoan 1 Piéu 29 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va
str dung an phi, 1€ phi Toa an. Tuyén Xu:

1. Gitr nguyén ban an dan sy so tham sé 07/2025/HNGD-ST ngay 26 thang
3 nam 2025 cua Toa an nhan dan thanh phd Hoa Lu, tinh Ninh Binh (nay 1a Toa
an nhan dan khu vuc 1 Ninh Binh).

2. V& an phi dan sy phlc thim: anh Nguyén Thién Th phai chiu an phi dan
su phtic tham 12 300.000 dong (ba traim nghin dong); duoc trir vao s tién tam ang
an phi phic tham anh Th di ndp 300.000 dong (ba trim nghin dong), theo Bién
lai thu tam wng an phi, 1& phi Toa 4n s6 0000640 ngay 14/4/2025 tai Chi cuc Thi
hanh &n dan sy thanh phb Hoa Lu, tinh Ninh Binh.

3. Ban 4n dan sy phuc thim c6 hiéu luc phéap luat ké tir ngay tuyén an, (ngay
04 thang 7 nam 2025).
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Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh dn
ddn sw, cé quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén
thi hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va Diéu 9 Ludt Thi hanh an dén su; thoi hiéu thi hanh én dwoc thue hién theo quy
dinh tai Diéu 30 Ludt Thi hanh dan dén su.].

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toaan toi cao (1b); THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat tinh Ninh Binh (2b); (da ky)

- Toa &n nhén dan khu vyc 1 Ninh Binh (1b);
- THADS tinh Ninh Binh (1b);

- Cac duong su (2b);

- Phong GDKT, TT & THA (1b);

- Luu ho so vu 4n (1b); Tran Thj Sam
- Luu Toa Dan su (1b);

- Luu HCTP (1b).



