TOA AN NHAN DAN KHU VUC 1 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPoc 1ap — Tu do — Hanh phiic

Ban an s6: 03/2025/KDTM - ST
Ngay: 09/7/2025

V/Iv: “Tranh chip Hop dong

Thi cdng xay dung”.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VU'C 1 - THANH PHO HO CHI MINH

Véi Hpi dong xét xir so tham gom co:

Thdam phdan — Chii toa phién toa: Ba Phan Thi Hoa

Céc Hoi tham nhdn dan: 1/- Ba Lé Thi Xuan Mai

2/- Ong Nguyén Kién Hién

Thu ky phién toa: Ba Lé Thuy Trang — Thu ky Toa an nhén dan khu vyc 1 -
Thanh pho H6 Chi Minh.

Dai dién Vién kié:m sat nhan dan khu? viee 1 - Thanh phé Hé Chi Minh tham
gia phién toa: Ba Nguyén Thi Thuong — Kiém sat vién.

Trong cac ngay 18/6/2025 va 09/7/2025, tai phong xu an Toa én nhan dan
khu vuc 1 - Thanh pho H6 Chi Minh tién hanh xét xtr so thAm cong khai vu én Kinh
doanh thuong mai thy ly s0 65/TLST-KDTM ngay 24 thang 3 ndm 2025 v€ viéc:
“Tranh chap hop dong thi cong xay dung”. Theo quyet dinh dua vy an ra xét xtr s0
157/2025/QDST-KDTM ngay 15 thang 5 ndm 2025 va Quyéet dinh hodn phién toa
s0 187/2025/QDST-KDTM ngay 10 thadng 6 nam 2025, gitra cac duong su:

Nguyén don: Cong ty TNHH H

Tru s6: Nguyen Hiru Canh, Phuong 22, quén Binh Thanh, (nay la phuong
Thanh My Tay), Thanh pho H6 Chi Minh. A X

Nguoi dai dién hop phap cua nguyén don: Ong Nguyeén Van H, la nguoi dai
dién hop phap theo van ban ty quyén so 13.3/UQ-HNA ngay 13/3/2025.

Bi don: Cong ty C(X)‘phén B

Try so: V& Vian Tan, Phuong VO Thi Séu, Quén 3 (nay la phudng Xuan
Hoa), Thanh pho H6 Chi Minh.

Nguoi dai dién hop phap cta bi don: Ong Nguyen Canh T hoac ba Nguyén
Tran Bao N, 13 nguoi dai dién hop phap theo Gidy uy quyén s 01/GUQ -Pland
ngay 03/6/2025.

Cac duong sy c6 mat

NOI DUNG VU AN:

* Tai don khoi kién ngay 14/3/2025, cac ban ty khai va Bién ban hoa giai
Nguyén don Ccong ty TNHH H c6 6ng Nguyén Vin H 1a nguoi dai dién theo ty
quyén trinh bay:

Cong ty TNHH H 1a doanh nghiép hoat dong trong linh vuc thi cong xay lap
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cac cong trinh. Ngay 18/7/2023, Cong ty H va Cong ty Co6 Phan b cling ky két Hop
ddng thi cong cong trinh B.F. DENTISTRY s6 19.2023 NHAKHOABF VVT /HI-
BF va Hop dong thi cong s6 32.2023. NHAKHOABFVVTB 1 &OUT/HI-BF ngay
30/10/2023, nhitng ndi dung co ban nhu sau:

Dia diém céng trinh thi cong: V& Vin Tan, Phudng 6, Quan 3, Thanh phd
H6 Chi Minh; Loai cong trinh: Lam méi;T hoi gian thi cong: 18/07/2023 —
30/09/2023; Chi phi xdy dyng tam tinh: 6.850.000.000 dong (Chua bao gém Thué
Gia tri gia tang); Hang muc cong trinh: Pham vi thiu nam trong pham vi clia Bang
thiét ké va Bang dién giai vé cong trinh; Chi tra phi cong trinh (thanh toan): Cong
ty B s€ thanh toan trude cho bén Cong ty H 50% theo gié tri hop déng (chua bao
gom VAT) trong vong 1 tuan sau khi ky hop dong. SO tién con lai duoc thanh toan
sau khi Cong ty H hoan thanh 10% khdi lugng cong viéc.

Sau khi ky két hop dong, Céng ty H da tién hanh thi cong cong trinh, tuin
tht dang, ddy da cac quy dinh theo thoa thuan tai Hop dong cac bén di ky két. Bén
thang 10 nam 2023, c6ng trinh hoan thanh, Céng ty H da tién hanh ban giao tit ca
cac hang muc cong cho Cong ty B. Cong ty B ciing da dua Phong kham Nha khoa
vao khai thac va st dung ngay tu nge‘ly 15/10/2023.

Khi hoan thanh cong trinh, tong gia tri thyc hién thuc té, quyét toan la:
9.909.000.000 ddng (Pa bao gom Thué Gia tri gia tang), Cong ty H da xuat hoa
don cho toan bo gia tri quyét toan. Cong ty B di thanh toan cho Céng ty H tong s6
tién 8.042.500.000 dong, con lai sé tién 1.866.500.000 dong, Cong ty B khdng
thanh toan ma khong co 1y do theo quy dinh, du cac bén dd ddi chiéu thong nhat
cong no, xac nhan dang no Cong ty H s tién nay theo Vin ban 31/12/2024.

Cong ty H da nhiéu 1an giri dé nghi thanh toan nhung Cong ty B van chay y,
tri hodn viéc thanh toan (Van ban dé nghi thanh toan cac ngay: 06/6/2024,
12/7/2024, 07/8/2024, 09/9/2024, 04/02/2025).

Nay Nguyén don yéu cau Toa an giai quyét nhitng van dé sau:

Pén nay, mic du cong trinh hoan thanh di lau, Céng ty B ciing di dua
Phong kham Nha khoa vao khai thac, st dung 6n dinh tir ngay 15/10/2023 va
théng nhat céng no, xac nhan dang ng COng ty H sb tién 1.866.500.000 dong
nhung khong thanh toan cong ng con lai cho Cong ty H la vi pham nghiém trong
quy dinh tai Khoan 2 Piéu 17, Hop dong s6 19.2023 NHAKHOABF VVT /HI-BF
18/7/2023 da ky két boi hai bén: “Cong ty B sé thanh todn trude cho bén Cong ty
H 50% theo gid tri hop dong (chwa bao gom VAT) trong vong 1 tudn sau khi ky
hop dong. Sé tién con lai dwoc thanh toan sau khi Cong ty H hoan thanh 10% khoi
luong cong viéc, hai bén sé tzen hanh nghiém hut ban giao va quyét todn cong
trinh, Gid tri thanh todn thyc té la gid tri quyét toan cuoi cung dya trén don gia
quy dinh tai hop dong nay, khdi hrong nghiém thu thuc té theo ho so hoan céng tai
cong trinh va 10% thué VAT

Vi vay Cong ty TNHH H kinh dé nghi Toa 4n xem xét giai quyét, chap
thuan cac yéu cau khoi kién cu thé nhu sau:

1. Bugc Cong ty C6 Phan B phai thanh toan cho Nguyén don sé tién theo
xé&c nhan cdng no ctia Cong ty H tai Vin ban 31/12/2024 1a: 1.866.500.000 dong.

2. Bugc Cong ty C6 Phan B phai thanh toan cho Nguyén don 14 cham tra
phét sinh theo muc 13i sut 10%/nam theo quy dinh tai Diéu 357, Piéu 468 Bo luat
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Dan sy 2015, trén s6 no goc 1.866.500.000 dong tinh tir ngay 05/04/2024 (thoi
diém da hoan thanh cong trinh va phat hanh hoa don dién tir dé nghi thanh toan)
tam tinh dén 05/3/2025 (11 thang, thoi diém nop don khai kién) cu thé:
1.866.500.000 dong x 10%/nim x 11 thang = 171.095.833 dong. Sé tién Ii cham
tra Cong ty H s& tiép tuc tinh cho dén khi Cong ty B thanh toan day du, toan bo
cdng no.

Tong cong sb tien Cong ty TNHH H khai kién budc Cong ty C6 phan B
thanh toan (1) + (2) la: 2.037.595.833 ddng (Bang chiz: Hai ty, khdng tram ba
muoi bay tri¢u, ndam tram chin muoi lam ngan, tdm tram ba mwoi ba dong).

* Tai bdn tw khai ngdy 17/6/2025 bj don Céng ty Cé phan B 6ng C, la
nguwoi dai di¢n hop phdp theo phdp ludt trinh bay: Di voi yéu cau khai kién cua
Cong ty TNHH H, ching t6i cho rang khong c6 cin cir dé dugc chap nhan, boi
nhitng ly do sau

Thir nhat, Cong ty TNHH H yéu cau Cong ty C6 Phan B thanh toan s6 tién
1a 1.866.500.000 dong (Mot ty tam tram sdu mwoi sdu triéu ndm tram ngan dong)
(M{t ty tam tram sdu muwoi sdu triéu nam tram ngan dong), theo xac nhan cong no
tai Van ban ngay 31/12/2024 1a khong c6 cin ci Vi, dén thoi diém hién tai, cac bén
chua tién hanh cac thu tyc xac nhan cong no ciing nhu thanh 1y hop déng. Ly do la
boi cac bén dang trong qud trinh trao d6i vé viéc phat vi pham va bdi thudng thiét
hai do Céng ty TNHH H c6 sy vi pham trong qua trinh thuc hién hop déng, cu thé
1a cham ban giao gidy phép phong chdy chita chdy theo thoa thuan ctia cac bén tai
Hop dong.

Noi dung cta vian ban ngay 31/12/2024 cua Cong ty C6 Phan B thé hién rd
day 1a van ban nham xac nhan s6 lidu cho muc dich kiém toan, xac nhan sb tién con
lai theo hop df’)ng chtr khong phai 1a bién ban xac nhan cong ng, xac dinh nghia vy
thanh toan ctia Cong ty Co Phan B.

Tai Khoan 2 PDiéu 17 cia Hop dbéng thi cong s6
19.2023NHAKHOAVVT/HI-BF (sau day goi tit 1a "Hop dong s6 19") va Hop
dong thi cong s6 32.2023 NHAKHOABFVVTB 1 &OUT/HI-BF (sau day goi tat 1a
"Hop dong s6 32") déu ghi 1d: "2) S6 tién con lai duge thanh toan sau khi Bén B
hoan thanh 100% khoi lwong cong viéc, hai bén sé tién hanh nghiém thu ban giao
va quyét todn cong trinh. Gid tri thanh todn thuc té la gid tri quyét todn cuoz cung
dy trén don gid quy dinh tai hop dong nay, khéi lwong nghiém thu thuc té theo ho
so hodn céng tai cong trinh va 100% thué VAT". Tuy nhién dén thoi diém hién tai
Cong ty TNHH H va Cong ty C6 Phan B chua tién hanh cac thu tuc nghiém thu
ban giao va quyét toan cong trinh. Do viy, viéc Cong ty TNHH H dua trén vin ban
ngdy 31/12/2024 dé yéu ciu chung ti thanh toan s tién 1.866.500.000 dong (Mot
1y tdm tram sdu mwoi sdu triéu nam tram ngan dong) 1a khong co co so.

Thir hai, Cong ty TNHH H yéu cau Cong ty C6 Phan B phai thanh tién 14
chdm thanh toan 1a 171.095.833 ddng tam tinh tir ngdy 05/4/2024 dén ngay
05/3/2025 voéi 13i suat 1a 10%/ndm, ngoai ra Cong ty B con phai tiép tuc chiu 14i
suét tir ngdy 06/3/2025 dén khi tra hét ng theo quy dinh cta phép luat 1a khéng phu
hop.

Nhu da phan tich, viéc xadc nhan cong ng gitra cac bén chua dugc thuc hién.
Do d6, khong c6 can ct dé Cong ty TNHH H yéu cau chung toi phai tra tién 1ai
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chdm thanh toén cho s6 tién 1.866.500.000 dong (Mot ty tim trim siu muoi séu
triéu ndm trim ngan dong), tinh tir 05/4/2025 véi 13i suat 10%/nam.

Thir ba, viéc Céng ty TNHH H da cd vi pham nghiém trong nghia vu cua
hop ddng, cham tré ban giao gidy chimg nhan hé théng phong chay chita chay cho
Cong ty C6 Phan B da gay cho Cong ty C6 Phan B nhiéu kho khin va thiét hai.

Tai Khoan 3 Diéu 15 cia Hop déng s6 19 va Hop dong sb 32 déu co thé
hién ndi dung: Bén B phdi chudn bi cdc thi tuc can thiét dé cé thé nhdn dwoc
chig nhdn hé thong phong chay chita chay cham nhdt den ngay hoan céng cong
trinh. Theo cac Hop dong 50 19 thoi han phai hoan tat cong trinh la ngay
30/9/2023, theo Hop ddng s6 32 thdi han han phai hoan tat 1a ngay 30/10/2023.
Tuy nhién, Cong ty TNHH H khong thuc hién dung thoéa thudn cia cac bén theo
Hop dong, dén ngay 10/12/2023 (gan 02 thang ké tir ngay hoan cong cong trinh) thi
Cong ty TNHH H moi thue hién xong gidy phép phong chay chira chay. Viéc chdm
tré nay da lam anh huong nghiém trong dén hoat dong kinh doanh ctua Cong ty Co
Phan B. Do d6 Coéng ty TNHH H c6 nghia vu phai chiu khoan "phat thi cong cham
tré" va boi thuong thiét hai do ban giao gidy chimg nhan hé thong phong chay chira
chay khong dung thoi han di thoa thuan cho Cong ty Co Phan B, cu thé:

Mot 1a: Ddi véi nghia vu chiu phat do thi cong cham tré nhu di phan tich &
trén, Cong ty TNHH H di ¢6 sy vi pham trong viéc cham tré ban giao gidy ching
nhan - day la nghia vu bat budc tai Hop df‘mg ma Cong ty TNHH H c6 trach nhiém
phai thuc hién. Ngay khi c6 su cham tré, Cong ty C6 Phan B da nhiéu lan lién hé
phia Cong ty TNHH H dé thuc giuc ho thuc hi¢n nghia vu nham dam bao hoat
dong kinh doanh ctia Cong ty C6 Phan B. Khi xay ra sy viéc cham tré nay, Cong ty
C6 Phan B ciing dd phat hanh cac cong van dé yéu cau Cong ty TNHH H chiu phat
vi pham do cham tré tién do. Tai cong van phuc dap ngay 24/6/2024 cia Cong ty
Luat TNHH ICI Viét Nam - dai di¢n phap ly cua Cong ty TNHH H ciing thé hi¢n
rd ¢6 su cham tré trong viéc xin gidy phép phong chay chira chay va co trao doi vé
viéc chi ap dung muc phat vi pham la 8% theo Luat Thuong mai nam 2005. Nhu
vay, ro rang phia Cong ty TNHH H hiéu rd vé sy vi pham va trach nhiém chiu phat
vi pham trong viéc cham tré nay:.

Lién quan dén muc phat vi pham, Cong ty C6 Phan B cho rang, viéc &p dung
mirc phat vi pham 3/1000 trén tong sb tién quyét toan cong trinh cho moi ngay chim
tré theo Khoan 4 Piéu 15 va Khoan 1 Piéu 16 ctia Hop dong 1a phil hop. Béi: Hop
dong thi cong s6 19 va Hop dong thi cong sb 32 gitta Cong ty TNHH H va Bi don
thudc sy diéu chinh cua Luét Xay dung nam 2014 stra dodi, bd sung ndm 2020. Ma
theo quy dinh ctia Khoan 1 Diéu 146 Luat nay thi "Thudng, phat hop dong xay dung
phai dugc cac bén thoa thuan va ghi trong hop dong". Theo do, Cong ty C6 Phan B
yéu cau Cong ty TNHH H do cham tré duoc tinh nhu sau:

- Tong so tién quyét toan theo cic bang bao gia dinh kém Hop dong so 19
1a: 2.350.000.000 dong (Hai 2y ba tram nam muwoi triéu dong) va Hop dong sb 32:
6.850.000.000 dong (Sdu ty tam tram ndm muwoi triéu dong).

Thoi gian tinh tién phat vi pham do cham tré: Péi véi Hop dong sb 19 :
Tinh tir ngdy 30/9/2023 dén ngay 10/12/2023 (72 ngay) va d6i voi Hop dong s 32:
tinh tr ngay 30/10/2023 dén 10/12/2023 (42 ngay).

- Murc phat vi pham: 3/1.000/ ngay cham tré



- Toéng cong tién phat vi pham phai tra 1a: (6.850.000.000 dong x 3/1000 X
72 ngay) + 2.350.000.000 dong x 3/1000 x 42 ngiy) = 1.479.600.000 déng +
296.100.000 dong = 1.775.700.000 dong (Mot ty bay tram bdy mueoi ldm triéu bay
tram ngan dong) (chua bao gom VAT). Lién quan dén khoan phat thi cong cham
tré nay, Bi don da c6 yéu cau Nguyén don thanh toan tai Cong vin s6 0124/CV-
PLAN ngay 17/5/2024.

Hai 1a: D6i véi nghia vu bdi thuong thiét hai do vi pham nghia vu hop dong
Hon nita, viéc Cong ty TNHH H cham tré cung cip gidy ching nhan hé thong
phong chay chira chay con gy thiét hai cho Bi don. Can cr Khoan 3 Piéu 20 cta
Hop dong, cac bén co6 thoa thuan: "Trong truong hop phat sinh dén bui cdc thiét hai
dwoc dé cip ¢ Khodan 1 Bleu nay, néu so tién thiét hai co the woc tinh duoc, bén B
phdi chi tra cho bén A gdp 2 lan gid tri thiét hai. Néu sé tién thiét hai khong thé wéc
tinh, bén B phdi chi trd cho bén A bang 30/100 trén tong gia dau thau ban dau". Dbi
v6i hoat dong kinh doanh cua Cong ty C6 Phan B, viéc tuan thu cac thu tuc vé
phong chay chita chay 1a nghia vu bat budc. Do d6, Cong ty TNHH H 1a don vi chiu
trach nhiém thi cong cho Cong ty C6 Phan B phai uu tién dam bao duoc diéu do
trong qua trinh thuc hién hop dong. Thé nhung, phia Cong ty TNHH H lai khong
thuc hién da gay ra thiét hai nghiém trong cho Cong ty C6 Phan B. Can ctt Khoan 3
Piéu 20 ciia Hop dong noi trén, Cong ty TNHH H phai c6 trach nhiém boi thuong
thiét hai cho Céng ty C6 Phan B v4i mirc 30/100 trén tong gid ddu thau ban dau
(9.909.000.000 ddng), twong dwong sd tién: 30/100 x 9.909.000.000 dong =
2.972.000.000 ddng (Hai ty chin trdm bay muwoi hai triéu dong).

Nhu vay, tong cong sb tién phat vi pham va tién boi thuong thiét hai ma
Cong ty C6 Phan B yéu cau Cong ty TNHH H phai tra 1a: 1.775.700.000 dong +
2.972.000.000 dong = 4.747.700.000 dong (Bon ty bdy trdm bon muwoi bay triéu
bay trdm ngan dong).

T nhitng 1ap luan trén, nhan thiy cic yéu cau khoi kién cia Cong ty
TNHH H la khong c6 can cir, khong ¢6 co so dé duoc chap nhan. Do d0, kinh dé
nghi Quy Toa bac toan b yéu cau khoi kién cua Cong ty TNHH H va chap nhan
yéu cau ciia Cong ty Co Phan B.

Tai phién toa hom nay:

Nguyén don Cong ty TNHH H c6 6ng Nguyén Vin H dgi dign trinh bay,
nguyén don van gi nguyén yéu cau khéi kién, cu thé:

1. Bugc Cong ty C6 Phan B phai thanh toan cho Cong ty TNHH H s6 tién
con no 1a: 1.866.500.000 dong.

2. Bugc Cong ty C6 Phan B phai thanh toan cho Céng ty TNHH H 14i cham
tra phét sinh theo muc 14i suit 10%/nam trén sé ng géc 1.866.500.000 dong tam
tinh tir ngay 05/04/2024 (thoi diém phat hanh hoa don dién tir dé nghi thanh toan)
dén 09/7/2025 14 15 thang 4 ngay (1am tron 15 thang), cu thé: 1.866.500.000 dong
X 10%/nam x 15 thang = 233.312.500 dong. Tong cong so tién 1a: 2.099.812.500
dong (Hai ty, khong tram chin muwoi chin trigu, tam tram mwoi hai nghin, ndam
tram dong). Yéu cau tra mot lan ngay khi ban an c6 hiéu luc phap luat. Ngoai ra
Cong ty C6 Phan B con phai tiép tuc tra 13i theo quy dinh cua phap luat cho dén
khi Cong ty C6 Phan B thanh toan day du, toan bo cong no.



Bi don Cong ty Co phian B c6 éng Nguyén Canh T va ba Nguyén Trin Bio
N dai di¢n thong nhdt trinh bay: Cong ty C6 Phan B khong dong ¥ véi toan b
yéu cau khoi kién ctia Cong ty TNHH H vi Cong ty TNHH H d4 vi pham thoi han
ban giao.

Dng thoi Cong ty C6 Phan B yéu cau Cong ty TNHH H phai tra cho Cong
ty C6 Phan B s tién phat vi pham hop ddng la 1.772.550.000 dong, trong d6 tién
phat caa Hop ddng thi cong s6 19.2023NHAKHOAVVT/HI-BF ngay 18/7/2023
tinh tr ngdy 30/9/2023 dén ngay 10/12/2023 l1a 1.479.600.000 dong va cia Hop
ddng thi cong sd 32.2023.NHAKHOABFVVTB 1 &OUT/HI-BF ngay 30/10/2023
tinh tir ngay 30/10/2023 dén ngay 10/12/2023 14 292.950.000 ddong.

- Yéu cau Cong ty TNHH H phai boi thuong thiét hai cho Cong ty Co Phan
B s6 tién 2.752.500.00 dong, trong d6 Hop dong thi cong s
19.2023NHAKHOAVVT/HI-BF ngay 18/7/2023 tinh tir ngdy 30/9/2023 Ia
2.055.000.000 dong va Hop dong thi cong s6 32.2023.NHAKHOABFVVTB 1
&OUT/HI-BF ngay 30/10/2023 tinh tir ngay 30/10/2023 dén ngay 10/12/2023 I
697.500.000 dong. Tong cong hai khoan 13 4.525.550.000 dong.

Dai dién Vién kiém sat nhan dan Quén 3 _phat biéu y kién: Viéc tuan theo
phap luat t6 tung dan su trong qua trinh giai quyét, thu thap ching ct va tai phién
tdoa Tham phan, Hoi dong xét xir d3 tudn thu dung quy dinh cua phép luat.

Vé noi dung giai quyet vu an, nhan thay yéu cau khoi kién cua Cong ty
TNHH H 1a ¢c6 co so dé chap nhan. Bé nghi Hoi dong xét xir tuyén chap nhan yéu
cau ciia Cong ty TNHH H.

Ddi véi y kién cua bi don tai toa hdm nay, Céng ty Co Phan B yéu cau
Cong ty TNHH H phai tra cho Cong ty C6 Phan B tién phat vi pham hop dong 1a
1.775.700.000 dong va tién boi thudng thiét hai 12 2.972.000.000 dong, tong cong
1a 4.747.700.000 dong (Bon ty bay tram bon muoi bay triéu bay tram ngan dong).
Do Céng ty C6 Phan B khong co don yéu cau phan t6, chua dong tam ng an phi
nén khong c6 co s dé chap nhan. Dé nghi Hoi dong xét xir tuyén khong chap nhan
yéu cau ciia Cong ty Co Phan B.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu ¢6 trong hod so vu an dugc tham tra tai phién
tda, Hoi dong xét xtr nhan dinh:

[1] V& thu tuc tb tung, quan hé tranh chap va thim quyén:

Nguyén don 12 Cong ty TNHH H khéi kién tranh chap hop dong thi céng
xay dung v6i Bi don Cong ty Co phan B. Xét tai thoi diém Toa 4n nhan dan Quén
3 thu ly, Bi don ¢6 tru s¢ tai Quan 3 nén can ctr vao khoan 1 biéu 30, diém b
khoan 1 Piéu 35, diém a khoan 1 Piéu 39 ctia Bo luat T tung Dan sy thi day la
tranh chap thudc thdm quyén giai quyét ctia Toa &4n nhan dan Quén 3, Thanh phd
H6 Chi Minh nay 1a Toa an nhan dan khu vuc 1- Thanh phé H6 Chi Minh.

[2]. Vé yéu cau cua Nguyén don:

Can ci Hop dong thi cong sé6 19.2023NHAKHOAVVT/HI-BF ngay
18/7/2023 va Hop dong thi cong s6 32.2023.NHAKHOABFVVTB 1 &OUT/HI-
BF ngay 30/10/2023 thi gitta Nguyén don va bi don c6 ky két hop dong thi cong
cong trinh B.F. DENTISTRY (Phong kham Nha khoa) tai dia chi V& Van Tan,
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Phuong 5, Quan 3, (nay 1a phuong Ban Co), Thanh phé HS Chi Minh véi gié tri
cta hai hop déng 6.850.000.000 d6ng (Chua bao gdm Thué Gia tri gia tang), Thoi
gian thi cong: 18/07/2023 — 30/09/2023.

Xét tai phién toa nguoi dai dién dai dién cua nguyén don va bi don xac nhan gia
tri quyét toan caa hai hop dong 1a 9.909.000.000 dong (Pd bao gom Thué GTGT)

Thuc hién hop dong nguyén don da thi cong va di tién hanh ban giao cho Bi
don vao ngay 15/10/2023 dbi voi hop ddng sé6 19.2023NHAKHOAVVT/HI-BF
ngdy 18/7/2023 va ngay 10/12/2023 db6i véi Hop dong thi cong s
32.2023.NHAKHOABFVVTB 1 &0OUT/HI-BF ngay 30/10/2023, Bi don ciing da
hoat dong tai cong trinh nay tir ngay 15/10/2023 cho dén thang 3/2025. Bi don
cling d3 thanh toan cho nguyén don téng sé tién 8.042.500.000 dong, con lai s tién
1.866.500.000 ddng, bi don chua thanh toan.

Can ctt vao khoan 2 Diéu 92 cua B luat TH Tung Dan sy nam 2015, Hoi
dong xét xir xét thay cac tinh tiét nay 1a su that va khéng can phéi ching minh.

[2.1] Dbi voi yéu cau budc Bi don phai tra sb tién no gdc 1a 1.866.500.000
dong. Hoi dong xét xtr xét thiy

Xét, Hop dong s6 19.2023NHAKHOAVVT/HI-BF ngay 18/7/2023 va Hop
dong thi cong s 32.2023. NHAKHOABFVVTB 1 &OUT/HI-BF ngay 30/10/2023
duogc cac bén ky két trén tinh than tu nguyén, dung tham quyén, c¢6 ndi dung va hinh
thirc khong trai vai qui dinh ctia phap luat nén co6 gia tri thuc hién ddi véi cac bén.

Can cr 101 khai théng nhét cua cac duong sy tai phién tda hém nay xac nhan
gitta Nguyén don va Bi don c6 ky két Hop dong sé 19.2023NHAKHOAVVT/HI-
BF ngay 18/7/2023 va Hop dong thi cong sé 32.2023.NHAKHOABFVVTB 1
&OUT/HI-BF ngay 30/10/2023, gia tri quyét toan cua hai hop dong la
9.909.000.000 dong (Pd bao gom Thué Gia tri gia tang), Bi don cling di thanh
todn cho nguyén don tong s6 tién 8.042.500.000 dong, con lai sé tién
1.866.500.000 dong.

Can ct Piéu 17 cua Hop dong thi cong s6 19.2023NHAKHOAVVT/HI-BF
ngdy 18/7/2023 va Hop dong thi cong so 32.2023.NHAKHOABFVVTB 1
&OUT/HI-BF ngay 30/10/2023 thi “1) Bén A sé thanh toan cho bén B 50% theo
gia tri hop dong (chuwa bao gom VAT) trong vong 01 tuan sau khi ky hop dong..2)
s6 tién con lai dwgc thanh toan sau khi bén B hoan thanh 100% khoi lwong cong
viéc, hai bén sé tzen hanh nghiém thu, ban giao va quyét todn céng trinh. Gid tri
quyét toan thuec té

Thanh toan duwoc thuc hién trén co sé khoi lwong cong viéc thuc té hoan
thanh dwoc nghiém thu timg dot nhdn véi don gid trong hop dong. Thanh todn
100% gid tri khoi lwong nghiém thu tir dot sau khi gidm trir chi phi quan 1y...”

Can ctr cong van ngay 31/12/2024 thé hién bi don thira nhan con no nguyén
don s6 tién 1.866.500.000 dong

Cin ctr diém ¢ khoan 1 Diéu 113 Luat xdy dung 2014 qui dinh: “Nha thau thi
cong xdy dung cé cdc quyén sau day: ...Yéu cau thanh todn gid tri khoi lwong xdy
dung hoan thanh theo ding hop dong;”

Cin ctr khoan 3 Diéu 144 Luat xay dung 2014 qui dinh: “Thanh todn hop
dong xdy dung: Bén giao thau phdi thanh todn di gid tri ciia tieng lan thanh todn
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cho bén nhdn thau sau khi da giam trir tién tam vmg, tién bdo hanh céng trinh theo
théa thudn hop dong, trir truong hop cdc bén cé théa thudn khdc.”

Xét Bi don da vi pham nghia vu tra ng, mac du da dugc Nguyén don thong
béo nhic no nhiéu 1an nhung phia bi don van khéng c6 thién chi thanh toan day du
ng cho Nguyén don 1a di vi pham cac diéu khoan thoa thuin di ky két trong hai
hop ddng. Do d6 viéc Nguyén don khai kién yéu cau Bi don phai c6 nghia vu tra
s tién gdc 1.866.500.000 ddng 1a ¢ co s¢ dé chap nhén.

[2.2] Déi v6i yéu cau budc Bi don phai tra tién 13i do cham thanh toan tam
tam tinh tir ngay 05/04/2024 dén 9/7/2025 1a 15 thang 4 ngay (1am tron 15 thang),
cu thé: 1.866.500.000 dong x 10%/nim x 15 thang = 233.312.500 dong. Hoi dong
xét XU xét thay:

Can ct Piéu 112 Luat Xay Dung quy dinh va Quyen va nghia vu cua chu
dau tu trong viéc thi cong xay dung cong trinh thé hién Boz thwong thiét hai do
vi pham hop dong va hanh vi vi pham khéc do minh gdy ra..

Can ctr Diéu 113 Luat Xay Dung quy dinh va Quyen va nghia vu cua nha
thau xay du’ng thé hién “...Yéu cdu boi thuong thiét hai do bén giao thau xdy dung
gay ra..

Cén ctr Diéu 146 Luat xay dung thi bén giao thau phai boi thuong cho bén
nhan thau trong truong hop “Bén giao thau chdm thanh todn theo théa thudn trong
hop dong...”

Can cir Cong van s6 863/TB-TDN-KHBL ngay 07/7/2025 cia Ngan hang
TMCP Ngoai thuong Viét Nam — Chi nhanh Tan Binh thi mirc 13i suat no qua han
(d6i voi khach hang 1a doanh nghiép) 1a: 150% 13i suat cho vay trong han, tic 150%
X 9.3%/nam = 13.95%/nam

Cin cit Cong van sé 21/BIDV.BNE-QLRR ngay 07/7/2025 cua Ngan hang
TMCP Pau tu va Phét trién Viét Nam — Chi nhanh Bén Nghé thi muc 13i suét no
qua han (d6i v6i khach hang 1a doanh nghiép) 1a: 150% 13i suét cho vay trong han,
tirc 150% x 9.5%/mam = 14.25%/nam.

Can ctr Cong van sd 2225/CV-QLN.22 ngay 27/6/2022 ciua Ngan hang Nong
nghiép va Phat trién ndng thon Viét Nam — Chi nhanh 3 thi mirc 13i suit ng qua han
(d6i v6i khach hang 1a doanh nghiép) 1a: 150% lai suét cho vay trong han tai thoi
diém chuyén no qua han, tirc 150% x 8%/nam = 12%/nam.

Nhu vay, 13i suat trung binh trén thi truong cia ba Ngan hang 1a: 13.95%/nim
+ 14.25%/nam + 12%/nam= 13.4%/nam.

Xét trong subt qua trinh t6 tung va tai phién toa hém nay Nguyén don yéu
cau bi don phai tra 18i cham tra 14 10%/nam cu thé 1 1.866.500.000 dong x
10%/nam x 15 thang = 233.312.500 dong l1a co loi cho bi don nghi nén chip nhan
Xét viéc Bi don da cham thanh toan géy anh huong dén quyén loi cua
Nguyén don, Do d6 yéu cau ctua Nguyén don vé viéc budc Bi don phai co trach
nhiém tra tong sO tién con ng la: 2.099.812.500 dong, trong d6: No goc
1.866.500.000 va tién 14i cham tra tam tinh dén ngay 09/7/2025 la 233.312.500
ddng 1a ¢6 can cir dé chap nhan.
[3] Xét tai phién toa hdm nay Bi don yéu cau Nguyén don phai tra cho Bj
don tién phat vi pham hop dong va boi thuong thiét hai tong cong la 4.747.700.000
8



ddng (Bon ty bay tram bon muoi bay triéu bay tram ngan dong). Hoi dong xét xur
xét thay.

Theo quy dinh tai Diéu 200 Bo luat T tung dan su quy dinh thi “ B don ¢6
quyén dua ra yeu cau phdn t6 truéc thoi dlem md phién hop kiém tra viéc giao
NGp, tiép cdn, cong khai chimg cir va hoa gidi”. Tuy nhién trong suét quéa trinh té
tung vao ngay 15/5/2025 va ngay 11/6/2025 Toa an nhan dan Quan 3 da m¢ phién
hop kiém tra viéc g1ao nodp, tiép can, cong khai ching ctr va hoa giai nhung Bi don
khong c6 y kién gi, khong c6 don y€u cau phan t cling nhu chua dong tam ung an
phi 18 phi nén Hoi ddng xét xir khéng xem xét.

[4] V& 4n phi: Do toan bo yéu cau cua Nguyén don duge chip nhin nén Bi
don phai chiu toan bo an phi kinh doanh thuong mai so tham 1a 73.996.250 dong.

Vi cac lé trén,

QUYET DINH:

- Ap dung khoan 1 Piéu 30, diém b khoan 1 Piéu 35, diém a khoan 1 Diéu
39, Diéu 200, khoan 2 Diéu 227 va khoan 1 Diéu 228, Dicu 147, Diéu 273 cia Bo
luat T6 Tung Dén su 2015.

- Ap dung Piéu 112; Biéu 113, Diéu 144 va Diéu 146 Luat xay dung niam 2014.

- Ap dung Piéu 306 Luat Thuong mai nam 2005

- Ap dung Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudng vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str
dung 4n phi va 1€ phi toa 4&n va Danh muc 4n phi, I¢ phi Toa &n (Ban hanh kém

theo Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016):

- Ap dung diém b khoan 1 Piéu 13 Nghi quyét 01/2019/NQ-HDTP ngay
11/01/2019 ciia Hoi dong Tham phan Toa an nhan dan tdi cao

- Ap dung Luat Thi hanh an dan su:

Tuyén xu:

1. Chap nhan toan bd yéu cau khoi kién ciia Nguyén don Cong ty TNHH H
1.1. Budc Cong ty C6 phan B c6 nghia vu thanh toan cho Cong ty TNHH H tong
s6 tién no theo Hop dong s6 19.2023NHAKHOAVVT/HI-BF ngay 18/7/2023 va
Hop dong thi cong sé 32.2023.NHAKHOABFVVTB 1 &OUT/HI-BF ngay
30/10/2023 14 2.099.812.500 ddong (Hai ty, khdng tram chin muwoi chin tri¢u, ram
tram muwoi hai ngan ndm tram dong), trong d6 sd tién con no géc con lai:
1.866.500.000 dong; tién no 1ai cham tra tinh dén ngay 09/7/2025 la 233.312.500
déng. Viéc thanh toan duogc thuc hién mot lan ngay sau khi ban an cé hi¢u luc
phap luat.

1.2. K& tir ngay dén han thi hanh an va Cong ty TNHH H c6 don yéu cau thi
hanh an, néu Cong ty C6 phan B khong thuc hién nghia vy thanh toan Cong ty Co
phan B con phai chiu thém tién 13i theo 14i suat ctia quy dinh tai Piéu 306 Luat
Thuong mai.

Viéc thi hanh tai Co quan Thi hanh 4n dén sy c¢6 thAm quyén.

2. Vé an phi kinh doanh thuong mai so tham: 73.996.250 dong (Bdy muoi ba
triéu, chin trdm chin muwoi sdu ngan, hai tram nam muoi dong) Cong ty Co phan B
phai chiu.



Hoan tra lai cho Coéng ty TNHH H s tién 36.375.958 dong (Ba muoi sau
triéu, ba tram bay muoi ldm ngan, chin tram nam muwoi tam dong) 1a tién tam Gng
an phi da nop theo Bién lai thu tién s6 0059774 ngay 04/3/2025 ciia Chi cuc Thi
hanh én déan sy Quan 3, Thanh ph H6 Chi Minh.

3. V& quyén khang cdo: Cong ty TNHH H va Coéng ty C6 phan B duoc
quyén khang céo trong han 15 (Muoi lam) ngay ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an Dan su thi nguo1 dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 9 Luat Thi hanh
an Dan sy; thoi hi€u thi hanh an duogc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an Dan su.

HOI PONG XET XU
THANH VIEN HOI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA

Nguyén Kién Hién L& Thi Xuan Mai Phan Thi Hoa

TAMD HHU WG 1

[E]eAntae s
Pl [

JNWIBITILTLOMBA
a3

TAHD HKHU WS A

A NABIT I TLQlBA
L}

10



Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND TP. HCM; Tham phan — Chu toa phién toa

- VKSND Khu vye I — TP. HCM;

- THADS TP. HCM,;

- Cac duong su;

- Luu: VP, hé so.
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