TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 1 - GIA LAI Déc lap - Tw do - Hanh phiic
TINH GIA LAI

Ban dan so: 10/2025/DS-ST

Ngay: 09-7-2025

V/v: “Tranh chap hop dong
cho thué can ho”

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC I - GIA LAIL TiNH GIA LAI

Vi thanh phan Héi dong xét xie so' tham goém cd:

- Tham phan - Chii toa phién toa: Ba Lé Thi Ngoc Dung

- Cdc Hoi tham nhan dan: 1. Ba Tran Thi Phéi

2. Ba Pham Thi Tu Nga

- Thuw ky phién toa: Ong Lé Ptrc Phong 1a Tham tra vién Toa an nhan dan
khu vuc 1 - Gia Lazi.

- Dai dién Vién kiém sdat nhan dan khu vwee 1 - Gia Lai tham gia phién
toa: Ba Nguyén Thi Hoa Ly — Kiém sat vién.

Vao ngay 09 thang 7 nam 2025 ta1 tru s6 Toa an nhan dan khu vuce 1- Gia
Lai, tinh Gia Lai xét xir so tham cong khai vu an thu 1y s6: 98/2025/TLST - DS
ngay 11 thang 4 nam 2025 vé viéc “Tranh chap hop dong cho thué can hd" theo
Quyét dinh dua vu an ra xét xtr so: 176/2025/QDXX-ST ngay 03/6/2025 giita
cac duong su:

1. Nguyén don: Ong Nguyén Minh T, sinh ngay: 19/7/1982; S6 CCCD:
079082015057; Dia chi thuong tra: B7.06, Khoi B, Khu R, C Bo Bao T, phuong
S, Quan T, Thanh phé H6 Chi Minh cii, nay la: B7.06, Khoi B Khu Ruby C, C
Bo Bao T, phuong T, Thanh phé H6 Chi Minh.

Ngueoi dai dién theo 1y quyén ciia ong T

Ba Nguyén Minh H, sinh nim 1999 va o6ng Tran Thanh T1, sinh nim
1995, cung dia chi lién lac: Tang A, Toa nha V, s6 B C, phuong P, Quan A,
Thanh ph6é H6 Chi Minh cii, nay la: Tang A, s6 B C, phuong B, Thanh phd Ho
Chi Minh (Vin ban ty quyén s6 02/2025/GUQL ngay 27/3/2025) (ba H c6 mit).

2. Bi don: Cong ty co ph?;in F; Pia chi tru sé: Khu S, khu du lich bién
Nhon Ly - C, xa N, TP ., T. B cli, nay la: Khu S, khu D - C, phuong Q, tinh Gia
Lai;

Nguwoi dai dién hop phdp ciia bi don: Ba Nguyén Thi T2 - La nguoi dai
dién theo phap luat. Ong Tran Minh D, ba Hoang Phuong T3, cung dia chi: Tang
E, Toa nha F, duong L, phuong M, Quan N, TP . ci, nay la: Tﬁng E, Toa nha F,
duong L, phuong T, Thanh phé Ha Noi 1a nhitng nguoi dai dién theo uy quyén
(Van ban uy quyeén s6 03/GUQ- QD ngay 20/5/2025) (6ng D ¢6 mat).

3. Nguweoi ¢6 quyén loi va nghia vu lién quan: Ba Nguyén Thi Son X; Dia



chi thuong tra: B7.06, Khéi B, Khu R, C Bd Bao T, phuong S, Quan T, Thanh
pho Ho Chi Minh cil, nay 1a: B7.06, Khoi B Khu Ruby C, C B Bao T, phuong
T, Thanh ph6 H6 Chi Minh.
Nguwoi dai dién theo ity quyén ciia ba X: Ba Nguyén Minh H, sinh nim
1999 va ong Tran Thanh T1, sinh nim 1995, cung dia chi lién lac: Tang A, Toa
nha V, s0 B C, phuong P, Quan A, Thanh pho Ho6 Chi Minh cii, nay la: Tang A,
sO B C, phuong B, Thanh pho H6 Chi Minh (Vin ban uy quyén so
01/2025/GUQL ngay 14/4/2025) (ba H ¢6 mat).
NHAN THAY:

* Trong dom khéi kién va cac loi khai tiép theo nguyén don éng Nguyén
Minh T va Nguwoi dai dién theo 1y quyén ciia éng Nguyén Minh T la ba Nguyén
Minh H va éng Tran Thanh T1 thong nhat trinh bay:

Ngay 08/01/2018, gitta nguyén don dng Nguyén Minh T va Cong ty CoO
phan F (sau day goi tit 1a F) c6 thong nhat théa thuan va ky Hop dong mua ban
cin hd s6: S5A tai taing9 Zone 4 theo Hop dong mua ban cin ho so:
4095A/2018/HDMBCH-THECOASTALHILL (Sau day goi tit 1a “Hop dong
mua ban”) to hop cdn hd khach san F thudc Du an Khu do6 thi S ta1 Khu K, xa N,
thanh pho Q, tinh Binh Dinh cii, nay 1a phuong Q, tinh Gia Lai. Hién nay gifta
ong T va F khong co tranh chap gi vé hop dong mua ban cin ho néi trén.

Do 6ng T di thanh toan duoc 95% gia ban cin ho (twong duwong véi sb tién
1.760.350.000 ddng) nén ngay 13/3/2018 giita 6ng T va Cong ty c¢d phan F (sau
day goi tat 1a F) c6 thong nhat thoa thuan, ky két hop dong cho thué va quan 1y
cin hd sO: SAtai tang 9 Z, theo Hop dong cho thué so:
4095A/2018/HDTCH-THECOASTALHILL, to hop cin ho khach san F thudc
Du an Khu d6 thi S tai Khu K, x3 N, thanh ph6 Q, tinh Binh Dinh cfi, nay la
Phuong Q, tinh Gia Lai. Hop dong da thoa thuan rd vé gia cho thué, thoi han cho
thué, thanh toan, ban giao.

Sau khi ky két hop dong cho thué noi trén mic du da dén han thanh toan
nhung nguyén don khong nhan du:oc tién cho thué tir F. Nguyén don di nhiéu lan
gui Thong bao dén F d¢ yéu cau F thanh toan tién thué cin ho ma phia F con
thiéu nhung van khong duogc giai quyét. Cho dén nay, nguyén don van khong
nhan duoc bat ky phan hoi nao tir phia F. Nhu vay, F d3 vi pham nghia vu thanh
toan tién thué theo Hop dong cho thué cin ho noi trén.

Tai Ban an s6 112/2022/KDTM-ST ngay 29/12/2022 ctia Toa an nhan dan
thanh phé Quy Nhon xac dinh: viéc cham ban giao khong phai do 15i tri hodn
ciia 6ng T ma do Chu dau tu Cin ho di ban giao khong ding véi thoa thuan. Tai
ban an so6 113/2022/KDTM-ST ngay 29/12/2022 ctia Toa an nhan dan thanh pho
Quy Nhon, tinh Binh Dinh va Ban 4n Phuc tham s6 05/2023/DS-PT ngay
15/05/2023 cua Toa an nhan dan tinh Binh Dinh da xac dinh F c6 nghia vu thanh
toan tién thué theo Hop dong thué néu trén cho 6ng T va buodc F thanh toan cho
ong T so tién thué cta nim 2020 va nam 2021. Do d6, cin ctr diém b khoan 1
Diéu 92 Bo luat To tung Dan su 2015 thi d61 voi nhig tinh tiét, su kién da duoc
xac dinh trong ban an, quyét dinh cua Toa an di c6 hiéu luc phap luat hodc quyét
dinh ctia co quan nha nude c6 tham quyén did co hiéu luc phap luat thi khong
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phai chirng minh lai d6i v6i nghia vu thanh toan cua F.

Nhu vay tinh tir nim 2022 cho dén niam 2024 F chua thanh toan tién cho
thué cho nguyén don cu thé 1a 6 ky thanh toan, twong dwong moi ky la
75.504.545 dong (da duoc hai bén thong nhat sau khi trir thué VAT, thué TNCN
va thué mon bai theo quy dinh).

Vi vay tai phién toa hém nay nguyén don yéu cau Toa giai quyét budc
Cong ty co phan F thanh toan mot 1an toan b tién thué cin ho so: 5A, tai tang 9,
Z chua thanh toan va 131 suat cham thanh toan theo quy dinh d3 cam két trong
Hop dong thué va quan ly tai san sO:
4095A/2018/HDTCH-THECOASTALHILL tam tinh tr nam 2022, ndm 2023 va
nim 2024 cho nguyén don so6 tién 489.212.823 dong ( trong d6: 453.027.270
dong 1a tién thué cin ho 6 ky (twong duwong moi ky 1a 75.504.545 dong da trir
thué VAT, thué TNCN va thué mon bai theo quy dinh) va 36.185.553 dong la
tién 141 suat cham thanh toan (131 suat duoc tinh theo tién g1 tiét kiém tra 14i sau
ky han 06 thang d6i v6i khach hanh ca nhan tai B hién nay 1a 3.0%/nam (3.0% x
150% = 4.5%) tinh dén ngay xet xu so tham.

* Bi don Cong ty co phan F do ong Nguyen Minh D1 ba Hoang Phuong

I3 la nguoi dai dién theo iy quyen thong nhat trinh bay:
Ngay 13/3/2018 Cong ty co phan F va éng Nguyén Minh T da ky ket Hop dong
thué va quan Iy tai san s6 4095A/2018/HDTCH-THECOASTAL HILL vé viée
thué va quan Iy cin ho s6 5A, tang 9, Z. Sau khi ky hop dong, dén thoi diém hién
tai F van chwa duoc nhan ban giao cin ho tir 6ng Nguyén Minh T.

Nay 6ng Nguyén Minh T yéu cau Cong ty c¢6 phan F phai thanh toan tién
thué cin ho cho 6ng tinh tir nim 2022 dén hét nim 2024 va 1ai suat phat sinh tam
tinh dén ngay 09/7/2025 véi tong so tién la 489.212.823 dong (t rong do
453.027.270 dong la tien thué va 36.185.553 dong 1 tien 1ai). Cong ty ¢ phan F
khong dong ¥ v6i yéu cau khoi kién cia nguyén don, vi tinh dén thoi diém hién
ta1 F van chua dugc nhan ban glao can ho tir ong Nguyén Minh T nén F khong
c¢6 nghia vu thanh toan tién thué doi VO’l can ho nay.

* Nguoi dai dign theo uy quyeén ciia nguoi cé quyen loi va nghia vu lién
quan ba Nguyén Thi Son X la ba Nguyén Minh H va ong Tran Thanh T1 théng
nhat trinh bay: ba Nguyén Thi Son X 1a vo 6ng Nguyén Minh T tién dau tu vao
mua cin hd 1a ctia vo chong ba X, nay ba X thong nhat nhu 161 trinh bay va yéu
cau cia nguyén don.

Dai dién Vién kiém sat nhan dan Khu vue 1- Gia Lai, tinh Gia Lai phat
biéu y kién ve qud trinh gidi quyét vu an nhir sau:

Tham phan, Hoi dong xét xtir va Thu ky da thuc hién ding theo quy dinh
cua Bo luat t6 tung dan su.

Cac duong su thue hién dung quyén va nghia vu cua minh theo quy dinh
cua B luat to tung dan su.

Hudng giai quyét vu an: Dé nghi HDXX Cin ctr cac Diéu 351, 353, 357,
472,473, 474,481 BLDS nam 2015.

Chap nhan yéu cau khéi kién ciia nguyén don dng Nguyén Minh T budc bi

don Coéng ty c6 phan F ¢6 nghia vu thanh toan cho dng T tién thué cin ho va tién
3



1a1 phat sinh do cham thanh toan tién thué cin ho nam 2022, nam 2023 va nim
2024 tong so tién la 489.212.823 dong (trong d6 453.027.270 dong la tién thué
chua thanh toan va 36.185.553 dong 1a tién 1ai cham thanh toan tién thué tinh
dén ngay 09/7/2025).

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu co trong ho so vu an dd diroc tham tra tai
phién toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé t6 tung: Vé tham quyén gidi quyét vu an, vu an c6 quan hé la
“Tranh c-hé‘ip hop df‘)ng cho thué can ho, b1 don ¢o6 dia chi tru sé: Khu S, khu D -
C, xa N, thanh pho Q, tinh Binh Dinh cfi, nay la: phuong Q, tinh Gia Lai. Toa 4n
nhan dan khu vuc 1 — Gia Lai, tinh Gia Lai thu 1y vu an, giai quyét theo tham
quyén quy dinh tai diém a, khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 Bo luat
to tung dan su.

[2] Vé noi dung: Vé yéu cau Cong ty co phan F thanh toan tién thué tir
nam 2022, nim 2023 va nim 2024 cho nguyén don 1a (6 ky x 75.504.545 dong)
s tién 453.027.270 dong va lai phat sinh tinh dén ngay 09/7/2025 s6 tién la
36.185.553 dong voi tong so tién la 489.212.823 dong cia nguyén don nhung
khong duoc bi don df‘)ng y va cho rﬁng hién tai F van chua duoc nhan ban g1ao
cian ho tir ong Nguyén Minh T nén F khong c6 nghia vu thanh toan tién thué doi
v6i can ho nay. HDXX nhan thay:

[2.1] Dbi vé6i yéu cau tra tién cho thué:

Ngay 08/01/2018, giita nguyén don ong Nguyén Minh T va Céng ty co
phan F co6 thong nhat thoa thuan va ky Hop dong mua ban cin ho so: SA, tai tang
9, Z 4 theo Hop dong mua ban cian ho sb6: 4095A/2018/HDMBCH-
THECOASTALHILL, to hop cdn ho khach san F thuoc Du an Khu d6 thi S ta1
Khu K, xa N, thanh phé Q, tinh Binh Dinh cii, nay la: phuong Q, tinh Gia Lai.
Hién nay giita 6ng T va Cong ty F khong c6 tranh chap gi vé hop dong mua ban
can ho no1 trén.

Ngay 13/3/2018 giita ong T va Cong ty F c¢6 thong nhat thoa thuan, ky két
hop dong cho thué va quan 1y cin ho so: SA tai tang 9 Z, theo Hop dong cho thué
s0: 4095A/2018/HDTCH-THECOASTALHILL, dugc bo sung bdi Phu Luc so
02, ngay 13 thang 3 nim 2018, t6 hop cin ho khach san F thudc Dy an Khu d6
thi S tai Khu K, xd N, thanh pho Q, tinh Binh Pinh cfi, nay 1a: Phuong Q, tinh
Gia Lai. D61 tuong cua Hop dong thué 1a cin ho trong Hop dong mua ban trén.
Xét thay, hop dong nay duoc cac bén ky két trén co sé tu nguyén, phu hop voi
cac quy dinh cua B¢ luat dan sy, Luat kinh doanh bat dong san nén phat sinh
hicu luc.

Sau khi cac bén tham gia ky két hop dong cho thué, mic du hai bén chua
ban giao cin ho nhung viéc cham tién do xay dung, khong tién hanh ban giao
cian ho theo thoi gian thoa thuan 1a 161 cia Tap doan F trong khi nguyén don da
thanh toan du so tién 95% gia ban can ho nhu tai Ban an so 112/2022/KDTM-ST
ngay 29/12/2022 cua Toa an nhan dan thanh phé Quy Nhon cii va Quyét dinh
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dinh chi phtic tham s6 06/2023/QD-PT ngay 15/05/2023 cua Toa an Nhan dan
tinh Binh Dinh cii di xac dinh viéc cham ban giao khong phai do 16i ctia ong T
ma do Chu dau tu Cin ho d3 ban giao khong ding véi théa thuan va tai Ban an
s6 113/2022/KDTM-ST ngay 29/12/2022 cta Toa an nhan dan thanh pho Quy
Nhon, tinh Binh Dinh cii va Ban 4n Phuc tham s6 05/2023/DS-PT ngay
15/05/2023 cua Toa an nhan dan tinh Binh Dinh cli da xac dinh Cong ty F ¢6
nghia vu thanh toan tién thué theo Hop dong thué néu trén cho 6ng T, va budc F
thanh toan cho ong T so6 tién thué ctia nim 2020 va nim 2021. Hon nita qua xem
xét, tham dinh tai chd ngay 19/5/2025 hién can hd trén da hoan thanh, nay F
dang quan 1y cdn hd noi1 trén va ¢6 ma Quan ly Khach san cua F da dugc dua vao
hoat dong va khai thac kinh doanh, nén theo hop dong cho thué tai Diéu 4 quy
dinh vé phuong thirc va thoi han thanh toan thi Cong ty co phan F d3 vi pham vé
thoi han thanh toan tién thué tiép theo cho ong T.

Do d6 yéu cau ctiia nguyén don 6ng Nguyén Minh T budc bi don Cong ty
Co phan F phai c6 nghia vu thanh toan tiép tién thué tir nam 2022, nam 2023, va
nim 2024 1a 06 ky cho thué twong tng véi moi ky tién cho thué 1a 75.504.545
dong, thanh tién 1a 453.027.270 dong la c6 can ¢ phu hop quy dinh tai cac Diéu
472, 473, 474, 481 B0 luat dan sy nén duge HDXX chép nhan.

[2.2] D61 voi yéu cau tinh tién 1di cham tra trén tién cho thué tinh dén
ngay 09/7/2025 1a 36.185.553 dong cuia nguyén don: HDXX nhan thay:

Can ct Piéu 10.1 cia Hop dong thué khoan tién chiam thanh toan s& bi
tinh 131 suat qua han bang 150% cua 131 suat tién gui tiét kiém tra 141 sau ky han
06 thang doi voi Khach hang c4 nhan ctia Ngan hang D2 (B) cong bo tai thoi
diém thanh toan tinh tir ngay thtr ba muoi mot ké tir ngay cudi cung cia thoi han
phai thanh toan cho dén ngay Cong ty co phan F thanh toan khoan tién dé.

Nhu vay, dén nay Cong ty co phan F chua thanh toan tién thué cin ho so
5A, tﬁng 9, 7Z ta1 xa N, TP _, tinh Binh Dinh ¢, nay 1a: Phuong Q, tinh Gia Lai
cho 6ng T ndm 2022, nam 2023, ndm 2024 la vi pham nghia vu quy dinh tai
Diéu 10.1 ctia Hop dong da ky két giira hai bén. Do d6, 6ng T yéu cau Cong ty
co phan F thanh toan tién 13i phat sinh do cham thanh toan tién thué cin ho (lai
suat dugc tinh theo tién gui tiét kiém tra 1ai sau ky han 06 thang doi véi khach
hanh ca nhan ta1 B hién nay la 3.0%/nam (3.0% x 150% = 4.5%) tr nam 2022,
nam 2023, nim 2024 la s6 tién 1la 36.185.553 dong 1a c6 cin ctir phu hop quy
dinh tai cac Diéu 351, 353, 357 B0 luat dan su nén dugc HDXX chap nhan.

Vi vay viéc F khong dong v vé6i yéu cau khoi kién ctia nguyén don va cho
rﬁng tinh dén thoi diém hién tai F van chua duoc nhan ban giao can ho tir ong
Nguyén Minh T nén F khong c6 nghia vu thanh toan tién thué va 1di d6i véi cin
ho nay 1a khong ¢6 cin ctr cua phéap luat nén khong duoc chap nhan.

Nhu vay Cong ty Co phan F phai c6 nghia vu thanh toan tién cho thué tinh
trndm 2022, ndm 2023, nam 2024 twong tng 06 ky cho thué va 1a1 cham thanh
toan tinh ngay xét xur tuong tng véi 06ky cho thué véi tong sb tién la:
489.212.823 dong (trong d6 453.027.270 dong tién thué va lai suat 1a 36.185.553
dong) cho 6ng Nguyén Minh T.

Khoan tién duoc thanh toan 1a tai san chung cia vo chong 6ng Nguyén
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Minh T va ba Nguyén Thi Son X nén Cong ty Co phan F phai thanh toan cho
ong T ba X.

[3] Vé an phi va chi phi xem xét tham dinh tai chd: Bi don Cong ty Co6 phan F
phai chiu theo quy dinh cua phap luat.

[4] Loi phat biéu ¥ kién cua dai dién Vién kiém sat tai phién toa phu hop
vO1 nhan dinh caa HDXX.

Vi cac 1€ trén,

QUYET PINH:

Can ¢t vao Piéu 26; diém a, khoan 1, Piéu 35; diém a, khoan 1, Piéu 39
Bo luat tb tung dan su;

Cin ctr cac Didu 351, 353,357, 418, 472, 473, 474, 481 Bo luat dan su;

Cin ct Diéu 26 Nghi quyét so: 326/2016/UBTVQH14 cua Uy ban thuong
vu Quoc Hoi ngay 30 thang 12 nam 2016.

Tuyén xir:

1. Chap nhan yéu cau khéi kién cua 6ng Nguyén Minh T.

2. Buoc Cong ty co phan F phai c¢6 nghia vu thanh toan tién cho thué cin

ho tinh tr ndm 2022, nim 2023, nim 2024 va tién 131 phat sinh do cham thanh
toan tién thué cin ho tinh tr nam 2022, nim 2023, nim 2024 tong so tién la
489.212.823 dong (Trong dé 453.027.270 dong la tién cho thué chua thanh toan
va 36.185.553 dong 1a tién 1ai cham thanh toan tién cho thué tinh dén ngay
09/7/2025) cho 6ng Nguyén Minh T va ba Nguyén Thi Son X.
Ké tir ngay c6 don yéu cau thi hanh an cia nguoi duoc thi hanh an (d61 véi cac
khoan tién phai tra cho ngudi duoc thi hanh 4n) cho dén khi thi hanh 4n xong tat
ca cac khoan tién, hang thang bén thi hanh 4n con phai chiu khoan tién 14i cta so
tién con phai thi hanh an theo murc lai suat quy dinh ta1 khoan 2 Diéu 468 Bo luat
dan su nam 2015.

3. Bac 101 nai ctia Cong ty Co phan F khong dong v thanh toan s tién trén.

4.Vé an ph1 DSST, chi phi xem xét, tham dinh tai cho:

- Cong ty co phan F phai chiu 23.568.500 dong an phi dan su so tham.

- Ong Nguyén Minh T khong phat chiu an phi dan sy so tham. H1 lai cho
ong Nguyén Mmh T 12.356.000 dong tién tam ung an phi dan su so tham da nop
theo bién lai s6 0001402 ngay 08 thang 4 nim 2025 cta Chi cuc thi hanh 4n dan
su thanh phé Quy Nhon, tinh Binh Dinh cii, nay la: Phong thi hanh an dan su
khu vue 1 - Gia Lai, tinh Gia Lai.

- V& chi phi xem xét, tham dinh tai chd hét 4.000.000 dong, 6ng Nguyén Minh T
da tam tmg, Cong ty C6 phan F phai chiunén c6 nghia vu hoan lai 4.000.000
dong cho 6ng Nguyén Minh T.

* Cac duong sur ¢6 mit duoc quyén khang cdo trong han 15 ngay ké tir
ngay tuyen an.

Trong truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2
Luat thi hanh an dan sy thi nguo1 duge thi hanh an dan su, nguot phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén
th1 hanh an hoac b1 cudng ché thi hanh an theo qui dinh tai céc Piéu 6,7 va 9
Luat thi hanh an dan sw, thot hi¢u thi hanh an duoc thue hién theo qui dinh ta1
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Diéu 30 Luat thi hanh an dan su./.

Noi nhan: TM. HOI PONG XET XU SO THAM

- VKSND Khu vie 1- Gia Lai: THAM PHAN - CHU TOA PHIEN TOA
- THADS tinh Gia Lazi;

- TAND tinh Gia Laz;

- Cac duong su;

- Luu hd so vu an; Luu VT, VP.

Lé Thi Ngoc Dung



