TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIAVIET NAM
KHU VUC 8 - PAK LAK Poc 1ap — Tw do — Hanh phuc
TINH PAKLAK
Ban 4n sb: 28/2025/DSST
Ngay: 15/7/2025
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 8 - PAK LAK

« Thanh phéin Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ong Nguyén Thanh Long.
- Cdc héi tham nhan dan:
1. Ong Y Dhiéu Hmok.
2. Ba Nguyén Thi Quynh Hai.

- Thuw ky phién toa: Ong Thiéu Sy Viing — Can b Toa an nhan dan Khu vyc
8 — bak Lak.

- Dai di¢n Viégn kiém sdt nhin din Khu vwe 8 — Dak Lak tham gia phién
toa: Ba Nguyéen Thi Bich Thuy — Kiém sat vién.

Ngay 15/7/2025, tai Phong xur an Toa an nhan dan Khu vuc 8 — D xét xu so
tham cong khai vy an dan sy thy 1y sb: 67/2024/TLST DS ngay 18 thang 6 nam 2024
vé tranh chap “Hop dong vay tdai san”, theo Quyét dinh dua vu an ra xét xur so

32/2025/QDST-DS, ngay 06 thang 6 nim 2025 va Quyét dinh hoan phién toa sb
30/2025/QDST — DS ngay 24/6/2025, gitra:

- Nguyén don: Ong Cao Van C va ba Phan Thi M. C6 mit.
Dia chi: Thon B, xa E, huyén E, tinh Pak Lak.

Nay la: Thon B, xa E, tinh Dak Lak.

Pai dién 11y quyén: Ba Lé Kiéu N, sinh ndm 1997. C6 mit.
Dia chi: Thon A, xa E, huyén K, tinh Dak Lak.

Noi cu tri: 9/14/1 Nguyén Duy C1, phudng B, tinh Pak Lik.

Bi don: Ong Nguyén Vian T, sinh nam 1963 va ba Pham Thi L, sinh ngay
20/01/1965. C6 mat.

Pia chi: A N, t6 dan phd H, phuong A, thi xa B, tinh Pak Lak.
Nay la: Pia chi: A N, t6 dan phd H, phuong B, tinh Pak Lik.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ea%20%C4%90r%C4%83ng,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%202,%20x%C3%A3%20Ea%20Ral,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%202,%20x%C3%A3%20Ea%20%C4%90r%C4%83ng,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Phan%20Th%E1%BB%8B%20Minh:%3C/b%3E%20L%C3%AA%20Ki%E1%BB%81u%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20E%20Trul,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%201,%20x%C3%A3%20E%20Trul,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Phan%20Th%E1%BB%8B%20Minh:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Chinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/01/1965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k

Ngueoi ¢é quyén loi nghia vy lién quan:
Ba Nguyén Thi Hong X. D& nghi xét xir ving mat.
Dia chi: D Ba T, phuong B, tinh bak Lak.
Nguoi lam chung:
Ong Tran Binh T1, sinh ndam 1950. C6 mit.
Dia chi: T6 dan phd C, phuong B, tinh Pak Lik.
NOI DUNG VU AN:
_ Theo don khoi kién va qua trinh giai quyét vu dn nguyén don va dai dién iy
quyén cua nguyén don ba Lé Kiéu N trinh bay:

Ngay 21/10/2011 ong C, ba M lap Hop dong cho 6ng T, ba L vay sd tién

330.000.000 dong, 13i suat vay theo timg thoi diém ctia ngan hang, thoi han tra no
ngay 30/6/2012.

‘ Tiép do, ngay 08/9/2016 ong C, ba M chuyén khoan cho 6ng T, ba L vay sO
tién 30.000.000 dong; ngay 12/09/2016 6ng C, bé} M chuyén khoan vao tai khoan ba
X (con géi 6ng T ba L) dé cho ong T, ba L vay so tién 65.000.000 dong.

‘ Téng cong ong T, ba L vay sb tién 425.000.000 dong. Ong C, ba M da doi
nhi€u lan nhung ong T, ba L khong tra. Nay ong C, ba M khoi kién yéu cau ong T,
ba L tra 425.000.000 dong noi trén, khong yéu cau tinh 13i suat.

Trong qQué trinh gidi quyét vu dn bi don Nguyén Van T va ba Pham Thi L
trinh bay:

Ong T ba L khong thira nhan vay dng C ba M s tién 425.000.000 dong. Ong
T ba L cho rang:

- D6i véi khoan 30.000.000 ddng chuyén khoan ngay 08/9/2016 12 tién ong C
chuyén tra 13i suat cho 6ng T, 6ng T c¢6 tai liéu chimg minh nhung chua cung cap
cho Toa an.

- Boi v6i khoan 65.000.000 dong chuyén khoan 12/09/2016 1a vo ong C tra
no cho ba Nguyén Thi Hong X con gai 6ng T. Khong lién quan dén ong T ba L.

- DBdi véi hop dong vay tién 330.000.000 dong ngay 21/10/2011 trong ndi
dung hop dong co6 ghi 1ap thanh 03 ban mdi bén giir 01 ban va luu tai Phong cong
chtng 01 ban, nhung thyc té hai bén chwa hé céng chimg, ciing khong c6 ban luu
nao tai van phong cong chimg, 6ng T ba L khong nhé cu thé 1a c6 ky vao hop dong
vay tién nay hay khong. Mat khac, cing ngay 21/10/2011 ma 6ng C ba M cho rang
c6 cho 6ng T vay 330.000.000 dong, thi ong C lai viét gidy muon tién 6ng T nhiéu
lan, cu thé:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204B%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%204B%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Phan%20Th%E1%BB%8B%20Minh:%3C/b%3E%20L%C3%AA%20Ki%E1%BB%81u%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20E%20Trul,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/01/1965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20106%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204B%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh

- Ngay 21/10/2011 6ng C muon riéng 2.000.000 dong va 500.000 dong n
com trua, 100.000 dong pho t6 va cong chung;

- Ngay 22/10/2011 6ng C muon 100.000.000 dong;
- Ngay 23/10/2011 6ng C muon 50.000.000 dong;
- Ngay 25/02/2012 6ng C mugn 50.000.000 dong;

Cac lan nhan tién trén déu c6 ky xac nhan cta 6ng C. Vi vay, ong T ba L
khong chap nhan toan bd yéu cau khoi kién cia nguyén don.

Ngay 14/4/2025 6ng T phdn t6 yéu cau éng C va ba M phdi tra cdc khodn no:
Khoan thr nhat bao gdm céc 1an vay nhu sau:
- Ngay 21/10/2011 6ng C vay s tién 2.000.000 dong;
- Ngay 22/10/2011 6ng C vay 100.000.000 dong;
- Ngay 23/11/2011 6ng C vay 50.000.000 dong;
- Ngay 25/02/2012 6ng C vay 50.000.000 dong.
Tong cong khoan thtr nhat 13 202.000.000 dong. (1).
Khoan thir hai bao gom céc 1an tng tién cho Cong ty V nhu sau:
- Ngay 06/10/2015 tng 9.500.000 dong dé hoc nd min;
- Ngay 30/9/2016 dng C img 200.000.000 dong dong de tra tién cho ong D da
lap dién cho Cong ty;
- Ngay 21/11/2016 6ng C tng ngay 21/11/2017 vay 5.700.000 déng phuc vu
khai thac da;
- Ngay 19/12/2016 dng C tmg 70.000.000 dong dé ndp tién ky quy moi truong
lan dau mo da;
Tong cong khoan tht 2 13 285.200.000 dong; (2).
~ Tong cong (1) + (2) = 202.000.000 dong + 285.200.000 dong = 487.200.000
dong.
Tai bién ban d6i chat dé ngay 1 1/6/2025, 6ng T bd sung thém y kién cho rang
ngay 30/11/2016 con cho 6ng C tng so tién 161.000.000 dong cho Cong ty V. (3).
Tong ca ba khoan vay la: 202.000.000 dong + 285.200.000 dong +
161.000.000 dong = 648.200.000 dong.

Tai phién toa, kiém sat vién phat biéu quan di€ém:

1. V& t6 tung: Toa an xac dinh la day la quan hé “Tranh chdp hop dong vay
tai san” va thuy ly giai quyét vu kién la dang tham quyén theo quy dinh tai khoan 3
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Diéu 26; khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 B luat T tung dan sy stra
d6i bd sung ndm 2025. Toa an thu ly giai quyét don phan t6 ctia 6ng T la dung quy
dinh tai Diéu 200 ctia Bo ludt TS tung dan su stra d6i bo sung nim 2025. Tai phién
tda, HOi dong xét xtr chdp hanh dung cac quy dinh ctia Bo luat T6 tung Dén su.

2. Vé ndi dung:

- Ddi v6i yéu cau khoi kién cua nguyén don:

Pé nghi Hoi dong Xt Xur chap nhan don khdi kién ciia nguyén don d6i voi cac
khoan vay 330.000.000 dong va khoan vay 30.000.000 dong chuyén khoan. Tong
cong, bi don c6 nghia vu tra cho nguyén don 360.000.000 dong.

Khong chap nhan yéu ciu cua nguyén don d6i voi khoan chuyén khoan
65.000.000 dong vi ngudi nhan chuyén khoan 1a ba X, khong lién quan dén bi don.

- B61 voi1 don phan t6 cta bi don:

Pé nghi chap nhan yéu cau phan t6 cua bi don d6i vdi cac khoan 6ng C vay
cua ong T 1a 200.000.000 dong.

Khong chap nhan yéu cau doi voi khoan vay 2.000.000 dong ngay 21/10/2011
vi 6ng C khong ky xac nhan.

Khong chap nhan cac khoan 446.200.000 dong con lai vi la khoan ong T tng
cho Cong Ty V. Khong lién quan dén cé nhén 6ng C ba M. Ong T ¢6 quyén khoi
kién Cong Ty V bang vu an khac khi c6 yéu cau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu ¢6 trong ho so vu an duge tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

1. V& to tung: Viéc Toa an xac dinh 1a day 1a quan hé “Tranh chap hop dong
vay tai san” va thu Iy giai quyet vy kién la ding tham quyén theo quy dinh tai khoan
3 Piéy 26; khoan 1 biéu 35 va diém a khoan 1 Diéu 39 B0 luat T6 tung dan su stra
do61 bo sung ndm 2025. Toa an thu ly don phan t6 cua 6ng T la ding quy dinh tai
bicu 200 cua Bo Luat To6 tung dan su stra d61 bo sung nam 2025.

2. Vé ndi dung:

[1]. Trong qua trinh giai quyé‘g vu an nguyén don la 6ng C cho géng c6 cho
ong T ba L vay so tien 425.000.000 dong. Trong do, hai bén c6 ky hop dong de ngay
21/10/2011 doi véi so tien 330.000.000 dong. Bén vay la dng T va ba L c6 ky xac
nhan. Con lai hai khoan 65.000.000 dong va 30.000.000 dong thi chuyén khoan c6
hoa don.

[2]. (A)ng‘ T, ba L cho rang khong nhé 16 c¢6 ky két voi ong C hop dong vay
330.000.000 dong ngay 21/10/2011 noi trén hay khong.
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Qéi vé6i sb tién chuyén, khoan 30.000.000 ddng, thi éng T ba L cho rang ong
C chuyén khoan trd no 1ai suat cho ong T.

Qéi vé6i sb tién chuyén, khoan 65.000.000 ddng, thi ong T ba L cho rang éng
C chuyén khoan tra no 1ai suat cho ba X, khong lién quan dén o6ng T.

~ Ngoai ra, tai don phan t6 dé ngay 14/4/2025 ong T cho rang ong C con vay
tién cia 6ng T cung ngay 21/10/2011 va nhiéu lan khac. Qua d6 thé hién 6ng C
khong c6 tién cho ong T vay.

[3]. Xét thay, d6i voi sb tién 330.000.000 dong, qua trinh giai quyét vu an 6ng
C va ba M cung cip hop dong vay tién ngay 21/ 10/2011 Trong d6 c6 chir ky, chir
viét ho tén cua ong T va ba L Y phén “Bén vay”. Noi dung cta hop dong nay thé
hién 6ng T va ba L 1a bén vay s tién 330.000.000 dong. Tai ban an KDTM so tham
s6 05/2023/KDTM — ST ngay 15/9/2023 ctia Toa an nhan dan tinh Dak Lak da co
hi¢u luc phap luat (dong thir 3 dén dong thir 11 tinh tir trén xudng trang 20 clia ban
an) danéu: “Can cir ket lugn giam dinh SO 644/KL-KTHS ngay 08/7/2022 ciia phong
K- Cong an tinh B..” vé chit ky, chit viét ho tén, thi c6 can cit xac dinh ong T va ba
L da ky gidy vay sb tién nay ciia 6ng C.

Thoi han cho vay dén ngay 30/6/2012, Qén‘nay dé qua han tra ng nén can budc
ong T ba L c6 nghia vu tra cho 6ng C ba M s6 tién 330.000.000 dong.

[4]. D6 voi sb tién chuyén khoan 30.000.000 dong ngay 08/9/2016. Ong T,
ba L khong thira nhan vay ctia 6ng C, bd M ma cho rang day 1a tién 6ng C ba M tra
1ai suat vay cho ong T ba L. Ong T cho rang c6 tai liéu ching ctr chting minh noi
dung nay. Tuy nhién, tai phién toa, 6ng T ba L van chua cung cép cho Toa an dugc
tai liéu chimg cur nao xac dinh day la 6ng C ba M tra 1ai suat cho ong T. Tai Gidy
nop tlen ngay 08/9/2016 do 6ng C cung cap, phan noi dung chuyén tlen co ghi

“muon”. Nén c6 can ctr xac dinh day la tién ong T muon cua 6ng C, nén can chap
nhan yéu cau cia ong C ba M. Ong T ba L ¢6 nghia vu tra cho 6ng C ba M 30.000.000
dong.

[5]. Bdi véi s6 tién 65.000.000 dong chuyén khoan ngay 12/09/2016. Ong C,
ba M chuyén khoan vao so tai khoan ctia ba Nguyén Thi Hong X, khdng lién quan
dén ong T ba L. Ong C ba M khong co tai liu, ching cir nao xac dinh day 1a tién
choong T ba M vay, nén khong chap nhan yéu cau cta ong C ba M doi ong T ba L
phai tra s tién nay. Ong C ba M c6 quyén khoi kién doi ba X sb tién noi trén bang
vu an khac khi ¢6 yéu cau va c6 du can ctr.

[6]. D4i v6i yéu cau phan t6 cia 6ng T thi thay rang:

[6.1]. Khoan tht nhét bao gdm:

- Ngay 21/10/2011 6ng C vay s tién 2.000.000 dong;
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- Ngay 22/10/2011 6ng C vay 100.000.000 dong;
- Ngay 23/11/2011 6ng C vay 50.000.000 dong;
- Ngay 25/02/2012 6ng C vay 50.000.000 dong.
Téng cong khoan thtr nhét 1a 202.000.000 dong.

[6.2]. Tai bién ban dbi chit ngay 11 thang 6 nim 2025 ong C ba M cho ring
khoan tién vay 100.000.000 ddng ngay 22/10/2011 1a tién ong T dua cho 6ng T1,
6ng C nhan ho dé dua cho ong T1 va cac bén da ky xac nhan thé hién trong gidy viét
ngay 22/10/2011, con cac khoan khac dd duoc Cong ty V xac nhan vao hop dong
26p von (hop déng ngay 28/02/2019), nén khoan nay ong C khong chip nhan yéu
cau cta ong T.

Tuy nhién, xét thay khoan tién 100.000.000 dong ngay 22/10/2011 noi trén co
ndi dung ghi tai s6 ctia ong T ¢6 chit ky nhan cta 6ng C nén dng C ba M c6 nghia
vu tra cho 6ng T. Viéc dng C dua tién cho ong T1 thi dng C c¢6 quyén khoi kién dng
T1 néu c6 cin ctr.

Cac khoan tién ngay 23/11/2011 6éng C vay 50.000.000 dong; Ngay
25/02/2012 6ng C vay 50.000.000 dong déu thé hién noi dung 6ng T dua cho 6ng C.
Ong C st dung s6 tién nay vao muc dich gi thi d6 1a quyén cua 6ng C. Nén khong
c6 can ctt xac dinh day 1a phan vén goép cua dng T vao Cong ty ctia ong C. Vi vy
can chap nhan yéu cau phan t6 ctia 6ng T d6i véi sb tién nay.

Téng cong, ong C, ba M ¢6 nghia vu tra cho ong T sd tién 200.000.000 dong.

Doi v6i giao dich ngay 21/10/2011 ong T cho rang ong C vay so tién
2.000.000 dong, nhung khéng c6 chir ky xac nhén cua 6ng C. Nén khong c6 can cir
budc ong C ba M tra cho dng T s tién 2.000.000 dong nay.

[6.3]. B6i véi giao dich ngay 30/9/2016 khoan tién 200.000.000 dong. Ong T
cho rang 6ng Thanh U cho Céng Ty V dé lap dién; ngay 21/11/2017 tmg cho Cong
ty 5.700.000 déng phuc vu khai thac da va ngay 06/10/2015 timg cho Cong ty
9.500.000 dong dé cho cong nhén hoc nd min; ngay 19/12/2016 ong T di nop thay
cho Cong ty 70.000.000 dong la tién ky quy moi truong 1an dau cia mo da, tong
cong 285.200.000 dong.

Xét thiy, cac khoan tién nay da duoc néu tai ban an sd 03/2024/KDTM-ST
ngay 01/4/2024 ctia Toa an nhan dan Cép cao tai Pa Néng (tir cac dong thir 3 dén
dong thir 25 tinh tir trén xubng cua trang 19 cta ban an) di xac dinh day 1a tién 6ng
T tmg cho Cong ty V, khong lién quan dén ca nhén cua 6ng C ba M nén khong c6
can cur chap nhén yéu cau phan t6 ctia 6ng T vé viée doi ca nhan 6ng C va ba M tra
s tién noi trén. Ong T c6 quyén khoi kién doi Cong ty V sO tién néu trén bang mot
vu 4n khéc khi c6 yéu cau.
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[6.4]. Di voi giao dich ngay 30/11/2016 6ng T chuyén vao tai khoan cia
Cong ty V 161.000.000 dong. S tién nay éng T chua c¢6 yéu cau phan to ma chi néu
¥ kién trong ndi dung ddi chat. Tai phién toa ong T ciing xac dinh s& khoi kién bang
vu an khac nén chua giai quyét trong vu 4n ndy ma giai quyét bang mot vu an khac
khi ¢6 yéu cau.

[7]. V& 14i suét: Tai phién toa, nguyén don rit yéu cau vé 1ai suit nén khong
xem xét.

[8]. V& an phi: Ong Nguyén Van T va ba Pham Thi L phai chiu an phi dan sy dbi
v6i yéu cau khoi kién cua 6ng C va bad M duoc chip nhan va an phi phan t6 khong
duoc chip nhan. Tuy nhién, do thudc d6i tuong ngudi cao tudi va co don xin mién
an phi nén dugc mién an phi DSST.

Ong C va ba M phai chiu 4n phi dan sy so thAm d6i v6i yéu cau khoi kién
khong dugc chap nhén va phai chiu n phi d6i v6i yéu cau phan to cua 6ng T ba L
duoc chap nhan.

Vicac lé trén:

QUYET PINH:

Ap dung céc Diéu 26, 35 va 39, 200 B0 luat to Tung dan sy sira doi bo sung
ném 2025; cac biéu 119, 463, 4}65, biéu 466 cua B(f) luat Dan su; diém d khoan 1
biéu 12, khoan 1, 4, 5 Diéu 26 Nghi quyét 326/2016/UBTVQHI14 ngay
30 thang 12 nam 2016 cua Quoc Hoi.

Tuyén xir:

L Chépphén mot phan yéu cau khoi kién cua 6ng Cao Vian C va ba Phan Thi
M. Ong Nguyen Van T va ba Pham Thi L phai tra cho 6ng Cao Vian C va ba Phan
Thi M s0 tien 360.000.000 dong.

2. Bac yéu cau cia 6ng Cao Van C va ba Phan Thi M vé viéc doi ong Nguyén
Van T va ba Pham Thi L s0 ti€n 65.000.000 dong. Ong Cao Vin C va ba Phan Thj
M c6 quyén khéi kién ba Nguyén Thi Hong X bang vu an khac.

3. Chap nhan mot phan don phan td cia ong Nguyén VanT. Qng Cao Van C
va ba Pham Thi M1 c6 nghia vu tra cho 6ng Nguyén Van T so tién 200.000.000
dong.

4. Bac yéu,cég phan t6 cta ong Nguyén Van T vé viéc doi 6ng Cao Vian C va
ba Phan Thi M so tién 2.000.000 dong ngay 21/10/2011;

5. Bac yéu cau phan t6 cta ong Nguyén Vin T vé viéc doi ong Cao Van C va
ba Phan Thi M tra 285.200.000 dong tam tmg cho Cong ty V. Ong Nguyén Van T
c6 quyén khoi kién COng ty V so tién nay bang vu an khac.
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V& an phi: Mién toan bo an phi Dan Su SO tham cho 6ng Nguyen Van T va ba
Pham Thi L vi thudc d6i twong ngudi cao tudi va cd don xin mién an phi.

Ong Cao Vin C va ba Pham Thi M1 phai chiu 4n phi DSST d6i véi s tién
65.000.000 dong khai kién khong duoc chip nhan va phai chiu an phi dbi voi s tién
phan t6 ctia 6ng T duoc chip nhan 13 200.000.000 déng. An phi DSST 6ng C ba M1
phai chiu 1a 13.250.000 dong. Khau trir vao sé tién 11.000.000 dong tam tng an phi
ong Cao Vian C va ba Pham Thi M1 da ndp tai Chi cuc Thi hanh an dan sy thi xa
Buon Ho theo bién lai s6 0001581 ngay 17/6/2024. Ong Cao Vin C va ba Pham Thi
M1 con phai tiép tuc ndp so tién an phi DSST con lai 14 2.250.000 dong.

Vé quyen khang cao: Nguyén don 6ng Cao Van C va ba Pham Thi M1, dai
dién uy quyén cua nguyén don, bi don 6ng Nguyen Vian T va ba Pham Thi L Co
quyén khang céo ban an trong thoi han 15 ngay ké tir ngay tuyén an. Ngudi co quyén
loi nghia vu lién quan vang mit c6 quyén khang cdo ban an trong thdi han 15 ngay
ké tir ngay

Truong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh dn
dan sw, thi ngueoi dwoc thi hanh dn déan sw, ngwoi phdi thi hanh én déan sw c6 quyén
thod thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh én theo quy dinh tai cdac Piéu 6, 7 va 9 Ludt Thi hanh dn dén su.

Noi nhan: T/M. HOI PONG XET XU

- Cac dwong su; THAM PHAN - CHU TOQA PHIEN TOA
- Viéen KSND khu vuc 8 — Dak Lak;

- Phong Thi hanh an dan sy khu vuc 8 — Pak Lak;

- Toa an nhan dan tinh Pak Lak;

- Luu ho so.

Nguyén Thanh Long
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