TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI Pjc 1ap — Tw do — Hanh phic

Ban an sb: 288/2025/DS-PT

Ngay: 17/7/2025

“Tranh chdp tién boi thuong ddt
va tai san trén dat”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG NAI

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phén — Chii toa phién toa: Ba Tran Thi My Hanh
Cdc Thdm phdan: Ba Bui Lan Huong
Ba Thai Thi Thanh Binh.
= Thw ky phién toa: Ong Lé Huy Hoang - Thu ky Toa 4n nhan dén tinh
Dong Nai.

- Dgi dién Vién kiém sdt nhén déan tinh Pong Nai: Ba Nguyén Hoang Thé
Anh - Kiém sat vién.

Ngay 17 thang 7 nam 2025, tai Toa an nhan dan tinh Pong Nai xét xtr phiic
tham cong khai vu 4n dan sy thu 1y s6 158/2025/TLPT-DS ngay 09 thang 4 nim
2025 vé “Tranh chdp tién boi thwong ddt va tai san trén dat” do ban an dan sy
so tham sd: 197/2024/DS-ST ngay 25 thang 12 nam 2024 ctia Toa an nhan dan
huyén Long Thanh, tinh Pong Nai bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 216/2025/QD-PT ngay
02 thang 6 nam 2025; Quyét dinh hoan phién toa s6 507/2025/QD-PT ngay
18/6/2025, gitra cac duong su:

- Nguyén don:
1. Anh Nguyén Thanh T, sinh nam 1987.
Ngueoi dai dién theo 1y quyén ciia anh T: Ba Nguyén Thi M, sinh nam 1954.

Cung dia chi: S6 H T, phudng P (cii: phudng P, thanh phd T), Thanh phd Ho
Chi Minh.

2. Chi Nguyén Thi Thanh H, sinh nim 1994.
3. Chi Nguyén Thi Thanh T1, sinh nim 1991.
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Dia chi: S6 H T, phudng P (cii: phuong P, thanh phd T), Thanh phd HO Chi
Minh.

- Newoi dai dién theo uy quyén ciia chi H, chi T1: Chj Tran Kim L, sinh nim
1996.

Dia chi: F H, phudng X, Thanh phd H6 Chi Minh.

- Nguoi bdo vé quyén va loi ich hop phdp cho chi T1: Ong N Y — Luét su
thuoc Poan Luat su Thanh pho H.

Dia chi: F H, phuong X, Thanh phd H6 Chi Minh.

- Bi don: Anh Lé Kim H1, sinh nam 1983.

Dia chi: Ap G, x3 A (cii: x3 A, huyén L), tinh Dong Nai.

Nguwoi dai dién theo uy quyén ctia anh H1: Chi Tran Thi L1, sinh ndm 1981.
Dia chi: Hém G, T6 G, 4p H, xa L (cii: x3 L, huyén L), tinh Dong Nai.

- Ngwoi c6 quyén lpi, nghia vu lién quan:

1. Chi D6 Thi Tudng D, sinh nim 1984.

Dia chi: Ap G, xd A (cii: x3 A, huyén L), tinh Dong Nai.

- Nguoi dai dién theo 1ty quyén cho chi D: Chi Tran Thi L1, sinh nim 1981.
Dia chi: Hém G, T6 G, p H, xa L (cii: x3 L, huyén L), tinh Dong Nai.

2. Chau Lé Tuén A, sinh ngay 30/11/2009.

3. Chau Lé P6 Quynh A1, sinh ngay 21/02/2014.

4. Chau Lé D6 Van A2, sinh ngay 21/02/2014.

Ngueoi dai dién theo phap ludt cho chau Tuin A, Quynh Al, Van A2: Anh
Lé Kim H1, sinh nam 1983 va chi Do Thi Tuong D, sinh nam 1984.

Dia chi: Ap G, x3 A (cii: x3 A, huyén L), tinh Dong Nai.
5 Anh Lé Dinh Q, sinh nam 1990.
Dia chi: C Nguyén Vin L2, xd B (cii: x4 B, huyén B), Thanh Phé H.

6. Uy ban nhén dan huyén L, tinh Pong Nai (Nguoi ké thira quyén va nghia
vu t0 tung: Uy ban nhan dan xa L, tinh Dong Nai).

Ngueoi dai dién theo ity quyén: Ong Phung Anh D.
Pia chi: Khu P, x L (cii: thi trn L, huyén L), tinh Dong Nai.
Nguwoi khang cdo: Nguyén don chi Nguyén Thi Thanh T1; nguoi dai dién

theo uy quyén cta nguyén don chi H, anh T 1a ba Nguyén Thi M; Bj don anh Lé
Kim H1.

(Luat su Y, chi H, chi L, chi T1, anh H1, chi L1 c¢6 mat; ong D, ba M c6 don
xin xét xr vang mat; anh Q vang mat khong 1y do).
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NOI DUNG VU AN:

- Theo don khéi kién ngay 09/4/2021 va cac 1oi khai tiép theo trong qua
trinh gidi quyét vu 4an va tai phién toa chi Nguyén Thi Thanh H; chi Nguyén
Thi Thanh T1; chi Trin Kim L dai dién theo uy quyén ciia chi H, chi T1; anh
Neuyén Thanh T uy quyén cho ba Neuyén Thi M trinh bay:

Nguodn gbc thira dat s6 89 to ban d6 s6 43 (thtra cii 1a 868 td ban d6 s6 07)
x3 A, huyén L do ba Lé Thi Ndm T2 cho anh Nguyén Thanh T, chi Nguyén Thi
Thanh T1, chi Nguyén Thi Thanh H ndm 2019 nhung ky véi hinh thtrc hop dong
chuyén nhuong va dugc Phong C tinh Dong Nai ky ching thyc vao ngay
28/3/2019. Do khong thé lam duoc hop ddng ting cho quyén su dung dat vi nha
nudce yéu cau 1a xac nhan quan hé rudt thit voi ba N nén rat kho khin nén ba N
lam hop dong chuyén nhugng quyén st dung dat. Thoi diém ba N con séng 14 &
chung v&iba M, chi H, chi T1, anh T.

Ba Lé Thi N khong c6 chong con va khéng c6 con nudi nhung trong s6 ho
khau c6 anh Lé Pinh Q ghi 1a con nuoi, nham muc dich cho anh Q di hoc tai
Thanh phd HO Chi Minh vi thoi diém d6 anh Q mdi tir tinh Pha Yén vao. Ba N
v6i anh Q quan hé nhu thé ndo ba M khong biét. Theo ba M duoc biét ba N ¢
mot phan dat duy nhét ¢ L 12 thira s6 89 to ban do sb 43 xa A, huyén L. tinh Dong
Nai nhan chuyén nhuong cta ong Nguyén Vin K vao ngay 02/5/2001, ngoai ra
ba N khong con thtra dat nao khac ngoai thira dat trén. Hop dong cho ting dat
ngay 10/10/2010 do anh H1 cung cap cho Toa an khong phai chir ky ciia ba Lé
Thi N. Cudi nim 2011, ba N nhan tién dén bu ¢ Xa 16 H va dung sb tién bdi
thuong trén dé xay dyng can nha hién nay anh H1 dang tranh chap; ba N ¢6 nho
ong D6 Poan D1 13 nguoi truc tiép xay dung nha cho ba N va c6 dua tién cho ba
L3 1a di rudét cua anh H1 xuéng dua tién cho anh H1 dé tra tién cong, tién vt liéu
xay dyng vi luc d6 anh H1 1a ngudi trong coi viée xay dung nha cho ba N. Nguon
tién ba N x4y dung nha 1a tién do ba N duoc bdi thudng dat & Thanh phd HO Chi
Minh. Ba L3 13 me rudt ctia Lé Dinh Q nhung hién nay ba L3 da chét.

Khi ba N lam thu tuc chuyén quyén cho anh T, chi H, chj T1 thira dat s6 89
to ban dd s6 43 xd A thi anh H1 cling dang ¢ trén dét; ddu ndm 2021 anh T, chi
H, chi T1 yéu cau anh H1 tra lai nha dat nhung anh H1 khong déng ¥y nén phat
sinh tranh chp.

Nguyén don khai kién yéu cau anh Lé Kim HI tra lai dién tich dat 595m?
thudc thira dat s6 89 to ban do sb 43 xd A theo Ban dd hién trang thua dat sb
3970/2022 ngay 18/4/2022 ctia Vian phong dang ky dat dai tinh B — chi nhanh L4.
Tuy nhién, do di¢n tich dat néu trén da bi thu h6i nén nguyén don thay d6i yéu
cau khoi kién, dé nghi dugc nhan toan bo so tién boi thuong dat, nha, vat kién
tric, cdy trong va tai san khac theo nhu bang toan tinh gia tri boi thuong 13
3.146.092.864 dong tai Bang tinh toan gia tri bdi thuong ngay 13/9/2024 cia
Trung tdm phat trién Quy dat huyén L.

Déi v6i anh H1 yéu ca}l dugc huong 729.930.900 ddng tién bodi thuong dat
va 637.423.864 dong tién boi thuong nha, vat kién tric va tai san khac tai Bang
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tinh toan gia tri bdi thudng ngdy 13/9/2024 cia Trung tdm phat trién Quy dit
huyén L va 400.000.000 dong tién cong sirc quan 1y, giit gin, cham soc va ton tao
1am tang gia tri dat thi phia chi T1 va ba M dai dién cho anh T, chi H khong dong
y.

- Tai don yéu cau phan t6 ngay 29/8/2024 va cac 1oi khai tiép theo trong
qua trinh giai quyét vu 4n bi don anh Lé Kim H1; ngudi ¢6 quyén loi, nghia
vu lién quan chi D4 Thi Tuong D ddng thoi anh H1, chi D dai dién hop phap
cho chau Lé Tuan A, chau Lé D6 Quynh A1, chau Lé DS Van A2 iiy quyén cho
chi Tran Thi L1 dai dién trinh bay:

Ba Lé Thi Nam T2 cho thira dat sé 89 t& ban d6 sb 43 x4 A, huyén L (thira
cii 1a thira 868 to ban do s 07) cho anh Nguyén Thanh T, chi Nguyén Thi Thanh
T1, chi Nguyén Thi Thanh H nim 2019 thi anh Lé Kim H1 khéng biét. Vao nam
2010, ba N c6 cho anh H1 01 phan dat tai L voi dién tich la ngang 5m, dai hét dat
thudc 01 phan thtra s6 868 t& ban d6 s6 07 xi A, huyén L. Ba N co lam glay tay
cho dét vao ngay 10/10/2010, ba N ¢6 ky tén vao td gidy ting cho dat. Cubi nim
2010, anh H1 c¢6 xay dung mdt can nha trén dAt ciia ba L& Thi N cho anh H1. Anh
Db Poan D1 13 ngudi xdy dung nha cho anh H1, tién x4y dung nha 1a tién anh
HI muon cta ba L3 va tién anh HI tich Ity c6 duoc. Phia nguyén don cho rﬁng
nha anh H1 dang & nha do ba N xay dung la khong ding.

Nay anh T, chi H, chi T1 yéu ciu anh Lé Kim H1 phai tra lai dién tich 595m?
thtra s6 89 to ban d6 s6 43 xd A, huyén L, tinh Dong Nai va cin nha trén dat. Doi
vO1 mai che, san xi mang thi anh H1 tu thdo do va 03 cay mit, 04 cay du du, 03
cdy mang cau, 03 ciy 14 cach, 01 cdy coc do anh HI trong thi anh H1 tu di doi ra
khoi dién tich dat trén thi anh H1, chi D khong dong .

Tai phién toa, dai dién anh H1 va anh H1 yéu cau duogc huong 729.930.900
dong tién boi thuong dat va 637.423.864 déng tién boi thuong nha, vat kién tric
va tai san khac tai Bang tinh toan gia tri bdi thuong ngay 13/9/2024 cua Trung
tAm phat trién Quy dat huyén L; ngoai ra anh H1 yéu cau cong suc quan ly, gitr
gin, chdm soc va ton tao lam tang gia tri dat 12 400.000.000 dong. Anh H1 khong
ddng vai yéu cau cua nguyén don chi T1, chi H va anh T.

- Theo ban tw khai ngay 29/02/2023 ngudi cé quyén lgi, nghia vu lién
quan anh Lé Dinh Q trinh bay:

Anh la em ho ctia anh Lé Kim H1, me anh la em géi rudt cua me¢ anh H1,
trong hg khau ctia ba Lé Thi N anh quan hé véi cha ho 1a con nudi cua ba Lé Thi
N.

Su viée lién quan dén vu tranh chép dét dai, vao nam 2010 anh Lé Kim H1
c¢6 vay me anh 1a ba Nguyén Thi Ngoc L3 (chét) véi sd tién 1a 400.000.000 dong
chia 1am 03 dot va dot cudi ciing 1a vao nam 2022; s6 tién 400.000.000 dong anh
H1 vay v6i muc dich 14 xay dung nha trén méanh dat ctia ba Lé Thi N & L, d6i voi
ba N c6 cho dit anh Lé Kim H1 thi anh khong nhé rd vi lac d6 anh dang tham
gia nghia vu qun su. Luc anh di nghia vu vé, anh c6 nghe ba Lé Thi N néi vé
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viéc chia d“ét lam 03 phﬁn: mot phﬁn cho anh, mot phﬁn cho anh Nguvén Thanh
T, rpét ‘phén con lai cho anh Lé,Kim HI1. Viéc nay dugc ba N nhac di nhac lai
nhi€u lan véi anh nén anh nhd dén bay gio.

Anh K1 lién quan gi dén vu an trén nén dé nghi Toa an giai quyét ving mat
anh trong vu an nay.

- Ngudi c¢6 quyén loi, nghia vu lién quan Uy ban nhan dan huyén L cho
ong Phung Anh D ¢6 don xin vang mat nén khong c6 y kien.

* Tai Ban an dan sy so tham s6 197/2024/DS- ST ngay 25 thang 12 nam
2024 cta Toa an nhan dan huyén Long Thanh, tinh Dong Nai quyét dinh:

1. Chéap nhéan mot phan yéu cau khai kién cua nguyén don chi Nguyén Thi
Thanh H, chi Nguyén Thi Thanh T1 va anh Nguyén Thanh T d61i vdi bi don anh
Lé Kim HI.

- Cong nhan cho chi Nguyén Thi Thanh H, chi Nguyén Thi Thanh T1 va anh
Nguyén Thanh T dugc hudng sb tién boi thuong thira dat sé 89 t ban dd sb 43
xa A, huyén L 13 2.508.669.000 dong (hai ty nam trim 1¢ tAm triéu sau trim sau
muoi chin nghin dong) tai Bang tinh toan gia tri bdi thudng ngay 13/9/2024 cua
Trung tm phat trién Quy dat huyén L.

- Khong chap nhan cho chj Nguyén Thi Thanh H, chi Nguyén Thi Thanh T1
va anh Nguyén Thanh T duoc huong téng s6 tién dugc boi thuong nha, kién trac,
ciy trong va tai san khac véi sb tién 1a 637.423.864 dong (sau traim ba muoi bay
triéu bon trim hai muoi ba nghin tam trim sau muoi bén dong).

2. Chap nhén mot phan yéu cau phan t6 cua bi don anh Lé Kim HI dbi L
nguyén don chi Nguyén Thi Thanh H, chi Nguyén Thi Thanh T1 va anh Nguyén
Thanh T.

- Khéng chap nhan yéu cau anh Lé Kim H1 duoc hudng so tién 729.930.900
dong (bay tram hai muoi chin triéu chin trim ba muoi nghin chin trim dong) tur
viéc bdi thuong dién tich 209,5m? dat (50 dat ONT va 159,5 dat CLN) déi véi
thira 89 to ban d6 s6 43 x4 A, huyén L.

- Cong nhan cho anh Lé Kim H1 dugc huéng 637.423.864 dbng (sau tram
ba muoi bay triéu bon trim hai muoi ba nghin tam tram sau bbn ddng) tién boi
thudng nha, vat kién trac, ciy trong va tai san khac tai Bang tinh toan gia tri bdi
thudng ngdy 13/9/2024 ctia Trung tdm phat trién Quy dat huyén L.

- Budc chi Nguyén Thi Thanh T1, chi Nguyén Thi Thanh H va anh Nguyén
Thanh T mo6i nguoi phai thanh toan cho anh L€ Kim H1 100.000.000 dong (mot
tram triéu dong) tién cong suc quan 1y, gilr gin va tang gia tri dat.

- Khong chap nhan 100.000.000 dong tién cong strc quan ly, giir gin va ting
gia tri dat cua anh HI.

Ngoai ra, ban 4n con tuyén vé an phi, chi phi to tung, nghia vy thi hanh 4n
va quyén khang céo ctia cac bén duong su.
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Ngay 25/12/2024, chi Nguyén Thi Thanh T1 va ngudi dai dién theo uy
quyén cua chi H,anh T 15‘1, ba Nguyeén Thi M cc:) don khang c4do dé nghi stra ban
an so tham theo hudng chap nhan toan bo yéu cau khoi kién cua nguyén don, bac
yéu cau phan t6 cua bi don.

Ngay 06/01/2025, anh Lé Kim HI khang cdo dé nghi sira mot phan ban an

so tham theo hudng chap nhan yéu cau phan td cia bi don va cong nhin hop dong
tang cho gitta 6ng Lé Kim H1 va ba Lé Thi N ky ngay 10/10/2010.

* Tai phién toa phuc tham Nguyén don Van gilr nguyen yéu cau khoi kién,
yéu cau khang cdo; Bi don van giit nguyén yéu cau phan to va rut khang cao. Cac
duong sy khong thoa thuén dugc véi nhau vé viée giai quyét vu an.

* Y kién cua Luat su bao vé quyén va loi ich hop phap ctia nguyén don:

Tai phién toa, 6ng H1 rut khang cdo nén dé nghi HO1 déng xét xur dinh chi
x€t xur phuc tham do61 véi yéu cau ctia 6ng H1.

Nguyén don cung cap tai liéu moi cho Hoi dbng xét xtr 13 hop d6ng mua ban
dién do cong ty dién luc cung cap va xac nhan to gidy mua ban vat liu xay dung
tai cua hang Sau Dung do bi don cung cap 1a gia mao, truong hop can thiét dé
nghi Hoi dong xét xtr tridu tdp nguodi xac nhan trong to phiéu mua ban vat lidu
xay dung dén dé 1am rd.

Tda an cap so thAm chip nhan mot phan yéu ciu cia bi don 1a khong dam
bao quy dinh phap luit. Toa an so tham chi dua vao 16i khai ctia 6ng D1 va hang
x6m 6ng Tran Minh T3 dé cho rang 6ng HI 1a ngudi xdy dung cin nha 1a chua
vitng chiac. Pon xin x4c nhan tam tra, thudng tri cia 6ng H1 do truong 4p xac
nhan 13 khong dang tham quyén, ma tham quyén la ciia Cong an xa. Dbi véi hop
déng tang cho gitta 6ng H1 véi ba N thi da bi Toa an cép so tham bac bo, ong H1
khang cao noi dung trén nhung dén phién toa phuc tham thi lai rat khang céo, qua
d6 chimg minh khéng c6 sy viéc ba N cho dat 6ng H1.

Ong H1 khai rang ba N cho dit ndam 2010 nhung dén nam 2012 ba N méi
duoc cap gidy chimg nhan quyén sir dung dt thi 1am gi c6 cin cr phap 1y dé cho
ong H1 trude thoi diém duogc cap gidy.

Loi khai vé viéc xay dung birc tudng rao quanh cin nha bi don tra 101 bét
nhat khong thong nhat, khong c6 gia tri chirng minh.

Ong HI1 khai r'fmg l1a nguo1 thuc hién viée ky hop déng mua ban dién nudc
v6&i nha nude nam 2010 nhung do1 chiéu nhitng tai liéu do ching t61 cung cap thi
101 khai cua 6ng H1 1a sai sy that.

Tai bién ban hoa giai ngay 6/4/2021 gitta cac duong sy, nguyén don cling
dé xuat néu 6ng H1 ra khoi nha dat thi s& dén bu 500 triéu dong cho 6ng HI va
chinh 6ng HI ciling thtra nhan néu nhan duoc 500 tridu déng thi s€ don ra khoi
nha dat. Vay néu 1a nha, dat ciia 6ng H1 thi tai sao 6ng H1 lai d6ng ¥ don ra khoi
nha, dt cia minh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2086B%20T%C3%A2y%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long%20(c%C5%A9:%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long%20A,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20anh%20T%C3%BA:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2086B%20T%C3%A2y%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long%20(c%C5%A9:%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long%20A,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Kim%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%207,%20x%C3%A3%20An%20Ph%C6%B0%E1%BB%9Bc%20(c%C5%A9:%20x%C3%A3%20An%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh),%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Kim%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%207,%20x%C3%A3%20An%20Ph%C6%B0%E1%BB%9Bc%20(c%C5%A9:%20x%C3%A3%20An%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh),%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng

, Tai bién ban kiém dém vé dit dai, théng ké nha o, té}i san khac gén lién trén
dat nam 2024 cua UBND xa L ma 6ng H1 ky x4c nhan thé hién cdn nha xay dung
nam 2011, viéc 6ng H1 khai nha xay ndm 2010 1a khong thoa dang.

Tai bién ban léy 101 khai (but luc 330) ctia ba T4: Ba T4 1a nguoi & cung voi
ba N xac nhan can nha xay dung nam 2011.

Cira hang V thanh 1ap nam 2015, vay thi gidy xac nhan 6ng HI cung cap
mua vat li¢u xay dung nam 2010 1a gid mao, khong dang su that khach quan.

Qua trinh sinh sdng trén phan dat, 6ng H1 khong phai thué nha dé &, ong H1
mo tiém stra xe 1a tao thém thu nhap cho gia dinh 6ng H1; vi¢c lam hang rao la
dé bao vé tai san cua 6ng H1, khong phai d€ bao quan dat, lam tang gia tr1 dat.

Tir nhitng phan tich trén khang dinh can nha, giéng khoan trén dat 13 cta ba
Lé Thi N chtr khong phai ciia 6ng Lé Kim H1. Ong H1 chi x4y dung phan mai
hién dé phuc vu viéc sira xe va nhiing cdy trong trén dat. Phia bi don dong y hoan
tién mai hién va cay tréng trén dit theo gia tri da xac dinh cho 6ng H1.

* Pai dién Vién kiém sat nhan dan tinh Pong Nai phat biéu quan diém:

- V& viéc tuan theo phap ludt t tung trong qua trinh giai quyét vu an & cip
phuc tham cua Tham phan, Hoi dong xét xir va viéc chap hanh phap luat cua
ngudi tham gia t6 tung da thuc hién dung cac quy dinh cua B¢ luat t6 tung dan
su. Cac duong sy tham gia phién toa thuc hién ddy du quyén va nghia vu caa
minh theo quy dinh cua phap luat.

- Vé noi dung khang céo:

Tai phién toa phuc tham, chi Tran Thi L1 13 nguoi dai dién theo uy quyén
cua bi don anh Lé Kim HI rat toan b ndi dung khéng cdo theo don khang céo
ngay 03/01/2025. Xét thiy, viéc duong sy rat yéu cau khang cdo 1 ty nguyén do
d6 dé nghi Hoi dong xét xur dinh chi xét xtr phiic tham dbi vai yéu cau khang céo
cua bi don.

Xét khang céo ctia nguyén don dé nghi Toa an cip phuc tham giai quyét sira
ban 4n so tham theo hudng chip nhan toan bd yéu cau khai kién cia nguyén don,
tuyén toan bo sb tién bdi thudng nha dat thude vé anh T, chi T1, chi H va khong
chap nhan yéu ciu phan t6 ctia bi don nhan thy:

Ngudn gbc dién tich dat 595m? thira dét sb 89, to ban dd sb 43 (thira cii 868,
td ban dd s6 07) xa A, huyén L, tinh Pong Nai do ba Lé Thi N mua lai tir 6ng
Nguyén Vin K2 vao nim 2001. Viéc mua ban dat duoc thuc hién béng hinh thtrc
viét gidy tay sang nhuong dat va hoa mau (but luc s6 13) v6i gia mua ban 1a
90.000.000 dong. Sau d6, ba N duge Uy ban nhan dan huyén L cép gidy chimg
nhan quyén str dung dat s6 BC 511104 ngay 07/5/2012. Nam 2019 ba Lé Thi Nam
T2 cho anh Nguyén Thanh T, chi Nguyén Thi Thanh T1, chi Nguyén Thi Thanh
H dién tich dat 595m? thira sO 89, to ban d6 s6 43 véi hinh thtc la Hop dong
chuyén nhuong quyén sir dung dat dugc Phong cong chimg s6 04 tinh Pong Nai
chimg thuc, s6 cong chung 4359/2019 quyén s6 08/2019TP/CC-SCC/HPGD
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ngay 28/3/2019, sau d6 S¢ Tai nguyén va Mo6i truong tinh D cap gidy ching nhén
so CR 070251, CR 070252, CR 070253 ngay 17/4/2019 cho chi Nguyén Thi
Thanh T1, chi Nguyén Thi Thanh H va anh Nguyén Thanh T dung tén.

Nam 2021 ba N chét. Cing nim 2021 giu:a anh T, chi T1, chi H phat sinh
tranh chap véi anh L¢ Kim HI. Qua trinh giai quyet vu an, dai dlen nguyén don
khoi kién yéu cau anh Lé Kim H1 tra lai dién tich dat 595m? thudc thira dt s6 89
to ban d6 sd 43 x4 A theo Ban d6 hién trang thura dat s6 3970/2022 ngay 18/4/2022
ctia Vin phong ding ky dit dai tinh D — chi nhanh L4. Tuy nhién, do dién tich dat
néu trén da bi thu hdi nén nguyén don thay doi yéu cau khoi kién, dé nghi duge
nhan toan bo sd tién bdi thudng 3.146.092.864 theo Bang tinh toan gia tri bdi
thudng ngay 13/9/2024 cia Trung tm phat trién Quy dat huyén L.

Bi don anh Lé Kim H1 khong dong ¥ yéu cau khéi kién cia nguyén don vi
cho réng vao nam 2010 ba Lé Thi N ¢6 cho anh H1 01 ph?m dét tai L véi dién tich
1a ngang 5m dai hét dat thuoc 01 phan thira s6 868, t ban d6 sd 07 (thira mai 89,
td ban d6 s6 43) xa A, huyén L; ba N c6 lam gidy tay cho dat vao ngay 10/10/2010,
ba N ¢6 ky tén vao to gidy ting cho dat nén anh HI mdi xay cin nha cap 4 trén
dat. Nay anh H1 c6 don phan t6 yéu cau dugc huong 729.930.900 dong tién bdi
thuong dat va 637.423.864 dfmg tién boi thudng nha, vat kién trac va tai san khac
theo Bang tinh toan gia tri bdi thudng ngay 13/9/2024 cua Trung tam phat trién
Quy dét huyén L; ngoai ra anh H1 yéu ciu cong surc quan ly, gitr gin, cham soc
va ton tao lam tang gia tri dat 1a 400.000.000 dong.

Xét thay, ngay 28/3/2019 ba N ky Hop dong chuyén nhuong quyén st dung
dat cho anh T, chi T1 va chi H di véi dién tich 595m? thira dat s6 89, t& ban do
s6 43 xa A, huyén L, Hop déng duoc 1ap thanh van ban va dugc cong chung tai
Phong C tinh Déng Nai. Pén ngay 17/4/2019, anh T, chi T1 va chi H dugc cap
lan luot cac gidy chimg nhan quyén sir dung dat s6 CR 070253, CR 070251 va
CR 070252 voi tu cach dong sO hiru. Toan bo qué trinh 1ap hop dong chuyén
nhuong quyén str dung dit giira ba Nvaanh T, chi T1, chi H dugc thuc hién ding
vé ca hinh thirc va ndi dung, viéc cap gidy chimg nhan quyén su dung dat ciing
duogc thyc hién ding theo quy dinh cuia phap luat. Anh H1 cho rang nam 2010 ba
L& Thi N co lam gidy tay cho dat vao ngay 10/ 10/2010, ba N c6 ky tén vao to
gidy ting cho dat nén anh H1 moi xdy can nha cip 4 trén dat nhung tai ban Két
luan giam dinh sb 5560/KL-KTHS ngay 23/10/2023 (but luc s6 315) da két luan
khong du co so dé xac dinh chit ky dimg tén Lé Thi N duéi hop dong ting cho
dat ngay 10/10/2010 so v&i nhiing tai liéu khac do ba N ky 1a cung hay khong
cing mot ngudi ky ra. Ngoai gidy tay ting cho, anh H1 khong ¢ tai liéu, chimg
ctr gi khac chimg minh viéc ba N ¢6 cho anh H1 dién tich dat ngang 5m dai hét
dat trong khi phia nguyén don khong thira nhan. Do vay, c6 du co so xac dinh,
anh T, chi T1 va chi H 1a chi sitr dung hop phap d6i véi thira dat s6 89, to ban do
s6 43 tai xd A, huyén L, tinh Dong Nai.

Dbi véi can nha ¢, hang rao phia trudc, cong, tuong rao hai bén, hang rao
phia sau va giéng khoan phia nguyén don cho ring ctia ba L& Thi N bo tién ra xay
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dung, anh H1 chi la nguoi quéan 1y viée xay dung; phia bi don anh H1 khong thira
nhan 15i khai ctia nguyén don ma cho rang khi ba N cho dét anh thi anh 14 nguoi
tryc tiép bo tién ra xdy dung nha va cac cong trinh trén dat tir nam 2010. Xét thay,
101 khai cua chi T1, anh T va chi H khéng dugc anh H1 thtra nhan; chi T1, anh T
va chi H khong dua ra chimg ctr gi chimg minh ngudn tién xay dung nha 1a cta
ba N trong khi phia nguyén don cling thira nhén anh H1 1a nguoi thay mat ba N
ding ra xay dung va thanh toan tlen xay dung dong thoi cac bén déu xac dinh
ong D4 Poan D1 1a ngudi truc tiép xay nha va cac cong trinh trén dat, ong D1
xac dinh khong blet ba N la ai, khong nhén tién xy dung tir ba N ma anh HI méi
1a ngudi truc tiép thanh toan tién cho ong. Bén canh dé, anh Tran Minh T3 1a
nguoi hang xom cua anh HI khai, khi anh H1 xay dung nha va cong trinh vao
nam 2010, anh T3 thay anh H1 1a nguoi truc tlep thanh toan tién vat tu va cong
xay dyng cong trinh; do d6 10i khai ctia anh H1 vé van dé anh H1 chinh 14 ngudi
b6 tién ra xdy dung 13 c6 can cir. P6i v6i mai hién va cdy trong thi chi T1, anh T
va chi H thtra nhan 1a ctia anh H1 1a ding nén khong phai chirmg minh.

Phia nguyén don cling cho rang ba L& Thi N 13 ngudi bo tién ra xay nha sau
d6 ba N cho anh H1 vao & nhd, dén nam 2019 phia nguyén don c6 yéu cau anh
H1 di doi di noi khac dé tra nha dat cho nguyén don va anh H1 ciing noi cho anh
H1 thém thoi gian dé don di noi khac nhung van dé nay anh H1 khong thtra nhan,
nguyén don cling khong c6 chung ctr chirng minh nén khong c6 co s¢ xem xét.

Tai phién toa hom nay, nguyén don cung cap Hop dong mua ban dién s6
12/000147 ngay 12/01/2012 gitta ba N va Cong ty TNHH MTV D1, tuy nhién
xét thay tai liéu nay khong chimg minh dugc ngudn tién xdy nha 1a ctia ba N ma
chi thé hién ba N 1a nguoi ky hop déng mua ban dién phuc vu muc dich sinh hoat.

Nhu vdy, mic du dat thudc quyén sir dung cta anh T, chi T1 va chi H tuy
nhién anh H1 13 nguoi ¢ trén dat, da xay dung tudng rao bao vé dat tir nam 2010
dén nay nén xac dinh anh H1 13 nguoi c6 cong strc trong viée quan 1y, gitt gin va
cham soc lam tang gia tri dat. Do d6, Toa an nhan dan huyén Long Thanh chép
nhan mot phﬁn yéu cau khoi kién cua nguyén don chi Nguyén Thi Thanh H, chi
Nguyén Thi Thanh T1 va anh Nguyén Thanh T d6i véi bi don anh Lé Kim H1,
cong nhan cho chi Neuyén Thi Thanh H, chi Nguyén Thi Thanh T1 va anh
Nguyén Thanh T duoc huong sb tién boi thuong thira dat sb 89, to ban do s 43
xd A, huyén L 13 2.508.669.000 dong theo Bang tinh toan gié tri boi thudng ngay
13/9/2024 ctia Trung tam phat trién Quy dat huyén L va chap nhan mot phan yéu
cau phan t6 ctia bi don anh Lé Kim H1 d6i véi nguyén don chi Nguyén Thi Thanh
H, chi Nguyén Thi Thanh T1 va anh Nguyén Thanh T, cong nhan cho anh Lé Kim
H1 dugc hudng 637.423.864 dong tién boi thudong nha, vat kién trac, ciy trong
va tai san khac theo Bang tinh toan gia tri boi thuong ngay 13/9/2024 cta Trung
tam phét trién Quy dat huyén L dong thoi budc chi Nguyén Thi Thanh T1, chi
Nguyén Thi Thanh H va anh Nguyén Thanh T mdi ngudi phai thanh todn cho anh
Lé Kim H1 100.000.000 ddng tién cong stc quan 1y, giit gin va tang gia tri dét 1a
cO can cu.
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Khang cao cua phia nguyén don dé nghi stra ban an so thAm theo huong
chap nhan toan bd yéu cau khoi kién cua nguyén don, tuyén toan bo sO tlen bdi
thuong nha dat thudc vé anh T, chi T1, chi H va  khong chap nhan yéu cau phan
t6 ctia bi don 1a khong c6 co s dé chap nhan. Dé nghi Hoi dong xét xr:

Pinh chi xét xir phiic tham ddi v6i yéu cau khang cdo cuia bi don anh Lé Kim
HI.

Khong chap nhéan khang cdo cia nguyén don chi Nguyén Thi Thanh T1 va
ba Nguyén Thi M 1a dai dién theo 0y quyén cua nguyén don anh Nguyén Thanh
T, chi Nguyén Thi Thanh H.

Ap dung khoan 1 Diéu 308 Bo luat t6 tung dan su, giit nguyén Ban an dan
su so tham s0 197/2024/DS-ST ngay 25/12/2024 cua Toa an nhan dan huyén
Long Thanh, tinh BPong Nai.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cir co trong h(‘A)‘ so vu an da dugc xem

x¢€t tai phién toa va két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé thi tuc t6 tung: Pon khang cdo cua nguyén don chi Nguyén Thi
Thanh T1; nguot dai dién theo uy quyén cua nguyén don chi H, anh T 1a ba
Nguyén Th1 M va bi don 6ng L& Kim H1 lam trong han luat dinh, dong tam trng
an phi ding quy dinh nén dugc xem xét theo tha tuc phiic tham.

Tai phién toa, chi Tran Thi L1 13 ngudi dai dién theo uy quyén cua bi don
anh L& Kim H1 rat toan bd ndi dung khang cdo. Do do, Hoi dong xét xir dinh chi
x€t xr phuc tham do61 véi yéu cau khang cdo cua bi don.

[2] Vé quan h¢ phap luat, tham quyén giai quyét vu an di dugce Cap so tham
xac dinh ding va day du.

[3] V€ nd1 dung vu an, yéu cau khang cdo ctia nguyén don:

[3.1] Ngudn gdc dat tranh chip c6 dién tich dat 595m? thudc thira dat s6 89,
t ban d6 s6 43 (thtra cii 868, to ban d6 s6 07) xd A, huyén L, tinh Dbng Nai do
ba Lé Thi N mua lai tir ong Nguyén Vin K2 vao nim 2001 bang gidy viét tay, voi
gia 90.000.000 ddng. Nam 2012, ba Lé Thi N duoc Uy ban nhan dan huyén L cip
gidy chimg nhan quyén st dung dit s6 BC 511104 ngay 07/5/2012. Nam 2019,
ba Lé Thi Nam T2 cho anh Nguyén Thanh T, chi Nguyén Thi Thanh T1, chi
Nguyén Thi Thanh H dién tich 595m? thira dat s6 89 to ban do sb 43 xa A, huyén
L. tinh Pong Nai véi hinh thue 1a hop dong chuyén nhuong quyen str dung dt,
dugc phong cong chung s6 04 tinh Pong Nai ching thuc, sd cong ching:
4359/2019 quyén s6 08/2019TP/CC-SCC/HPGD ngay 28/3/2019. Ngay
17/4/2019, dugc So Tai nguyén va Moi truong tinh B cap gidy chimg nhéan s6 CR
070251, CR 070252, CR 070253 cho chi Nguyén Thi Thanh T1, chi Nguyén Thi
Thanh H va anh Nguyén Thanh T ding tén cung st dung. Toan bd qua trinh 1ap
hop dong chuyén nhuong quyén st dung dat déu duogc thyc hién dung vé noi dung
va hinh thtrc theo quy dinh phap luat. Do do, c6 du co sé xac dinh anh T, chi T1,
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chi H 1a chu st dung hop phap ddi vé6i thira dat sd 89, to ban dd sb 43 tai x4 A,
huyén L.

[3.2] Bi don anh Lé Kim H1 cho rang vao ndam 2010 ba Lé Thi N ¢6 cho anh
H1 01 phan dét tai L voi dién tich 1a ngang 5m dai hét dat thudc 01 phan thira s6
868 t0 ban dd sb 07 (thira mai 13 89 t& ban d6 s6 43) x3 A, huyén L. Ba N ¢6 lam
gidy tay cho dat vao ngay 10/10/2010. Sau khi dugc ting cho anh di tién hanh
xay dyng mot cin nha cip 4 trén dat dé ¢ va sinh séng tir d6 cho dén khi xay tra
tranh chap. Hop dong ting cho ngay 10/10/2010 ba L& Thi N v4i anh Lé Kim H1
da dugc Toa an trung ciu giam dinh tai Phan vién Khoa hoc hinh sy tai Thanh
ph6 HO Chi Minh va tai Ban két luan sé 5560/KL-KTHS ngay 23/10/2023 da két
luan: khong du co s& xac dinh chit ky dung tén ba Lé Thi N dudi hop déng ting
cho ngay 10/10/2010 so v&i nhitng tai liéu khac that sy do ba N ky 1a cung hay
khong cting mot ngudi ky ra. Ngoai gidy ting cho ndy anh H1 khong c6 tai lidu
ching ctr gi chirng minh nao khac.

[3.3] P6i v6i can nha &, hang rao phia trude, cong, tudng rao hai bén, hang
rao phia sau va giéng khoan, nguyén don chi Nguyén Thi Thanh T1, anh Nguyén
Thanh T va chi Nguyén Thi Thanh H cho rang ctia ba Lé Thi N. Ba Lé Thi N 1a
nguoi tryc tiép dua tién cho anh H1 dé anh HI thanh toan tién vat tu va tién cong
xay dung; anh H1 chi 1a nguoi quan ly viéc xay dung cong trinh cho ba Lé Thi N
nhung ngoai 101 trinh bay thi nguyén don khong dua ra dugc ching ctr chirng
minh nguon tién x4y dung 1a ctia ba N, trong khi phia nguyén don ciing thira nhan
anh HI 1a nguoi thay mat ba N dung ra xdy dung va thanh toan tién vat tu xay
dung, dong thoi cac bén déu xac dinh ong P Poan D1 14 ngudi truc tiép xay nha
va cac cong trinh trén dat. Ong D1 xac dinh khong biét ba N 13 ai, khong nhan
tién xay dung tir ba N ma anh H1 méi 13 nguoi tryc tiép thanh toan tién cho ong.
Bén canh d6, anh Tran Minh T3 1a nguoi hang xo6m cua anh H1 khai: khi anh H1
xay dung nha va cong trinh vao nam 2010, anh T3 théy anh H1 1a nguoi truc tiép
thanh toan tién vt tu va cong xay dung cong trinh. Do d6, 1i khai ctia anh H1
vé viéc anh 12 nguoi bo tién ra xay dung 1a c6 can ct.

DPdi voi mai hién va cay tréng thi chi T1, anh T va chi H thtra nhan 1a cta
anh H1 1a dung nén khong phai chirmg minh.

[3.4] Tai phién toa, nguyén don cung cip ban pho té Hop ddng mua ban dién
s6 12/000147 ngay 12/01/2012 giira ba N va Cong ty TNHH MTV D1, tuy nhién
xét thay tai liéu nay khong chimg minh duoc ngudn tién xay nha 1a ciia ba N ma
chi thé hién ba N 1a nguoi ky hop déng mua ban dién phuc vu muc dich sinh hoat.

[3.5] Anh Lé Kim H1 1a nguoi 6 trén dét, da xay dung cac cong trinh, tudng
rao bao vé dat dat tir nim 2010 dén nay nén anh HI 13 ngudi c6 cong stic trong
viéc quan ly, giit gin va cham séc lam ting gia tri dat. Do dé, cp so tham budc
chi Lé Thi Thanh T5, chi Lé Thi Thanh H2 va anh Lé Thanh T6 mdi ngudi phai
thanh toan cho anh Lé Kim H1 100.000.000 déng (mdt trim triéu ddng) 13 c6 co
s0.
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[3.6] Tir nhitng phan tich trén, Toa 4n cip so thim chdp nhan mot phan yéu
cau khoi kién ctia nguyén don, cong nhan cho chi Nguyén Thi Thanh H, chi
Nguyén Thi Thanh T1 v& anh Nguyén Thanh T duoc hudng sb tién boi thudong
thira dat s6 89, to ban d6 s6 43 x4 A, huyén L 13 2.508.669.000 déng theo Bang
tinh toan gia tri boi thuong ngay 13/9/2024 cua Trung tdm phat trién Quy dét
huyén L; Chap nhan mot phan yéu cau phan té cta bi don anh L& Kim HI, cong
nhan cho anh L€ Kim H1 duoc hudng 637.423.864 ddng tién bdi thuong nha vat
kién trtc, cay trong va tai san khac theo Bang tinh toan gia tri bdi thuong ngay
13/9/2024 cuia Trung tdm phat trién Quy dat huyén L dong thoi bude chi Nguyén
Thi Thanh T1, chi Nguyén Thi Thanh H va anh Nguyén Thanh T mdi ngudi phai
thanh toan cho anh Lé Kim H1 100.000.000 dong tién cong strc quan ly, giit gin
va ting gia trj dat 1a c¢6 cin c. Do d6, khang cdo ctia nguyén don 1a khong ¢6 co
so chap nhan.

[4] V& chi phi t6 tung:

- V& chi phi xem xét, tham dinh tai chd, tham dinh gi4 tai san va thu thap
chig cur:

Chi Nguyén Thi Thanh le, chi Nguyén "1:hi Thanh H va anh Nguyén Thanh
T phai chiu chi phi xem xét, tham dinh tai cho, tham dinh gid tai san va thu thap
chimg cur 1a 22.339.767 dong. Chi T1, chi H va anh T da ndp xong.

Anh L& Kim HI phai chiu chi phi xem g(ét, tham dinh tai chd, thAm dinh‘ gia
'[E‘l’i sé}n va thu thap chung ctr l‘é 22.339.767 dong; Anh H1 da ndp 1.409.517 dong,
s0 tién con lai 20.930.250 dong chi T1, chi H, anh T da tam ndp cho nén budc
anh H1 phai hoan trd lai chi H, anh T, chi T1 s6 tién 1a 20.930.250 dong.

- V& chi phi giam dinh: Chi Nguyén Thi Thanh T1, chi Nguyén Thi Thanh
H va anh Nguyén Thanh T phai chiu 1a 3.000.000 dong. Chi T1, chi H va anh T
da ndp xong.

[5] Quan diém cta Pai dién Vién kiém sat nhan dan tinh Dong Nai phi hop
nhan dinh cuia Ho1 dong xét xtr nén dugc ghi nhan.

[6] Y kién ctia Ngudi bao vé quyen va loi ich hop phap cua nguyén don
khong phut hop véi nhan dinh ctia Hoi dong xét xir nén khong duogc chap nhan.

[7] V& an phi phiic tham: Khang cdo cta nguyen don khong dugc chap nhan
nén nguyén don phai chiu an phi dan sy phic tham theo quy dinh.

Dai dién theo uy quyén cﬁa} bi don rut khang cdo tai phién toa, do do bi don
phai chiu an phi dan sy phuc tham theo quy dinh.

Vi cac l€ trén;
QUYET PINH:

1. Cidn ct khoan 1, 5 Piéu 308 ctia B luat t6 tung dén su.
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Khong chép nhan khang céo cta nguyén don chi Nguyén Thi Thanh T1 va
ba Nguyén Thi M 1a dai dién theo 0y quyén ctia nguyén don anh Nguyén Thanh
T, chi Nguyén Thi Thanh H.

Pinh chi d6i voi yéu cau khang cdo ctia bi don anh Lé Kim HI.

Giir nguyén Béan 4n dan sy so thAm s6 197/2024/DS-ST ngay 25/12/2024
ciia Toa an nhan dan huyén Long Thanh, tinh D6ng Nai (nay la Toa an nhan dan
Khu vuc 2 - Bong Nai).

,2. Ap dung Piéu 158, khoan 2 Diéu 468 Bo luit pén su nam 2015; Ngbi
quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc
hoi quy dinh v€ muirc thu, mién, giam, thu, ndp, quan 1y va st dung &n phi, 1¢ phi
Toa an.

Tuyén xur:

1. Chap nhan mot phan yéu cau khai kién ctia nguyén don chi Nguyén Thi
Thanh H, chi Nguyén Thi Thanh T1 va anh Nguyén Thanh T d61i vd1 bi don anh
Lé Kim H1.

- Cong nhan cho chi Nguyén Thi Thanh H, chi Nguyén Thi Thanh T1 va anh
Nguyén Thanh T dugc hudng sb tién boi thuong thira dat sé 89 t& ban dd sb 43
xd A, huyén L 13 2.508.669.000 dong (hai ty nam trim 1¢ tAm triéu sau trim sau
muoi chin nghin dong) tai Bang tinh toan gia tri bdi thudng ngay 13/9/2024 cua
Trung tdm phat trién Quy dat huyén L.

- Khong chap nhan cho chi Nguyén Thi Thanh H, chi Nguyén Thi Thanh T1
va anh Nguyén Thanh T duoc hudng tong s6 tién duoc boi thuong nha, kién trac,
cdy trong va tai san khac vai sé tién 1a 637.423.864 dong (sau traim ba muoi bay
triéu bon trim hai muoi ba nghin tam trim sau muoi bén dong).

2. Chap nhén mot phan yéu cau phan t6 cua bi don anh Lé Kim HI dbi L
nguyén don chi Nguyén Thi Thanh H, chi Nguyén Thi Thanh T1 va anh Nguyén
Thanh T.

- Khong chip nhan yéu cau cta anh Lé Kim HI dugc hudng sb tién
729.930.900 dong (bay trim hai muoi chin triéu chin trim ba muoi nghin chin
tram dong) tir viéc bdi thuong dién tich 209,5m?> dat (50 dat ONT va 159,5 dat
CLN) d6i véi thira 89 to ban d6 s6 43 x3 A, huyén L.

- Cong nhan cho anh Lé Kim H1 duoc hudng 637.423.864 ddng (sau trim
ba muoi bay triéu bon trim hai muoi ba nghin tdm trim sau bén déng) tién boi
thuong nha, vat kién tric, cdy trong va tai san khac tai Bang tinh toan gi tri boi
thuong ngay 13/9/2024 cia Trung tdm phat trién Quy dat huyén L.

- Bugc chi Nguyén Thi Thanh T1, chi Nguyén Thi Thanh H va anh Nguyén
Thanh T méi nguoi phai thanh toan cho anh Lé Kim H1 100.000.000 dong (mot
tram triéu déng) tién cong strc quan 1y, gitt gin va ting gid tri dat.
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- Khéng chip nhan 100.000.000 ddng (mot trim triéu ddéng) tién cong stc
quan ly, gilr gin va tang gia tri dat ctia anh H1.

3. Ké tir ngdy c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh (d6i véi
cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién
141 ctia s6 tién con phai thi hanh an theo muc 14i suat quy dinh tai khoan 2 Piéu
468 B0 luat Dan sy nam 2015.

4. V& an phi dan sy so tham:

- Nguyén don chi Nguyén Thi Thanh T1, chi Nguyén Thi Thanh H va anh
Nguyén Thanh T phai chiu 4n phi dan su so tham 13 40.122.716 ddng (bdn muoi
triéu mot trim hai muoi hai nghin bay tram mudi sau dong), duge trir vao s tién
tam Gng 4n phi da nop 1a 2.500.000 dong (hai triéu nam trim nghin dong) theo
bién lai s6 0005130 ngay 09/4/2021 ctia Chi cuc Thi hanh an dan sy huyén Long
Thanh. Chi T1, chi H va anh T con phai ngp 37.622.716 dong (ba muoi bay triéu
sau tram hai muoi hai nghin bay tram muoi sau ddng), cu thé: Chi T1, chi H va
anh T mdi nguoi phai nop 12.541.000 dong (mudi hai triéu nam tram bon muoi
mot nghin dong).

- Bi don anh Lé Kim H1 phai chiu 98.771.998 déng (chin muoi tam tri¢u
bay tram bay muoi mdt nghin chin trim chin tim ddng), dugc trir vao tién tam
mg an phi dan su di ndp 1a 8.187.000 dong (tdm triéu mot trim tam muoi bay
nghin dong) theo bién lai 0016239 ngay 06/9/2024 ctia Chi cuc Thi hanh 4n dan
su huyén Long Thanh. Anh H1 con phai ndp an phi dan sy so tham 13 90.584.998
dong (chin muoi tridéu nam trim tdm muoi bén nghin chin tram chin tam dong).

5. V& chi phi t6 tung :

- Chi Nguyén Thi Thanh T1, chi Nguyén Thi Thanh H va anh Nguyén Thanh
T phai chiu chi phi xem xét, thAm dinh tai chd, tham dinh gia tai san va thu thap
chtng ctr 14 22.339.767 dong (hai muoi hai triéu ba trim ba muoi chin nghin bay
tram sau bay déng). Chi T1, chi H va anh T da ndp xong.

- Anh L& Kim H1 phai chiu chi phi xem xé&t, tham dinh tai chd, thAm dinh
gi4 tai san va thu thap chimg ctr 13 22.339.767 dong (hai muoi hai triéu ba trim
ba muoi chin nghin bay trim sau bay déng). Anh H1 d3 ndp 1.409.517 ddng (mot
triéu bon tam 1& chin nghin ndm trim mudi bay déng). Chi Nguyén Thi Thanh
T1, chi Nguyén Thi Thanh H va anh Nguyén Thanh T d3 tam nop s6 tién
20.930.250 déng nén budc anh H1 phai hoan tra lai cho chi H, anh T, chi T1 )
tién 1a 20.930.250 dong (hai muoi triéu chin trim ba muoi nghin hai trim nam
muoi dong).

- Chi Nguyén Thi Thanh T1, chi Nguyén Thi Thanh H va anh Nguyén Thanh
T phai chiu 1a 3.000.000 dong (Ba triéu dong) chi phi giam dinh. Chi T1, chi H
va anh T da n0p xong.
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6. V& an phi dan su phuc tham: Nguyén don chi Nguyén Thi Thanh T1, anh
Nguyén Thanh T, chi Nguyén Thi Thanh H, mdi nguoi phai nop 300.000 dong
(ba traim nghin déng) an phi dan sy phuc tham, duoc trir vao tién ‘tam Ung an phi
da nop theo cac Bién lai s6 0014550 ngay 09/01/2025, Bién lai s6 0014551 ngay
09/01/2025, Bién lai s6 0014552 ngay 09/01/2025 cua Chi cuc Thi hanh an dan
su huyén Long Thanh, tinh Déng Nai (nay 1a Phong Thi hanh 4n dan sy Khu vuc
2 — Pong Nai).

Bi don anh Lé Kim HI phai nop 300.000 ddng (ba tram nghin dong) an phi
dan sy phuc tham, duoc trir vao tién tam Gng an phi ma anh H1 d3 ndp tai Bién
lai s6 0014578 ngay 16/01/2025 ctia Chi cuc Thi hanh 4n dan sy huyén Long
Thanh, tinh Dong Nai (nay 1a Phong Thi hanh an dan sy Khu vuc 2 — Dong Nai).

7. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh 4n dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n
hozc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh
an dan sy; thot hiéu thi hanh an dugce thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

8. Ban 4n phuc tham c¢6 hiéu luc phap luit ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND Khu vye 2 THAM PHAN - CHU TQA PHIEN TOA
- VKSND T. Pong Nai;

- VKSND Khu vuc 2;

- Phong THADS Khu vuc 2;

- Puong su;

- Luu.

Tran Thi My Hanh
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