TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPéc 1ap - Tw do - Hanh phiic

Ban 4n sb: 765/2025/DS-PT

Ngay: 17/7/2025

V/v tranh chap di san thira ké va
tranh chép tai san chung cua ho gia
dinh

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thiam phan - Chii toa phién téa: Ba Dinh Thi Mong Tuyét
Cdc Tham phén: Ong Nguyén Trung Diing
Ba Huynh Thi Thanh Tuyén
- Thwky phién toa: Ong Pang Hung Cudng - Thu ky Toa 4n nhan dan Thanh
pho HO6 Chi Minh.

- Dgi dién Vién Kiém sdt nhan din Thinh pho Ho Chi Minh tham gia
phién toa: Ba Nguyen Thi Ngoc Nir - Kiém sat vién.

Ngay 17 thang 7 nam 2025, tai tru s Toa an nhan dan Thanh phb Ho Chi
Minh, tién hanh xét xUr phic tham cong khqi vu an dan su thu 1y so:
214/2025/TLPT-DS ngay 04 thang 6 nam 2025 vé viéc “Tranh chap di san thira
ké va tranh chap tai san chung cta hd gia dinh™.

Do Ban an dén sy so thdm s6 25/2025/DS-ST ngay 10 thang 3 nam 2025 cua
Toa 4n nhan dan thanh pho Tan Uyén, tinh Binh Duong (nay 1a Toa an nhan dan
khu vyc 17 — Thanh phd H6 Chi Minh) bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phtc thim s6 361/2025/QD-PT ngay
30 thang 6 nam 2025, gitra cac duong sy:

- Nguyén don: Ong Nguyén Vin M, sinh ndm 1966; dia chi: so E, duong

T, to E, khu pho O, phuong T, thanh phé T, tinh Binh Duong (nay 1a s6 E, duong
T, to E, khu phé O, phuong T, Thanh phé H6 Chi Minh).

Nguweoi dai dién hop phap cua nguyén don: Ong Bui Xuan H, sinh nam 1983;
dia chi: s6 A, duong N, t6 H, khu phd A, phuong P, thanh phd T, tinh Binh Duong
(nay 1a s6 A, dudng N, t6 H, khu phd A, phuong T, Thanh phé H6 Chi Minh), 13
ngudi dai dién theo uy quyén (Vin ban Gy quyén ngay 28/02/2024), c6 mit.



- Bi don:

1. Ba Nguyén Thi M1 (chét ngay 31/5/2024).

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Nguyén Thi M1 :

1.1. Ba Nguyén Thi H1, sinh ndm 1971; dia chi: duong T, t0 E, khu phé O,
phuong T, thanh pho T, tinh Binh Duong (nay 1a duong T, t6 E, khu phé O,
phuong T, Thanh phd H6 Chi Minh).

, A1.2. C)ng Nguyén Vﬁq B, sinh nam 1975; dia chi: sél E, duong T, té) E, khu
pho O, phuong T, thanh ph6 T, tinh Binh Duong (nay la s6 E, duong T, t6 E, khu
pho O, phuong T, Thanh pho H6 Chi Minh).

13 JBél Nguyén Thi H(‘”)ng, T, sinh nam 1978; dia chi: sér E, duong T, té) E,
khu pho O, phuong T, thanh pho T, tinh Binh Duong (nay la s0 E, duong T, t0 E,
khu pho O, phuong T, Thanh phé H6 Chi Minh).

1.4. Ba Nguyén Thi S, sinh nam 1982;

1.5. Ba Nguyén Thi B1, sinh nim 1986;

Cung dia chi: H, dwong D, t6 D, khu pho A, phuong H, thanh pho T, tinh
Binh Duong (nay 1a H2 thudc s6 43, duong D, t6 D, khu phd A, phuong B, Thanh
pho HO Chi Minh).

1.6. Ba Nguyén Thi H3, sinh ndm 1969; dia chi: s6 E, duong T, 6 E, khu

pho O, phuong T, thanh pho T, tinh Binh Duong (s6 E, duong T, t6 E, khu phé
O, phuong T, Thanh phd Ho Chi Minh).

2. Ba Nguyén Thi H1, sinh ndam 1971; dia chi: duong T, to E, khu pho 0,
phuong T, thanh pho T, tmh Binh Duong (nay 1a duong T, t6 E, khu phd O,
phuong T, Thanh pho HO Chi Minh).

’ ? Ong Nguyén Van B’, sinh nam 1975; dia chi: nha s6 E, giu:(‘)‘ng T,t6 E, lghu
pho O, phuong T, thanh ph6 T, tinh Binh Duong (nay la nha s6 E, duong T, t6 E,
khu pho O, phuong T, Thanh phé H6 Chi Minh).

4. Ba Nguyén Thi Hong T, sinh nim 1978; dia chi: nha s6 E, duong T, to
E, khu phé O, phuong T, thanh phé T, tinh Binh Duong (nay 1a nha s6 E, duong
T, to E, khu phé O, phuong T, Thanh phé H5 Chi Minh).

Nguoi dai dién hop phap cua ba Nguyén Thi Hong T: Ong Nguyen Thién
b, sinh nam 1978; dia chi: s6 A, P, Phuong A, Quéan G, Thanh phé HO Chi Minh
(nay 14 s6 160/24/1, Phan Huy I, phuong A, Thanh phé Ho Chi Minh); dia chi lién
hé: s6 D, dudng B, Phuong B, quan B, Thanh phd H6 Chi Minh (nay 1a s D,
duong B, phuong G, Thanh phé Ho Chi Minh), 1a ngudi dai dién theo ay quyén
(Van ban iy quyén ngay 27/7/2024), c6 mit.

5. Ba Nguyén Thi S, sinh nim 1982;

6. Ba Nguyén Thi B1, sinh nim 1986;



Cung dia chi: H, du’(‘m’g Q, td D, khu ph(‘)?A, phuc‘mg, H, thanh phé) T, tinh
Binh Duong (nay 1a H2 thudc s6 43, duong D, t6 D, khu pho A, phuong B, Thanh
pho H6 Chi Minh).

, 7.Ba Nguyén Thi H3,, sinh nam 1969; dia chi: nha sd E, gTu’(‘mg T, t6 E, lfhu
pho O, phuong T, thanh pho T, tinh Binh Duong (nay la nha s6 E, duong T, t6 E,
khu pho O, phuong T, Thanh phé H6 Chi Minh).

Nguoi dai dien hop phap cua nguoi ké thira quyen va nghia vu to tung cua
bi don ba Nguyen Thi M1 dong thoi la bi don ba Nguyen Thi HI, ong Nguyen Van
B, ba Nguyén Thi S, ba Nguyen Thi BI, ba Nguyén Thi H3: Ong Ngqyen Thién
b, sinh nam 1978; dia chi: s6 A, P, Phuong A, Quan G, Thanh ph6 H6 Chi Minh
(nay 1a s6 160/24/1, Phan Huy I, phuong A, Thanh ph6 H6 Chi Minh); dia chi lién
hé: s6 D, duong B, Phuong B,,que:ln B, Thanh pho H6 Chi Minh (nay la so D,
duong B, phuong G, Thanh phé H6 Chi Minh), 1a nguoi dai dién theo uy quyén
(Van ban uy quyén ngay 19/4/2024 va Van ban uy quyén ngay 26/7/2024), cé
mat.

8. Ong Tran Vijn B2, sinh ndm 1989; dia chi: duong T, tf) E, khu ph(f) 0,
phuong T, thanh ph6 T, tinh Binh Duong (nay 1a duong T, 6 E, khu pho O,
phuong T, Thanh pho H6 Chi Minh).

Nguoi dai dién hop phdp ciia 6ng Tran Vin B2: Ong Nguyén Thién P, sinh
nam 1978, dia chi: s6 A, P, Phuong A, Quan G, Thanh pho H6 Chi Minh (nay 1a
s0 160/24/1, Phan Huy I, phuong A, Thanh ph6é H6 Chi Minh); dia chi lién h¢: so
D, duong B, Phuong B, quén B, Thanh ph6 H6 Chi Minh (nay la s D, duong B,
phuong G, Thanh phé H6 Chi Minh), 1a nguoi dai dién theo uy quyén (Van ban
uy quyén ngay 19/4/2024), c6 mat.

- Nguoi co quyén loi, nghia vu lien quan: Ba Trwong Thi P, sinh nam 1970;
dia chi: s0 nha E, duong T, t6 E, khu pho O, phuong T, thanh phd T, tinh Binh
Duong (nay 1a s6 nha E, duong T, t6 E, khu pho O, phuong T, Thanh phé H6 Chi
Minh), c6 mat.

- Nguoi lam chung:

1. Ba Trwong Thi N, sinh nim 1963; vang mat.

2. Ba Phan Nhut T1, sinh nim 1950; ving mit.

3. Ong Nguyén Viin T2, sinh nim 1963; vang mit.

4. Ba Ngo Thanh V, sinh nam 1957, Véng mat.

5. Ong Trwong Vin B3, sinh nim 1969; ving mit.

6. Ong L& Nguyén T3, sinh nim 1972; ving mit.

- Nguoi khdng cdo: bi don ba Nguyén Thi H3, ba Nguyén Thj H1, 6ng
Nguyén Van B, ba Nguyén Thi Hong T, ba Nguyén Thi S, ba Nguyén Thi B1,
ong Tran Van B2.

NOI DUNG VU AN:



Theo don ndi dung khdi kién, qud trinh gidi quyét vu dn va tai phién toa,
nguyén don éng Nguyén Vin M va nguwoi dai dién hop phdp ciia nguyén don éng
Bui Xudn H trinh bay:

Ong Nguyén Vin M va ba Truong Thi P tién hanh t6 chtc dam cudi va
chung song voi nhau vao nam 1989 tai ap D, xa K, huyén T, tinh Binh Duong
(nay 1a khu phé O, phuong T, thanh phd T, tinh Binh Duong). Sau khi cuoi vo
xong thi ong L va ba M1 (cha va me rut) cho hai vg chéng 6ng M mot méanh dat
nhung khéng cho tach sd nén vo chong ong M cét tam mot can nha tranh dé 6. Do
quy dinh chua c6 ding tén trén gidy chimg nhan quyén str dung dat nén chua tach
ho khau duoc nén van con trong ho 6ng Nguyen Vin L. Do khong c6 dat dé canh
tac nén vo chong tién hanh khai hoang mot phan dat c6 dién tich 9. 944m (do dac
lai ndm 2019 13 10.063m?) vao nim 1991 va tién hanh canh tac trong cay diéu,
hién nay trén phan dat nay dang trong khoang 500 cdy cao su. Nam 1994, hai vo
chong 6ng M mua thém mat phan dién tich 10.392m? ctia 6ng Lam Vian T4 (hién
da chét). Vao nam 2002, vo chong 6ng M c6 chuyén nhuong dién tich 10.392m>
(1a dat duoc chuyén nhuong tir ong LAm Vian T4) cho 6ng Huynh Vian T5. Dién
tich con lai sau khi chuyén nhuong 1a 9.944m? 1a dat khai hoang nam 1991 (do
dac lai ndm 2019 1a 10.063m?) toa lac tai thura dat s6 135 to ban d6 s6 13 phuong
T, thanh phé T, tinh Binh Duong.

Thoi diém sau khi khai hoang xong, ong M van chua tién hanh tach ho khau
va van la thanh vién trong hé gia dinh 6ng Nguyén Vin L va ba Nguyén Thi M1
(1a cha me rudt) gdm 10 nhan khau do d6 khi tién hanh lam don xin dang ky quyén
st dung dat vao ngay 17/3/1998 va duoc cap Gidy ching nhan quyén sur dung dat
s6 00322 ngay 17/5/1999 thi phan dat néu trén 1a cap cho ho éng Nguyen Vian M.
Pén nam 2006, vo chong 6ng M tach ho khau. Qua trinh khai hoang phan dat néu
trén chi c¢6 hai vo chdng 6ng M truc tiép bo cong sirc va tién cta ra dé thué nhan
cong, cac may moc dé khai hoang san Ui mit bang, nhiing ngudi khac trong ho
gia dinh 6ng M khong c6 bat cir ai tham gia vao qua trinh khai hoang nay. Trong
don dang ky quyén su dung dat ngay 17/3/1998 vé viéc xac dinh loai dat ma ong
M xin ding ky c6 ngudn goc do khai hoang ciia vo chong ong M tao 1ap ra va
dugc UBND xa K va Phong Dia chinh huyén T dong y cap gidy chimg nhan. Hién
nay, mong mudn xac dinh quyén sir dung dat dién tich 10.063m? toa lac tai thira
dat s6 135 to ban d6 so 13 tai phuong T, thanh phd T 14 ciia riéng 6ng M ma khong
phai 14 ctia ho gia dinh. Ong M va cac ong ba néu trén da thuong lugng va tu hoa
giai nhung khong thé giai quyet tranh chép trén. Vi vy, 6ng M khoi kién dé nghi
Tda an nhan dan thanh phd Tan Uyén, tinh Binh Duong giai quyét cac van dé sau:

- Yéu cau Toa an xéc dinh tai san 1a quyén str dung dat dién tich 10.063m?
thudc thira dat s6 135, to ban d6 s6 13 tai phudng T, thanh phd T, tinh Binh Duong
theo Gidy chimg nhan quyén sir dung dat sb vao 56 00322 QSDDB/TU do Uy ban
nhan dan huyén (nay 13 thanh phd) Tan Uyén cap ngay 17/5/1999 cho ho 6ng
Nguyén Vin M 1a tai san riéng ctia 6ng Nguyén Vin M.

- Krlen’ nghi Uy ban nhan dan thanh php T thu hoi Gidy ching nhan quyén st
dung dat so6 vao s6 00322 QSDD/TU do Uy ban nhan dan huyén (nay la thanh



phd) Tan Uyén cap ngay 17/5/1999 cho ho 6ng Nguyén Vin M dé cép lai cho 6ng
Nguyén Van M.

Ngay 04 thang 6 nam 2024, 6ng Nguyén Van M khoi kién bé sung, yéu cau
Toa an xac dinh 500 cay cao su trén thura dat s6 135, to ban d6 so 13 tai phuong
T, thanh pho T, tinh Binh Duong 1a tai san riéng cua 6ng Nguyén Van M.

Ngay 28 thang 5 nam 2024, nguyén don c6 don bd sung yéu cau khai kién,
yéu cau xac dinh 500 cay cao su trén thira dat 135, to ban do6 13 la tai san thude
sO hitu cua 6ng Nguyen Van M.

Ngay 01 thang 8 nam 2024, nguyén don 6ng Nguyén Van M c6 don sua d6i
don khoi kién xac dinh lai tén cua bi don ba Nguyen Hong T ho tén day du la
Nguyen Thi Hong T.

Ngay 05 thang 9 nam 2024, ong Nguyén Vin M khéi kién bd sung, yéu cau
Toa an giai quyét bd sung bao gom:

- Yéu cau Toa an xac dinh tai san 1a quyen sir dung dét dién tich do dac thuc
te 1a 10.143,6m? (tang 80, 6m? so voi yéu cau khéi kién ban dau) thudc thira dat
s6 135, to ban do s6 13 tai phuong T, thanh phd T, tinh Binh Duong (theo Gidy
chtmg nhan quyén st dung dat sd vao s6 00322 QSDB/TU do Uy ban nhan dan
huyén (nay 14 thanh phd) Tan Uyén cip ngay 17/5/1999 cho hd ong Nguyén Vian
M) 12 tai san riéng ctia 6ng Nguyén Vin M.

- Kién nghi Uy ban nhan dan thanh phd T thu hdi Gidy ching nhan quyén st
dung dat s6 vao so 00322 QSDB/TU do Uy ban nhan din huyén (nay 1a thanh
phd) Tan Uyén cap ngay 17/5/1999 cho ho 6ng Nguyén Vian M dé cap lai cho 6ng
Nguyén Vin M.

Tai phién toa, dai dién nguyén don thong nhét cac két qua do dac, tham dinh,
dinh gia, dong thoi xac dinh lai yéu cau khéi kién nhu sau: Yéu cau xac dinh dién
tich dat do dac thuc té 1a 10.143,6m? thira dat s6 135, to ban dd sb 13 tai phudng
T, thanh pho T, tinh Binh Duong (theo Gidy chimg nhan quyén st dung dat s6
vao s6 00322 QSDD/TU do Uy ban nhan dan huyén (nay 1a thanh phd) Tan Uyén
cap ngdy 17/5/1999 cho ho 6ng Nguyen Vian M va 292 cay cao su trén thira dat 1a
tai san chung cua vo chong ong Nguyen Van M, ba Truong Thi P; yéu cau Toa
an kién nghi Co quan ¢ tham quyén thu héi Gidy chimg nhan quyén st dung dat
s6 vao s0 00322 QSDD/TU do Uy ban nhan dan huyén (nay la thanh phd) Tan
Uyén cp ngay 17/5/1999 cho ho 6ng Nguyén Vin M dé cip lai cho 6ng Nguyén
Vian M va ba Truong Thi P.

Nguoi dai dién theo iy quyén cua bi don va nhiing nguoi ké thira quyén,
nghia vu to tung cua bi don ba Nguyén Thi M1 trinh bay:

Bi don thong nhat 10i trinh bay cua nguyén don vé quan hé huyét thong,
théng nhat vé ngudn gbc dat 1 khai hoang nim 1991. Tuy nhién, thoi diém khai
hoang dét thi ho gia dinh 6ng Nguyén Vin L ¢6 tit ca 10 thanh vién cing nhau
khai hoang, canh tac trén thira dat nay dén nim 1999 thi 6 ong Nguyén Vin L glao
cho 6ng Nguyén Vin M dai dién ho gia dinh dung tén gidy chimg nhan quyén st



dung dat. Nam 2003, 2004 ho gia dinh théng nht giao cho dng M trong ciy cao
su. Dai dién bi don x4c dinh thira dat s6 135, to ban d6 s6 13 tai phudng T, thanh
phé T, tinh Binh Duong 14 tai san chung ctia ho gia dinh gdm 10 thanh vién: Ong
Nguyén Vin L (cha), ba Nguyén Thi M1 (me), 6ng Nguyén Vin M, ba Nguyén
Thi H3, ba Nguyén Thi H1, 6ng Nguyén Vin B, ba Nguyén Thi Hong T, ba
Nguyén Thi S, ba Nguyén Thi Bl va ong Tran Vin B2 khong phai 1a tai san cua
vo chong ong M nén khong dong ¥ véi yéu cau khai kién cta nguyén don.

Tai don phan t6 dé ngay 29/7/2024, bi don ba Nguyén Thi HI ¢6 yéu cdu
phan to nhu sau:

Nguyén trudc day thira dat sb 135, to ban dd sd 13, ¢6 dién tich do dac thuc
té 12 10.143,6m? toa lac tai phudng T, thanh phd T, tinh Binh Duong c¢6 ngudn
gbc duoc cha me ba H1 va anh chi em cung khai hoang, tuy nhién do 6ng M la
con trai ca nén gia dinh dé cho 6 ong M dang ky quyén sir dung dat cho ho gia dinh.
Ngay 17/5/1999, hd ong Nguyen Vin M dugc Uy ban nhan dan huyén (nay 1a
thanh pho) Tan Uyén da cap gidy chung nhan quyen su dung dat cho ho ong
Nguyen Van M véi dién tich 9. 944m? thira dat s6 135, to ban dd s6 13. Tai thoi
diém cap giay ching nhan quyén s dung dat, ho gia dinh 6 ong Nguyén Vin L ¢6
10 ngudi, bao gdm: vo chong 6 ong Nguyén Vin L, ba Nguyén Thi M1, céc con Ia
ong Nguyén Vin M, ba Nguyen Thi H3, ba Nguyén Thi H1, ong Nguyen Vian
Bn Bu, ba Nguyén Thi Hong T, ba Nguyen Thi S, ba Nguyen Thi B1 va chau la
ong Tran Vin B2 (con ciia ba Nguyén Thi H1). Ong M muén xac dinh thira dat
néu trén 1a tai san riéng cuia 6ng M nén bi don khéng chip nhan. Hién nay thi cha
1a 6ng Nguyen Vin L va me 1a ba Nguyén Thi M1 da chét 1a chi con 08 nguoi.
Dé bao vé quyén va 1gi ich hop phap cua nhiing ngudi co tén trong hd va anh chi
em khong bi mat quyen lo1 hop phap tu viée thira ké nén ba H1 ¢o yeu cau phan
t6 nhu sau: Thira dat hién nay do dac thuce te co dién tich 10.143 ,6m? chia déu cho
10 nguoi 6 trong ho vao thoi diém cap gidy ching nhin quyén st dung dat bao
gém: Ong L, ba M1, 6ng M, ba H3, ba HI, 6ng B, ba T, ba S, ba B1 va 6ng B2.
Cu thé mdi nguoi s¢ dugce nhan 01 phﬁn c6 dién tich 1a 1.014,36m2.Tuy nhién,
ong L va ba M1 da chét nén 02 phan ciia ong L, ba M1 c6 tong dién tich 1a
2.028,72m? s& dugc chia thira ké 1am 07 phan cho cac con 1a: dng M, ba H3, ba
H1, 6ng B, ba T, ba S, ba B1 mdi nguoi sé& dugce nhan 289,8m?. Tong cong phan
dién tich mdi nguoi s& duoc nhan bao gdm phan tai san chung va phan thira ké 1a:

- Ong Nguyén Vin M dugc nhan 01 phan twong duong 1.304,16m>.

- Ba Nguyén Thi H3 dugc nhan 01 phan tuong dwong 1.304,16m>.

- Ba Nguyén Thi H1 dugc nhan 01 phan tuong dwong 1.304,16m>.

- Ong Nguyén Vin Bn Bu dugc nhan 01 phan tuong duong 1.304,16m?2.
- Ba Nguyén Thi Hong T duoc nhan 01 phan tuong dwong 1.304,16m?.
- Ba Nguyén Thi S dugc nhén 01 phan twong duong 1.304,16m>

- Ba Nguyén Thi Bl duoc nhan 01 phan tuong duong 1.304,16m?>.



Ong Tran Vin B2 dugc nhan 01 phﬁr} tai san chung la 1.014,36m2.”1:ai phién
toa, dai diép bi don ba Ngyyén Thi H1 théqg nhat cac két qua do dac, tham dinh,
dinh gia, dong thoi thay doi yéu cau phan to6 nhu sau:

Yéu ciu Toa an x4c dinh tai san 1a quyén su dung dét dién tich theo do dac
thue té 13 10.143,6m? thudc thira dat sd 135, to ban do s 13 tai phuong T, thanh
phé T, tinh Binh Duong theo Gidy chimg nhan quyén str dung dat sé vao s6 00322
QSDD/TU do Uy ban nhan dan huyén (nay la thanh phd) Tan Uyén cép ngay
17/5/1999 cho hd 6ng Nguyén Vin M 14 tai san chung cta ho gia dinh.

Yéu cau Toa an phan chia tai san chung la phﬁn dét c6 dién tich do dac thuc
té 13 10.143,6m? thudc thira dat s6 135, to ban do sé 13 tai phuong T, thanh phd
T, tinh Binh Duong cho céac thanh vién trong ho va chia thira ké phan di san cta
cha me d¢ lai trong phan dat ndy cho cac dong thira ké, ba H1 yéu cau duoc nhan
mot phan dat twong duong dién tich 1.304,16m?. Ba H1 dong ¥ giao cho ong
Nguyén Vian M dién tich dat ma ba H1 duogc chia, ong Nguyén Vin M c¢6 trach
nhiém thanh toan lai cho ba H1 gia tri quyén sir dung dat theo gia dat duoc Hoi
dong dinh gia xac dinh tai bién ban dinh gia ngay 15/8/2024 ctia Toa an nhan dan
thanh phd Tan Uyén.

Nguoi co quyén loi, nghia vy lién quan: Ba Truong Thi P théng nhat 10 trinh
bay va yéu cau khaoi kién ctia nguyén don.

Ngueoi lam chirng: Ba Truong Thi N, ba Phan Nhut T1, 6ng Nguyén Van T2,
ong Ngo6 Thanh V, ong Truong Vian B3, ong Lé Nguyén T3 thong nhat 15i trinh
bay: Xac dinh thtra dat tranh chap c6 ngudn gdc do vo chong ong Nguyén Vin M,
ba Truong Thi P khai hoang va canh tac lién tuc cho dén nay. Nhitng nguoi trong
ho gia dinh cta 6ng Nguyén Van L khong tham gia canh tdc hay dong gop cong
suc gi.

Tai Ban 4n dan sy so tham s6 25/2025/DS-ST ngay 10/3/2025 ctia Toa én
nhan dan thanh ph6 Tan Uyén, tinh Binh Duong (nay la Toa an nhan dan khu vuc
17 - Thanh phé H6 Chi Minh) da quyét dinh:

1. Chép nhan yéu cau khoi kién cua nguyén don 6ng Nguyén Vin M.

- Ong Nguyén Van M, ba Truong Thi P dugc quyén st dung dat di¢n tich
10.063m? thugc thira dat s6 135, to ban do s6 13 tai phuong T, thanh pho T, tinh
Binh Duong. Dong tho1 duge quyén sé hiru 292 cay cao su trén thira dat néu trén
(Co so do kem theo ban an).

oo Kién nghi Co quan c6 tham quyén thu hoi Gidy chimg nhan quyén st dung
dat s6 vao s6 00322 QSDD/TU do Uy ban nhan dan huyén (nay la thanh ph6) Tan
Uyén cap ngay 17/5/1999 cho hd 6ng Nguyén Van M.

Ong Nguyen Vian M, ba Truong Thi P dugc quyén lién hé¢ voi Co quan co

tham quyén d¢é tién hanh ding ky cp gidy chimg nhan quyén sit dung dat theo quy
dinh cua phap luat.

2. Khéng chap nhén yéu cau phan t6 cua bi don ba Nguyén Thi H1 dbi véi
nguyén don vé viéc chia thira ké di san cua 6ng Nguyén Vian L, ba Nguyén Thi



M1 va chia tai san churllg cua ho gia dinh ddi vé6i thira dat 135, to ban dd sb 13,
tai phuong T, thanh pho T, tinh Binh Duong.

Ngoai ra, ban 4n con quyét dinh vé an phi, chi phi t6 tung va quyén khang
cao.

Sau khi xét xir so tham, ngay 24/3/2025 bi don ba Nguyén Thi H3 Nguyén
Thi H1, 6ng Nguyen Vin B, ba Nguyén Thi Hong T, ba Nguyén Thi S, ba Nguyén
Thi B1 va ong Tran Vin B2 c6 don khang céo toan bd ban 4n so tham.

Tai phién toa, nguoi dai dién hop phap cta cac bi don van gilr yéu cau khang
cao va nguoi dai dién hop phap cua bi don ba H1 van gitr yéu cau phan to. Nguoi
dai dién hop phap cua nguyen don van gitr yéu cau khoi kién. Cac duong sy khong
tu thoa thuan v4i nhau vé viée giai quyét vu an.

~ Pai dién Vién Kiém sat nhan dan Thanh phd H6 Chi Minh phat biéu quan
diém:
- V& t6 tung: Nhiing nguoi tién hanh t6 tung va tham gia t6 tung da thuc hién
dung quy dinh ctua Bo luat T6 tung dan sy tai Toa 4n cap phac tham.

- Vé noi dung: Dé nghi Ho1 dong xét xtr khong chap nhan khang cao clia cac
bi don, gitr nguyén ban an so tham.

Sau khi nghién ctru tai liéu chung ctt c6 trong ho so vu an dugc tham tra tai
phién toa, can ctr vao két qua tranh tung tai phién toa, 161 trinh bay ctia cac duong
su, v kién cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] Pon khang c4o ctia bi don ba Nguyén Thi H3, ba Nguyén Thi H1, éng
Nguyén Vin B, ba Nguyén Thi Hong T, ba Nguyén Thi S, ba Nguyén Thi B1,
ong Tran Vin B2 ndp trong thoi han, ¢6 ndi dung, hinh thirc phit hop voi quy dinh
ctia phap ludt nén du diéu kién dé thy 1y va xét xur theo thu tuc phtic tham.

[2] Can ctr vao ho so cap gidy ching nhan quyén st dung dat sé vao s6 00322
QSDD/TU do Uy ban nhan dan huyén (nay l1a thanh phd) Tan Uyén cap
ngay 17/5/1999 cho hd 6ng Nguyén Vin M thé hién, ngay 17/3/1998, dng Nguyén
Van M c6 don xin dang ky quyén suir dung dat doi véi dién tich 20. 336m? tai
phuong K (nay la phuong T) gom thura 135, to ban d6 13 ¢6 ngudn goc “chuyén
nhuong”; thira 27 cing to ban d6 14 ¢6 ngudn gdc “khai hoang”. Tai muyc chil sir
dung dét ghi tén 6ng Nguyén Vian M va ho tén vo 1a Truong Thi P. Bén ngay
17/5/1999 thi ho ong Nguyén Vin M dugc cap gidy ching nhan quyén sir dung
dat néu trén.

[3] Theo két qua cung cap thong tin cia Cong an thanh phd T, tai thoi diém
cap gidy ching nhan quyén su dung dat nam 1999, ong M la thanh vién trong ho
gia dinh ctia 6ng Nguyén Vian L. Ho gia dinh 6ng L gom 6ng Nguyen Van L (cha
ong Miing 13 chu ho), ba Nguyén Thi M1 (me d6ng M), éng Nguyén Vin M, ba
Nguyén Thi H3, ba Nguyén Thi H1, 6ng Nguyén Vin B, ba Nguyén Thi Héng T,



ba Nguyén Thi S, ba Nguyén Thi BI va ong Tran Vin B2. Nhu vay, vao thoi diém
dang ky, ke khai quyen sir dung dat, ong M khong phai la chu h ma chi 1a thanh
vién trong h(f),gia dinh cua cha minh. Tuy nhién, du c6 tén trong s6 ho khau chung
nhung thuc t€ vo chong 6ng M va ba P da ra & riéng tir ndm 1989. Qua trinh quan
Iy va sir dung dét lién tuc cta vo chong éng M dugc chirmg minh qua ket qua xem
xét, tham dinh tai chd: trén dat c6 292 cay cao su do 6ng M va ba P trdng tir ndm
1999; xac nhan cua dia phuong tai Cong van s6 90/UBND-NC ngay 16/01/2025
cia UBND phuong T xac dinh vg chong 6ng M la nguoi quan ly, sir dung va thuc
hién cac nghia vu tai chinh lién quan dén thira dat s6 135 tir nam 1991 dén nay;
cing nhu 161 khai cta cac nguoi lam chimg déu xac nhan vo chong ong M la
ngum tryc tiép quan 1y, st dung dat. Mt khéc, di v6i phan dat ciia 6ng M dugc
cap gidy ching nhén quyén s dung dat, ngay 02/10/2002, 6ng M cung vo 1a ba
P d3 chuyén nhuong thua dat s6 27 cho ong Huynh Van T5 ma khong co bat ky
al trong h¢ gia dinh khi€u nai hay tranh chap. Doi voi phan dat cua 6ng L, vao
nam 2003, cac dong thira k& da tién hanh phan chia di san cua ong L la thira 105,
107, VE‘l’ trong thg")a ‘ghuafm phan chia né}{ khong c6 bat ky su thoa thuan nao lién
quan dén thira dat s6 135 dang tranh chap.

[4] Tir nhitng cdn c@ trén, co co so dé xac dinh quyén sir dung dat d6i voi
hai thira 27 va 135 la tai san chung cua vo chong 6ng M, ba P, khong phai tai san
chung cua h¢ gia dinh. Do do, viéc Toa an cap so tham chap nhén yéu céu khoi
kién cua nguyén don va khong chap nhan y€u cau phan t6 cuia bi don 1a c6 can ctr.

[5] Céc bi don ba Nguyén Thi H3, ba Nguyén Thj H1, 6ng Nguyén Van B,
ba Nguyen Thi Hong T, ba Nguyén Thi S, ba Nguyén Thi B1, 6ng Tran Van B2
khang cao nhung khong cung cap dugc ching cir chirmng minh cho yéu cau khang
cao cua minh nén khang céo cua cac bi don khong dugc chap nhan.

[6] D& nghi cta dai dién Vién Kiém sat nhan dan Thanh phé HO Chi Minh
tai phién toa la phu hop.

[7] V& an phi dan su phuc tham: Nguoi khang cao phai chiu theo quy dinh.

Vi cac lé trén,

QUYET PINH:

- Can ct biéu 148, khoan 1 Diéu 308, Diéu 313 ctua Bo ludt T6 tung dén suy.

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va 1€ phi Toa an.

1. Khong chép nhan khang cao cua cac bi don ba Nguyén~ Thi H3, ba Nguyef:n
Thi H1, 6ng Nguyén Vian B, ba Nguyén Thi Hong T, ba Nguyén Thi S, ba Nguyén
Thi B1, 6ng Tran Van B2.

2. Giif nguyén Ban 4n dan su so thdm s6 25/2025/DS-ST ngay 10 théng 3
nam 2025 cua Toa an nhan dan thanh ph6 Tan Uyén, tinh Binh Duong (nay la
Toa an nhan dan khu vyc 17 - Thanh ph6 H6 Chi Minh).



3. V& an phi dan su phuc tham: Ba Nguy@én Thi H3, ba Nguyén Thi H1, éng
Nguyen Vian B, ba Nguyen Thi Hong T, ba Nguyen Th1 S, ba Nguyen Th1 Bl1,
ong Tran Vian B2 moi nguoi phai chiu 300.000 ddng (ba tram nghin dong), duoc
khau trir vao tién tam Gng an phi da ndp tai cac Bién lai thu s6 0005181, 0005186,
0005182, 0005183, 0005184, 0005185, 0005179 cung ngay 31/3/2025 cua Chi
cuc Thi hanh 4n dan sy Thanh phd Tan Uyén, tinh Binh Duong (nay 1a Phong Thi
hanh an déan sy khu vuc 17 - Thanh phé H6 Chi Minh).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; o THAM PHAN - CHU TQA PHIEN TOA
- Toa Phuac tham — TAND t6i1 cao tai Thanh

phé HO Chi Minh;

- VKSND Thanh phé Hb Chi Minh;

- THADS Thanh phé Hb Chi Minh;

- Phong THADS khu vuc 17 — Thanh ph
Hb Chi Minh;

- TAND khu vuc 17 — Thanh phé H) Chi
Minh;

- Puong su;

- Luu: HS, VP (25), 72.

Pinh Thi Mong Tuyét
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