TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM

KHU VUC 4 - PA NANG Poc Lap - Tu Do - Hanh Phuc
S6: 02/2025/QDST-DS Pa Ndng, ngay 24 thang 7 nam 2025
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/v yéu cau tuyén bé mot nguoi
c6 kho khin trong nhan thire, lam cha hanh vi

TOA AN NHAN DAN KHU VU'C 4 - PA NANG

Thanh phin gidai quyét viéc dan sw gom co:

Théam phdn - Chii toa phién hop: Ong Nguyén Hiru Khanh

Thuw ky phién hop: Ba Lé Thi Ly - Thu ky Toa an nhan dan khu vuc 4 - ba
Ning.

Dai dién Vién kiém sdt nhin din khu viee 4 - Pa Ning tham gia phién
hop: Ong Huynh Cong Hung - Kiém sat vién.

Ngay 25 thang 7 ndm 2025 tai try s¢ Toa an nhan dan khu vyc 4 - ba Nang
mé phién hop so tham cong khai giai quyet vige dan sy thu ly s6 151/2025/TLST-
DS ngay 12 thang 5 nim 2025 vé Viéc “Yéu cau tuyén bo mét nguoi c6 khod khan
trong nhdn thirc, lam chu hanh vi” theo Quyet dinh m& phién hop so tham giai

quyét viée dan sy s6 151/2025/QDST-DS ngay 08 thang 7 nim 2025, gdm ngudi
tham gia t6 tung sau day:

- Ngwoi yéu cau giai quyét viéc dan sw: Ong Luu X, sinh nim 1969; Dija
chi: Thén Phudc Thuan Phuéc Hau, x4 Ba Na, thanh phd Pa Néng. (x4 Hoa Nhon,
huyén Hoa Vang ci). Co mat

- Nguoi c6 quyén lgi, nghia vu lién quan:
+ Ba Phan Thi Kh, sinh nam 2004; Dia chi: Thén Phudc Thuan Phuédc Hau, xa
Ba Na, thanh phb Pa Ning. (xd Hoa Nhon, huyén Hoa Vang cii). C6 mat
+ Ba Huynh Thi H, sinh nam 1978; Dia chi: Thon Phudc Thuan Phudc Hau,
x& Ba N3, thanh phé Pa Ning. (xd Hoa Nhon, huyén Hoa Vang cii). C6 mat
NOI DUNG VIEC DAN SU:

* Theo don yéu féu dé ngay 07 thang 5 ndm 2025 va trinh bay tai phién
hop ciia 6ng Luu X thé hién:

Sinh thoi 6ng Huynh B (chét) va ba Nguyén Thi Eng (chét) sinh dugc 02
nguoi con 1a Huynh Thi L (sinh nam 1974) va Huynh Thi H (sinh nam 1978), con
ong Luu X la con riéng cta ba Nguyén Thi Eng.

Trudc day ba Huynh Thi L chung séng véi 6ng Phan Ngoc C nhung khong
cé dang ky két hon, tir hon 10 nam trude 6ng C va ba L khong chung song véi
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nhau nira. Giira 6ng C va ba L c6 03 ngudi con gdm: Phan Thi Kh, sinh ndam 2004;
Phan Ngoc H, sinh nam 2006 va Phan Thi Ngoc T, sinh nam 2007.

Ba Huynh Thi L c6 tdm than khong 6n dinh c¢d xac nhan khuyét tat cua
chinh quyén dia phu:orng Trong sinh hoat hang ngay ba Huynh Thi L khong tu y
thirc 1am duge, moi sinh hoat hang ngay phai c6 sy gilp d& cua ngudi khac. Hién
nay ba Huynh Thi L dang dugc chiam soc diéu tri tai Trung tdm Bao trg Pa Nang.

Nay, 6ng Luu X yéu cau Toa an tuyén bd ba Huynh Thi L ¢6 khé khan trong
nhan thirc, 1am chu hanh vi déng thdi ctir chau Phan Thi Kh (nguoi con ca cia ba
L) la nguoi gidm h cho ba Huynh Thi L trong cac giao dich dan su.

- Nguoi ¢o quyen loi, nghla vu lién quan ba Phan Thi Kh trinh bay: ba
Phan Thi Kh théng nhit v6i ¥ Kién ctia 6ng Luu X, ba Huynh Thi H. Ba Phan Thi
Kh dé nghi Toa &n tuyén bd ba Huynh Thi L khd khin trong nhan thirc, 1am chu
hanh vi déng thoi cir ba Phan Thi Kh 12 nguoi giam ho cho ba Huynh Thi L trong
cac giao dich dan su.

- Ngwoi ¢o quyen lgi, nghia vu lién quan ba Huynh Thi H trinh bay: ba
Huynh Thi H thdng nhat véi y kién ciia 6ng Luu X, ba Phan Thi Kh. Ba Huynh Thi
H dé nghi Toa an tuyén bd ba Huynh Thi L khé khin trong nhan thuc, 1am chu
hanh vi déng thoi ctr chau Phan Thi Kh 1a nguoi giam ho cho ba Huynh Thi L
trong cac giao dich dan suy.

* Phat bi¢u tai phién hop ciia Kiém sat vién:

- V& viéc tuan theo phap luat cia Tham phan, Thu ky phién hop cing nhu
viéc chap hanh phap luat ciia ngudi tham td tung trong qua trinh giai quyet viéc
dan sy tir khi thu 1y dén tai phién hop 1a ddm bao quy dinh cua Bo luat TS tung dan
su, duong su thuc hién dﬁy du quyén lg1 va nghia vu ctiia nguoi tham gia td tung.

- Vé noi dung giai quyét viéc dan su: Can cir vao Két luan giam dinh phap y
tam than theo trung cau so: 908/KLGD ngay 24/6/2025 ciia Trung tam Phap y tam
than khu vuc Mién Trung d6i voi ba Huynh Thi L. De nghi Toa an nhan dan huyén
Hoa Vang, thanh phé Ba Ning chap nhan don yéu cau cua 6ng Luu X "Tuyén b
la ba Huynh Thi L, sinh nam: 1974; Dia chi: Thén Phudc Thudn Phudc Hdu, Xa
Ba Na, thanh phé Pa Nang. (x& Hoa Nhon, huyén Hod Vang cii) c6 khd khan trong
nhdn thire, 1am chu hanh vi. Pong thoi dé nghi cir ba Phan Thi Kh I1a nguoi giam
ho cho ba Huynh Thi L trong céac giao dich dan su.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ct ¢6 trong hd so viéc dan sy duoc
tham tra tai phién hop; v kién cua céc duong su va dai dién Vién kiém sat tai phién
hop, Toa an nhan dan khu vyc 4 - Pa Nang nhan dinh:

[1] Vé t6 tung: Ong Luu X yéu cau Toa an tuyén bd ba Huynh Thi L, sinh
nam: 1974; Pia chi: Thén Phuéc Thuan Phudc Hau, xd Ba Na, thanh phd Ba
Ning. (x4 Hoa Nhon, huyén Hoa Vang cii) ¢6 khd khin trong nhan thire, 1am chu
hanh vi

Vi vay, theo quy dinh tai khoan 1 Diéu 27; khoan 2 Diéu 35; diém a khoan 2
Diéu 39 cua Bo luat TS tung dan su thude thim quyén giai quyét ctia Toa an nhan
dan khu vuc 4 - Pa Nang.



[2] V& noi dung: Xét don yéu cau Toa &n tuyén b ba Huynh Thi L c6 kho
khin trong nhan thirc, 1am cha hanh vi thi thay:

Cén clr vao cac tai licu chung cu va trinh ba cua ngudi yéu céu nguoi co
quyén loi nghia vu lién quan th| ba Huynh Thi L ¢6 tdm than khdng 6n dinh c6 xac
nhan khuyét tat cua chinh quyén dia phu:ong Trong sinh hoat hang ngay ba Huynh
Thi L khong tu y thic 1am dugc, moi sinh hoat hang ngay phal cO su giup do cua
ngudi khéac. Hién nay ba Huynh Thi L dang duoc chiam sdc diéu tri tai Trung tam
Bao tro Pa Nang.

Tai Két luan giam dinh phép y tdm than theo trung cau s6: 908/KLGD ngay
24/6/2025 cua Trung tdm Phap y tdm than khu vuc Mién Trung ddi voi ba Huynh
Thi L thé hién thoi diém hién tai: “a. Két ludn theo tiéu chudn y hoc: Tam than
phan liét thé khdng biét dinh, tién trién ting giai doan véi thiéu sét on dinh
(F20.32); b. Ké ludgn nang lwc hanh vi dan su: Khé khan trong nhdn thirc, 1am chu
hanh vi”.

Nhu vay, c6 di co so dé khang dinh 6ng Luu X yéu cau Toa an tuyén b ba
Huynh Thi L c6 kho khan trong nhan thire, 1am cha hanh vi 1a ¢6 can cit, phu hgp
v6i quy dinh tai Diéu 23 cua Bo lut dan su.

[3] Chi dinh ngudi gidm ho, Xac dinh quyén, nghia vu ctia ngudi giam ho:

Ba Huynh Thi L hién dang dang dugc cham sOc diéu tri tai Trung tdm Bao
tro Pa Nang kho khin trong viéc tiép xuc voi ngudi khac.

Tai phién hop 6ng Luu X va ba Huynh Thi H va con gai ba Huynh Thi L la
Phan Thi Kh déu dé nghi cir ba Phan Thi Khla nguoi giam ho cho ba Huynh Thi L
trong cac giao dich dan sy 1a pht hop véi Diéu 46 va Diéu 53 cua Bo luat dan su.

Quyén giam ho dugc quy dinh tai diém ¢ khoan 1 Piéu 58 va nghia vu cia
nguoi giam ho duoc quy dinh tai diém b khoan 1 Diéu 57 ctia Bo luat dan sy.

[3] Chi phi giam dinh: Chi phi giam dinh tai Trung tdm Phéap y tam than khu
vuc Mién Trung 6ng Luu X phai chiu va da nop du theo phiéu thu ngay 12/6/2025
ctia Trung tAm Phap y tdm than khu vuc Mién Trung.

[4] Lé phi giai quyét viéc dan syu: 300.000d (ba trim nghin dong) 6ng Luu X
phai chiu.

Tw nhitng nhan dinh trén;

QUYET PINH:

Cin ctr cac Piéu 27; Piéu 35; Piéu 39; Piéu 370 va 371 cua Bo luat TH tung
dan su;

Can ctr Diéu 23, Diéu 46 va Diéu 53 cuia Bo luat dan sy;

Chép nhan don yéu cu ctia 6ng Luu X vé viéc "Y8u cdu tuyén bé mot nguoi
c6 kho khan trong nhdn thirc, lam chu hanh vi".

1. Tuyén bd ba Huynh Thi L, sinh nam: 1974; Pia chi: Thén Phudc Thuan
Phudc Hau, x3 Ba N4, thanh phd Da Ning. (x4 Hoa Nhon, huyén Hoa Vang cii) c6
kho khan trong nhan thirc, 1am cha hanh vi.

2. Chi dinh ba Phan Thi Kh (CCCD s6: 048304002583 do Cuc QLHC va trat
tu xa hoi B cdng an cap ngdy 12/9/2022) 13 nguoi giam ho cho ba Huynh Thi L.
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Nghia vu ciia nguoi gidm ho duge quy dinh tai diém b khoan 1 Piéu 57 cua
B0 luat dan su.

Quyén ctia ngudi gidm ho duoc quy dinh tai diém ¢ khoan 1 Diéu 58 cua B
luat dan su;

3. Chi phi giam dinh: Chi phi glam dinh tai Trung tdm Phap y tdm than khu
vuc Mién Trung 6ng Luu X phai chiu va da nop du theo phiéu thu ngdy 12/6/2025
cta Trung tdm Phap y tAm than khu vuc Mién Trung.

4. L¢ phi giai quyét viéc dan su: Can ci Diéu 149 cua Bo luat TH tung dan
su; Nghi quyét s6 326/2016/NQ-UBTVQH14 caa Uy ban thuong vu Quéc hdi quy
dinh vé mirc thu, mién, giém thu, n0p, quan 1y va str dung an phi va I¢ phi Toa an.

- L& phi giai quyét viéc dan sy 300.000d (ba tram nghin dong) 6ng Luu X
phai chiu nhung dugc trir vao sé tién tam Gng 18 phi di ndp theo bién lai thu sb
0008630 ngay 12 thang 5 nam 2025 cua Chi cuc Thi hanh an dan sy huyén Hoa
Vang, thanh phb DPa Nang (nay la Phong Thi hanh an dan sy khu vuc 4 - Pa Ning).
Nhu vay ong Luu X da nop du 1¢ phi.

5. Quyén khang cdo, khang nghi: Nguoi yéu cau co quyen khang cao quyet
dinh nay trong thoi han 10 ngay, ke tir ngdy Toa 4n ra quyét dinh. Vién kiém sat
cung cap co quyen khang nghi quyét dinh nay trong thdi han 10 ngay, Vién kiém
st cap trén truc tiép co quyén khang nghi trong thoi han 15 ngdy, ké tir ngay Toa
an ra quyét dinh.

Noi nhin: THAM PHAN - CHU TOA PHIEN HQP
- VKSND Khu viee 4 - Pa Nang;
- Phong THA Khu viee 4 - Ba Néng; ba ky
- Du"ong Sy,
- Luweu ho so.
Nguyén Hiru Khanh






