TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH DONG NAI Poc 1ap - Tw do - Hanh phic

Bén 4n s6: 335/2025/DS-PT

Ngay: 31/7/2025

VIV: “Tranh chdp vé di san thira ké,
Tranh chd'p vé xdc dinh cha, me cho
con hodc xdc dinh con cho cha, me”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phan Héi dong xét xir phiic tham gom c6:
Thdm phén - Chii toa phién toa: Ba Nguyén Thi Lé Trang
Cdc Tham phdan: Ba Lé Thi Ky

Ba D6 Thi Nhung

- Thu ky ghi bién ban phién toa: Ong Nguyén Pham Thanh Tung — Thu ky
Toa an nhan dan tinh Pong Nai.

- Dai di¢n Vign Kiém sdt nhan dén tinh Pong Nai tham gia phién toa: Ong
Nguyén Pinh Thang - Kiém sat vién.

Ngay 31 thang 7 nam 2025 tai try s Toa an nhan tinh Pong Nai xét xtr phiic
tham cong khai vy an dan su thu 1y sd 264/2024/TLPT-DS ngay 30/10/2024 vé
viéc: “Tranh chci'p vé di san thira ké, Tranh chd'p vé xdc dinh cha, me cho con hodc
xac dinh con cho cha, me”

Do ban 4n dan su so tham sd 57/2024/DS-ST ngay 11/9/2024 ctia Toa an
nhan dan huyén Vinh Ctru bi khang céo.

Theo Quyét dinh dwa vu an ra xét xur phac tham sb 274/2024/QD-PT ngay
15/11/2024, Quyét dinh tam ngimg phién toa sé 777/2024/QD-PT ngay
10/12/2024, Quyét dinh tam dinh chi xét xir phuc tham sé 52/2024/QD-PT ngay
31/12/2024, Quyét dinh tiép tuc giai quyét vu an s6 365/2025/QDPT-DS ngay
07/5/2025, Théng bao vé thoi gian mé lai phién toa sd 372/2025/TB-TA ngay
07/5/2025, Thong bao doi lich xét xr phuc tham sé 497/2025/TB-TA ngay
29/5/2025, Quyét dinh tam ngung phién toa sé 456/2025/QDPT-DS ngay
05/6/2025, Thong bao vé thoi gian mé lai phién toa sd 437/2025/TB-TA ngay
04/7/2025, gitra cac duong su:

1. Nguyén don: Ba Cao Thi Kim O, sinh nam 1990 (c6 mat)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%A1nh%20H%C6%B0ng,%20x%C3%A3%20Hi%E1%BA%BFu%20Li%C3%AAm,%20huy%E1%BB%87n%20B%E1%BA%AFc%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng;%20nay%20l%C3%A0%20x%C3%A3%20Th%C6%B0%E1%BB%9Dng%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Pja chi: Ap C, x H, huyén B, tinh Binh Duong, nay 1a xa T, Thanh phé Ho
Chi Minh;

Ngueoi dai dién theo ity quyén ciia ba O: Ong Nguyén Thé T, sinh nim
1998; Pia chi thuong tra: Thon B, xa H, huyén K, nay 1a xi K, tinh Pak Lik; Dia
chi lién hé: S6 C, TTHO09, phudng T, Quan A, nay la phudng T, Thanh phé Ho Chi
Minh (c6 mat).

2. Bi don:

2.1. Ong Cao Minh N, sinh ndm 1972 (c6 mit)

Dia chi: TO E, ép B, xa H, huyén V, nay la xa T, tinh Déng Nai.
2.2. Ong Cao Minh T1, sinh ndm 1973 (vang mat)

Dia chi: T E, ap B, xa H, huyén V, nay 14 xa T, tinh Dong Nai.

Nguoi dai dién theo uy quyén cua ong N, ong T1: C)ng Vii Ngoc A, sinh
nam 1980; Dia chi: S6 A, t6 A, khu ph6 H, phuong P, thanh pho B, nay la phuong
P, tinh Bong Nai (c6 mat).

3. Ngwoi cé quyén va nghia vu lién quan:

3.1. Ba Cao Thi P, sinh nam 1980

Dia chi: Thon L, xa H, huyén H, nay la xa H, tinh Thanh Hoa.
3.2. Ba Cao Thi H, sinh nam 1981

bia chi: Thon N, xa H, huyén H, nay la xa H, tinh Thanh Hoéa.
3.3. Ong Cao Xuan T2, sinh nam 1982

Pia chi: S6 nha G, duong A, t6 I, phuong H, thanh phé P, nay la phuong P,
tinh Gia Lai.

3.4. Ba Bui Thi N1, sinh nam 1981
Dia chi: TO E, ép B, xa H, huyén V, nay la xa T, tinh Déng Nai.

Ngueoi dai dién theo uy Quyén ciia ba N1: Ong Vi Ngoc A, sinh nam 1980;
Dia chi: S0 nha A, t6 A, khu ph6 H, phuong P, Thanh pho B, nay 1a phuong P, tinh
Dong Nai (co6 mat).

3.5. Ba Tran Thi N2, sinh nim 1947;

Dia chi: Thon L, xa H, huyén H, nay la xa H, tinh Thanh Héa.
3.6. Ba Lé Thi Q, sinh nam 1953 (da chét)

Dia chi: thon |, xa I, huyén D, nay la xa I, tinh Gia Lai.
Ngueoi ké thira quyén, nghia vu t6 tung ciia ba Q:


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ch%C3%A1nh%20H%C6%B0ng,%20x%C3%A3%20Hi%E1%BA%BFu%20Li%C3%AAm,%20huy%E1%BB%87n%20B%E1%BA%AFc%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20nay%20l%C3%A0%20x%C3%A3%20Th%C6%B0%E1%BB%9Dng%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ch%C3%A1nh%20H%C6%B0ng,%20x%C3%A3%20Hi%E1%BA%BFu%20Li%C3%AAm,%20huy%E1%BB%87n%20B%E1%BA%AFc%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20nay%20l%C3%A0%20x%C3%A3%20Th%C6%B0%E1%BB%9Dng%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ch%C3%A1nh%20H%C6%B0ng,%20x%C3%A3%20Hi%E1%BA%BFu%20Li%C3%AAm,%20huy%E1%BB%87n%20B%E1%BA%AFc%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20nay%20l%C3%A0%20x%C3%A3%20Th%C6%B0%E1%BB%9Dng%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Oanh:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Th%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2037,%20TTH09,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Qu%E1%BA%ADn%2012,%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%202A,%20x%C3%A3%20H%C3%B2a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20nay%20l%C3%A0%20x%C3%A3%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2037,%20TTH09,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Qu%E1%BA%ADn%2012,%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2037,%20TTH09,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Qu%E1%BA%ADn%2012,%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2037,%20TTH09,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Qu%E1%BA%ADn%2012,%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Minh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%202,%20x%C3%A3%20Hi%E1%BA%BFu%20Li%C3%AAm,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20nay%20l%C3%A0%20x%C3%A3%20Tr%E1%BB%8B%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%205,%20%E1%BA%A5p%202,%20x%C3%A3%20Hi%E1%BA%BFu%20Li%C3%AAm,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20nay%20l%C3%A0%20x%C3%A3%20Tr%E1%BB%8B%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Minh%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%202,%20x%C3%A3%20Hi%E1%BA%BFu%20Li%C3%AAm,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20nay%20l%C3%A0%20x%C3%A3%20Tr%E1%BB%8B%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%205,%20%E1%BA%A5p%202,%20x%C3%A3%20Hi%E1%BA%BFu%20Li%C3%AAm,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20nay%20l%C3%A0%20x%C3%A3%20Tr%E1%BB%8B%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Ngh%C4%A9a,%20%C3%B4ng%20Tr%E1%BB%8Dng:%3C/b%3E%20V%C5%A9%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%201131B,%20t%E1%BB%95%2014,%20H%C6%B0%C6%A1ng%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201131B,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20H%C6%B0%C6%A1ng%20Ph%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201131B,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20H%C6%B0%C6%A1ng%20Ph%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201131B,%20t%E1%BB%95%2014,%20khu%20ph%E1%BB%91%20H%C6%B0%C6%A1ng%20Ph%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Luy%E1%BB%87n%20Ph%C3%BA,%20x%C3%A3%20Ho%E1%BA%B1ng%20%C4%90%E1%BA%A1o,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20nay%20l%C3%A0%20x%C3%A3%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Luy%E1%BB%87n%20Ph%C3%BA,%20x%C3%A3%20Ho%E1%BA%B1ng%20%C4%90%E1%BA%A1o,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20nay%20l%C3%A0%20x%C3%A3%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20B%E1%BA%A1c,%20x%C3%A3%20Ho%E1%BA%B1ng%20Phong,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20nay%20l%C3%A0%20x%C3%A3%20Ho%E1%BA%B1ng%20Phong,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Xu%C3%A2n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2070,%20%C4%91%C6%B0%E1%BB%9Dng%20A%20Ma%20Quang,%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Hoa%20L%C6%B0,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
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- Ong Cao Xuan T2, sinh nim 1982 (vang mit)

Dja chi: S6 nha G, duong A, t6 I, phuong H, thanh phd P, nay 1a phuong P,
tinh Gia Lai.

- Ong Lé Van M, sinh nim 1976 (ving mit)

Dia chi: Thon I, xa I, huyén D, nay 1a xa I, tinh Gia Lai.

3.7. Ba Vi Thi H1, sinh nam 1954

Dia chi: T6 E, ép B, xa H, huyén V, nay 1a xa T, tinh Déng Nai.

Nguoi dai dién theo 1y quyén cia ba P, ba H, dng T2, ba N2, ba H1: Ba
Cao Thi Kim O, sinh nam 1990; Dia chi: Ap C, xd H, huyén B, tinh Binh Duong;
nay la xa T, Thanh ph6 H6 Chi Minh (c6 mat)

3.8. Ba Lé Thi T3, sinh nam 1942

Dia chi: T E, ap B, xa H, huyén V, nay 14 xa T, tinh Dong Nai.

Ngueoi dai dién theo uy quyén cua ba T3: Ong Vii Ngoc A, sinh nam 1980;
Dia chi: SO nha A, t6 A, H, P, thanh pho B, nay la phuong P, tinh Pong Nai (co
mat).

3.9. Ngan hang N5 (ving mit)

Dia chi lién hé: Ngan hang N5 - Chi nhanh V, khu ph B, thj trn V, huyén
V, nay la xa T, tinh Dong Nai; Nguwoi dai dién theo uy quyén: Ong Nguyén Tan L —
Phé Giam doc Ngan hang N5 — Chi nhanh V.,

NOI DUNG VU AN:
* Tai don khdéi kién, cdc 10i khai trong qud trinh chudn bi xét xi, ciing
nhuw tai phién toa, phia nguyén don trinh bay, tranh luan:
C)ng Cao Minh Nguyén S nim 1941, mat ngay 21/09/2017 theo Trich luc

khai tir s6 154/TLKT-BS ngay 26 thang 9 nam 2017 cua UBND xa H, huyén V,
tinh Bong Nai. Ong Cao Minh N3 ¢ tat ca sau nguoi con gom: ba Cao Thi Kim O,
ba Cao Thi P, ba Cao Thi H, 6ng Cao Xuan T2, dng Cao Minh N va dng Cao Minh
T1. Qua trinh chung song cua 6ng Cao Minh N3 tir luc bat dau 1ép gia dinh dén khi
mat nhu sau:

- Tunam 1972 dén nam 1978: Ong Cao Minh N3 sbng chung véi ba Lé Thi
Tat . Trong thoi gian chung song giira 6ng va ba cé hai ngudi con chung la Ong
Cao Minh N va 6ng Cao Minh TL1.

- Tir nam 1979 ,dé'n nam 1981: Ong Cao Minh N3 song chung véi ba Tran
Thi N2, c6 dang ky két hon cho dén nay tai huyén H, tinh Thanh Hoa (hién tai da
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bi that lac). Trong thoi gian chung séng giira ong va ba N2 ¢ hai ngudi con chung
la ba Cao Thi P va ba Cao Thi H.

- Tir nam 1982 dén nam 1983: Ong Cao Minh N3 sbng chung véi ba Lé Thi
Quy .1 Trong thoi gian chung song gitra 6ng va ba ¢6 mdt nguodi con chung la 6ng
Cao Xuan T2.

Tir nim 1985 dén nam 2000: Ong Cao Minh N3 séng chung vé6i ba Vii Thi
H1. Trong thoi gian chung song gitra 6ng ba c6 mdt ngudi con chung 1a ba Cao Thi
Kim O.

Khi mat, ong Cao Minh N3 d¢ lai di san gom: Dién tich dat 13.586m” thudc
thira C!ﬁt s0 09, to ban do so6 21 toa lac tai xa H, huyén‘V, tinh BDong Nai va so tién
gui tiét kiém 1.500.000.000d (Mot ty nam tram triéu dong) tai Ngan hang N5 - Chi
nhanh V.

Nguyén don yéu cau Toa an giai quyét Chia di san thua ké cta 6ng N3 dé
lai theo quy dinh phap luat gom thura dét s6 9, 10 ban do6 sb 21, Xa H; thira dat so
28, 29, to ban d6 s6 21 (cii), nay thudc thira s6 153, to ban do s6 17, xa H va sb
tién guri tiét kiém tai Ngan hang N5 — Chi nhanh V.

Trong qué trinh giai quyét vu an, ba O tu nguyén rit yéu cau chia thira dat sd
9, to ban d6 s6 21 va thtra dat s6 153, t ban do sd 17, cung dia chi: xa H, huyén V.
Chi yéu cau Toa an chia di san thira ké 13 s6 tién 1.500.000.000d va tién 13i theo
quy dinh 1a chia déu lam 06 phan cho 06 nguoi con cta 6ng N3 gdm: ba Cao Thi
Kim O, ba Cao Thi P, ba Cao Thi H, 6ng Cao Xuan T2, éng Cao Minh N va 6ng
Cao Minh T1.

* Qua trinh tham gia té tung, ngwoi dai dién theo iy quyén‘ ctia bi don ong
Cao Minh N, 6ng Cao Minh T1 va la ngwoi dai dién theo iiy quyén ciia nguoi cé
quyén loi nghia vu lién quan ba Lé Thi T3, ba Bui Thi N1 la 6ng Vi Ngoc A
trinh bay:

Cha ctia 6ng N va 6ng T1 1a 6ng Cao Minh N3, sinh nim 1941 (d3 chét ngay
21/09/2017 theo Gidy ching tir s6: 154/TLKT-BS ngay 26/9/2017 ctia UBND x4
H, huyén V, tinh Pong Nai). Me ctia 6ng N va dng T1 Ia ba Lé Thi T3, hién dang
sinh séng tai: t0 E, ép B, xa H, huyén V, tinh Déng Nai.

Ong Cao Minh N3 va ba Lé Thi Tt két H2 voi nhau ngay 26/09/1969. Viéc
két hon dién ra trong thoi gian cha me ong N, 6ng T1 nhap ngii tham gia khang
chién chéng My ctru nudc tai B, Ban xy dung 67, dong quan tai tinh Quang Binh.
Sau khi két hon, ong N3 va ba T3 tiép tuc tham gia khang chién chong M¥ ctru
nudc va dén thang 10/1970, 6ng N3 va ba T3 dugc don vi cho giai ngii vé dia
phuong tai xa H, huyén H, tinh Thanh Hoéa sinh sé)ng. Do kinh té, gia dinh kho
khan nén vao nam 1979-1980, dé phat trién kinh té nén 6ng N3 va ba T3 di chuyén
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toan bd gi;l dinh vao 1am in va sinh séng tai ap B, xa H, huyén V, tinh Pong Nai
va tir d6 dén nay gia dinh 6ng N, 6ng T1 song chung & day.

Sau khi két hon, ong N3 va ba Tat S1 duoc 02 ngudi con 1a ong N va 6ng
T1. Ngoai 6ng N, dng T1 thi 6ng N3 va ba T3 khong con bt ky ngudi con chung,
cling nhu con riéng nao khac. Diéu nay di duoc cha 6ng N, 6ng T1 Ia 6ng Cao
Minh N3 x4c nhén bang vin ban, va dé dam bao gia trj phap 1y ciing nhu xac nhan
¥ chi cia minh, 6ng Cao Minh N3 d3 yéu cau UBND x4 H xac nhan vin ban nay
cho minh vao ngay 12/12/2012.

Nay qua yéu cau khoi kién cua nguyén don thi bi don khong dong ¥, bi don
c6 don phan t6 yéu cau Toa an nhan dan huyén Vinh Ctru, tinh Pong Nai xac dinh
ba Cao Thi Kim O khong phai la con ctia 6ng Cao Minh N3.

Can ctr phap 1y cho yéu cau: Theo quy dinh cua Khoan 2 Piéu 89 Luat hon
nhan gia dinh s6: 52/2014/QH13 quy dinh v& viéc xac dinh con “Ngwoi duwoc nhan
la cha, me ciia mdt nguoi cé thé yéu cau Toa dn xdc dinh nguoi do khong phai la
con mink”. Hién nay ba Cao Thi Kim O xac dinh 6ng N3 1a bb ba O 1a khéng c6
can cu, vi ngay 12/12/2012, ong Cao Minh N3 di c6 gidy xac nhan 1a ngoai ong N,
6ng T1 thi bé me 6ng N, 6ng T1 khong c6 bat ky ngudi con nao khac, ké ca con
nudi, con ngoai gia thi. Gidy xac nhan nay di duoc UBND xa H, huyén V xac
nhéan ngay 13/12/2012.

Theo quy dinh tai Diéu 88 Lut hon nhan gia dinh sé 52/2014/QH13 quy
dinh vé viéc xac dinh cha, me quy dinh: “Con sinh ra trong thoi ky hon nhan hodc
do nguwoi vo c6 thai trong thoi ky hén nhan la con chung ciia vo chong. Con dwoc
sinh ra trong thoi han 300 ngay ké tir thoi diém cham diet hén nhan dwoc coi la
con do ngudi vo ¢ thai trong thoi ky hén nhdn”. Tuy nhién, b caa ong N, 6ng T1
la 6ng Cao Minh N3 va me cua ba Cao Thi Kim O khong c6 bat ky quan hé hon
nhan ndo. Ngoai viéc khong c6 quan hé hon nhén thi dén thoi diém nay ba O ciing
khong c6 bat ky chimg ctr ndo chirg minh médi quan hé cha con véi 6ng Cao Minh
N3 theo quy dinh tai Diéu 11 Thong tu sb 15/2015/TT-BTP quy dinh chi tiét thi
hanh mot s6 diéu ciia Luat ho tich va Nghi dinh sé 123/2015/ND-CP ngay 15 thang
11 nam 2015 cua Chinh phu quy dinh chi tiét mot s6 diéu va bién phap thi hanh
Luat ho tich: “Chitng cir dé chimg minh quan hé cha, me, con theo quy dinh tqi
khodn 1 Diéu 25 va khoan 1 Piéu 44 cia Ludt ho tich gom mét trong cdc gidy 1o,
tai liéu sau ddy: 1. Van ban cua co quan 'y té, co quan gidm dinh hodc co quan
khdc cé tham quyén & trong nuéc hodc nwde ngodi xdc nhdn quan hé cha con,
quan hé me con. 2. Truong hop khong co van ban quy dinh tai khoan 1 Piéu nay
thi phdi ¢é thw tir, phim anh, bang, dia, dé ding, vdt dung khdc chitng minh moi
quan hé cha con, quan hé me con va van ban cam doan cua cha, me vé viéc tré em
la con chung ciia hai ngwoi, ¢é it nhdt hai nguoi than thich ciia cha, me lam
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chirng”. Ngoai ra, me ba O 12 ba Vii Thi H1 d3 c6 chong, vi ngoai ba O thi ba H1
con ¢6 01 nguoi con sinh nam 1980 tén Nguyén Thi H3. Theo quy dinh tai Piéu 92
Luat Hon nhan gia dinh s 52/2014/QH13 quy dinh vé viéc xac dinh cha, me, con
trong truong hop ngu:0’1 cod yeu cau chet “Trong truong hop co yéu cau vé viéc xdc
dinh cha, me, con ma ngwo’z c6 yéu cau chét thi nguwoi than thich cua nguoi nday co
quyen yéu cau Toa an xdc dinh cha, me, con cho nguoi yéu cau dd chét”. Hién nay
bd cua ong N, ong T1 la 6ng Cao Minh N3 da chét, do d6 ong N, dng T1 1a con s&
thue hién yéu cau nay thay cho bd 6ng N, dng T1.

Theo quy dinh tai khoan 2 Piéu 101 Luit Hoén nhin gia dinh s
52/2014/QH13 quy dinh vé Tham quyén giai quyét viéc xac dinh cha, me, con: “2.
Toa dn c6 tham quyén gidi quyét viéc xdc dinh cha, me, con trong truong hop co
tranh chdp hodc nguoi dirgc yeu cau xac dinh la cha, me, con dd chét va trirong
hop quy dinh tai Piéu 92 ciia Ludt nay”.

Theo quy dinh tai khoan 10 Dicu 29 Bo luit TO tung dan sy sb
92/2015/QH13 quy dinh nhiing yéu cau v€ hon nhéan va gia dinh thudc tham quyén
giadi quyet cua Toa an: “Yéu cdau xac dinh cha, me cho con hodc con cho cha, me”.

Do véy, ong N va dng T1 yéu cau Toa an xac dinh ba Cao Thi Kim O khéng
phai la con ctia 6ng Cao Minh N3.

* Qud trinh tham gia té tung, nguwoi cé quyén loi nghia vu lién quan ba Lé
Thi T3 trinh bay:

Thang 2/1968, ba nhap ngii tham gia khang chién chéng My ciru nude, thudc
Doan 559 Ban xay dung 67, dong quan tai tinh Quang Binh. Trong tho1 gian cong
tac trong don vi, ba c6 quen 6ng Cao Minh N3. Sau mét thoi gian tim hiéu va yéu
nhau, dong ba xin phép don vi va hai bén gia dinh lam 18 két hon v6i nhau. Do trong
thoi chién nén viéc két hon chi do don vi dimg ra to chirc va lam nha hanh phiic
cho vo chong ba, viéc két hon dién ra vao ngay 26/09/1969. Thang 10/1970, vo
chdng ba dugc don vi cho giai ngii vé dia phuong tai xa H, huyén H, tinh Thanh
Hoéa sinh song.

Trong thoi gian sdng chung, vo chong ba sinh dugc hai nguoi con la Cao
Minh T1, sinh nim 1977 va Cao Minh N, sinh nam 1975. Do kinh té gia dinh kh6
khan nén tir nim 1979 dén nam 1980, vo chong ba da chuyén toan bo gia dinh vao
lam &n va sinh song tai ap B, xa H, huyén V, tinh Pong Nai va tr d6 dén nay gia
dinh ba séng chung ¢ day.

Trong thoi gian song chung, ba va ong Cao Minh N3 tao 1ap duoc khéi tai

san gom: Quyén sir dung dat thudc thu’a s6 09, to ban d6 21, xa H, huyén V, tinh
Pong Nai, dién tich khoang 13.586m’. Dién tich dat nay truéc diy khoang
18.986m?, nhung vao thang 6/2017, vo chdng ba di chuyén nhuong 5.400m? cho
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nguoi khac véi gida chuyén nhuong 1a 2.600.000.000d, nén nay chi con lai
13.586m°. Sau khi cho 6ng T1 va 6ng N tién dé 1am in, vo chong ba con giri lai
tién mat khoang 1.500.000.0004 tai Ngan hang N5 — Chi nhanh V. Do nhu cau stra
sang nha ctra, vo chong ba da thé chip khoan tiét kiém nay dé dam bao cho khoan
vay 200.000.000d tai Ngan hang nay. Hién nay sé tién 1.500.000.000d van dang
guri tai day.

Ngoai ra, ong ba con c6 tai san chung 1a quyén sir dung dat thudc thia sd
153, t ban d6 17, xa H, huyén V, tinh Ddng Nai, dién tich khoang 17.000m?.

Cac quyén sir dung dat trén da duoc Vo chong ba ké khai dang ky quyén sir
dung dat tir nam 2007, nhung chua dugc cap Glay ching nhan quyén st dung dat.
Hién nay cac bién nhan dang ky quyén st dung dat d bj that lac. Ngudn gbc dién
tich dat nay trudc day do gia dinh ba khai pha va nhan khoan dat chua c6 rung dé
gy trong rung san xuat cia Lam Truong H. Nhung do tudi cao stc yéu, nén
khoang tir nhitng nam 1997 thi vo chong ba da giao lai cho 6ng T1 va 6ng N cung
vo canh tac. Trén cac thua dat nay hién nay da trong cay diéu va céc cay khac.
Toan b cac cay trong nay do ong T1 va 6ng N trong va chim soc. Ngoai cay
trong, hién trén thira dat s6 09, to ban dd 21 ¢ xay dung cin nha cap 4, trudc day
1a nha 14 don so, nhung sau nay 6ng T1 va 6ng N di bo tién ra xay dung lai va ba
cung gia dinh 6ng T1, 6ng N dang song chung tai day.

Ong Cao Minh N3 chét vao thang 9/2017 va khong dé lai di chiic, ba Cao
Thi Kim O ciing nhiing nguoi c6 quyén loi va nghia vu lién quan khoi kién cac con
cua ba la 6ng Cao Minh T1 va dng Cao Minh N dé yéu cau chia cac tai san thira ké
gom: s6 tién mat 1.500.000.000d dang gui tiét kiém tai Ngan hang N5 — Chi Nhéanh
V; Quyen st dung dét thudc thua s6 09, to ban d6 21, xa H, huyén V, tinh Dong
Nai, dién tich khoang 13.586m?; Quyén sir dung dit thudc thu:a sd 153, to ban do
17, xa H, huyén V, tinh Pong Na1 dién tich khoang 17.000m’. Ba khong dong ¥
vai yéu cau khai kién cua ba Cao Thi Kim O cung nhitng nguoi co quyén loi va
nghia vu lién quan, vi toan by céc tai san trén la tai san riéng cua vg chong ba tao
1ap trong thoi gian sdng chung, chtr khéng phai tai san ctia 6ng Cao Minh T1 va
ong Cao Minh N.

Doi v6i 6 tién mét 1.500.000.000d dang gui tict kiém tai Ngan hang N5 —
Chi nhanh V, day 1a tién do v¢ chong ba ban dat ma co.

Péi voi cac dién tich dat do vo chéng ba khai pha va nhan khoan dat chua co
rung dé gy trong riung san xuat ciia Lam Truong Hiéu L1, do tudi cao suc yéu,
nén khoang tir nhitng nam 1996-1997 thi vo chong ba da giao lai cho 6ng T1 va
ong N cung vo st dung canh tac. Nhu vay, ong T1 va ong N khong co quyén so
hiru va dinh doat vdi cac quyén str dung dat ndy ma chi c6 quyén ddi véi céac tai
san trén dét 1a cay trong va nha dang 6.
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Trong thoi gian séng chung voi 6ng N3, ba va 6ng N3 chi c¢6 02 con chung
la Cao Minh T1 va Cao Minh N, ngoai ra khdng cé con chung nao khac, ba ciing
khong biét viéc ong N3 c6 con riéng bén ngoai. Nhu vay, viéc yéu cau chia di san
thira ké cia ba Cao Thi Kim O cung nhiing ngudi c¢6 quyén lgi va nghia vu lién
quan 1a khong c6 cin ct phap luat, d& nghi Toa 4n bac yéu cau khoi kién cua
nguyén don va nhitng ngudi c6 quyén loi, nghia vu lién quan.

¥ Qua trinh tham gia 16 tung, ngwoi cé quyén lgi nghia vu lién quan ba
Tran Thi N2 trinh bay:

Ba va 6ng Cao Minh N3, sinh nim 1941 chung song voi nhau tir nim 1979.
Pén nim 1982, khi vé chung séng véi ong N3 thi bd me 6ng N3 da chét, tai san
ctia 6ng N3 ¢o hai gian nha tai thon P, xa H, huyén H, tinh Thanh Hoéa. Ba va 6ng
N3 ¢ t6 chirc dam cudi, ¢ su chung kién cta co quan doan thé trong xi va ba con
hang x6m. Ba va dng N3 c6 di dang ky két hon tai UBND x4 H theo quy dinh cta
phap luat. Nhung trong qua trinh thoi gian di 1au, gidy to bi that lac nén khong con
gidy dang ky két hon cua ba va ong N3.

Hén nhan giita ba va 6ng N3 1a tu nguyén, tir d6 dén nay ong ba di co 02
con chung tén la Cao Thi P, sinh ngay 08/01/1980 va Cao Thi H, sinh ngay
16/09/1981 tai thon P, xa H, huyén H, tinh Thanh Héa. Trong qua trinh chung
song, hoan canh kinh té gia dinh gip kho khin nén nim 1982 ong N3 vao Nam lam
an dé phat trién kinh té. Sau d6 ba dugc biét ong N3 c6 qua lai véi ba Lé Thi Q &
xa H, huyén H, tinh Thanh Hoéa va c6 mdt con chung tén la Cao Xu&n T2 sinh nam
1982. Ong N3 va ba Q khong c6 ding ky két hon. Hién nay me con ba Q dang sinh
song tai Gia Lai. Pau nam 1983, ong N3 ¢d vao x3 H, huyén V, tinh Péng Nai sinh
song 1ap nghiép cho dén khi chét ngay 26/9/2017.

Trong thdi gian ndm 1985 dén nam 2000, vi xa vo con, nén 6ng N3 ¢6 qua
lai v&i ba Vii Thi HI tai xa H, huyén V, tinh Pong Nai va c6 mot con chung, tén la
Cao Thi Kim O sinh nam 1990, nhung cling khong c¢6 dang ky két hon. Tir nim
2001, 6ng N3 sdng ddc than, khong con chung séng véi ai. Ba va cac con thinh
thoang c6 vao tham ong N3.

Trudc khi vé chung song vdi ba, ong N3 di chung séng voi ba Lé Thi T3 tir
nam 1972 dén nam 1978, 6ng N3 va ba T3 ¢ 02 con chung tén la Cao Minh N,
sinh ndm 1972 va Cao Minh T1, sinh nam 1973. Do trong cudc song ong N3 va ba
T3 khong hop nhau nén da ly hon tai Toa an nhan dan huyén Hoang Héa, tinh
Thanh Héa. Ngoai nhitng nguoi con néu trén, 6ng N3 khong con ngudi con nao
khéac.

Nay qua yéu cau khai kién ctia nguyén don ba Cao Thi Kim O, ba dong ¥.
Ba khong ¢6 yéu cau doc 1ap trong vu an nay.
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* Qud trinh tham gia té tung, ngwoi cé quyén lpi nghia vu lién quan ba L&
Thi Quy trinh B:

Ba va 6ng Cao Minh N3 c6 quan hé qua lai véi nhau tir nam 1982 dén nim
1983, trong thoi gian nay ba voi 6ng N3 c6 mot con chung tén la Cao Xuén T2,
sinh ngay 27/10/1982. Trong thoi gian ba va ong N3 chung sdng v6i nhau, ba cd
b1et ong Cao Minh N3 c6 chung song vdi ba Lé Thi T3, sinh nam 1942, chung
song tir ndm 1972 dén nam 1978, gitta 6ng N3 va ba T3 c6 02 con chung la Cao
Minh N, sinh nam 1972 va Cao I\/Iinh T1, sinh nam 1973, gitta 6ng N3 va ba T3 co
dang ky két hon hay khong thi ba khong rd.

Tir ndm 1979 dén nam 1981, ong N3 ¢6 chung song nhu vo chong véi ba N2
thi ba c6 nghe noi 6ng N3 véi ba N2 ¢6 dang ky két hon tai UBND x& H, H, Thanh
Hoa va c6 02 con chung la Cao Thi P sinh nam 1980 va Cao Thi H, sinh nam 1981.

’ Cubi nam 1983, 6ng N3 bo vao sinh song & tinh Pong Nai. Sau khi ong N3
mat, ba mdi bi€t 1a ong cu tra ¢ xa H, huyén V, tinh BPong Nai.

Ba dugc biét nam 1985 dén nam 2000, 6ng N3 c¢6 chung séng véi ba Vil Thi
H1 ¢ xa H, huyén V, tinh Dong Nai va c¢6 01 con chung la Cao Thi Kim O, sinh
nam 1990.

Tt nam 2001 dén na,y 6ng N3 song doc than khong & voi ai cho dén khi
chét vao ngay 26/09/2017. Ngoai nhimg ngudi con trén thi ong N3 khong con
nguoi con nao khac. B6O me 6ng N3 da chét tur lau.

_ Nay, d6i voi yéu cé@u khoi kién cua nguyén don ba Cao Thi Kim O thi ba
dong y, ba khong c6 yéu cau doc 1ap trong vu an nay.

¥ Ngwoi dai di¢n theo uy quyén ciia nguwoi cé quyén loi nghia vu lién quan
ba Tran Thi N2, ba Cao Thi P, ba Cao Thi H, 6ng Cao Xuan T2, ba Lé Thi Q, ba
Via Thi H1 la ba Cao Thi Kim O trinh bay:

Cac 6ng, ba la vo va con ciia ong Cao Minh N3, 6ng Cao Minh N3 di chét
vao nim 2017. Ong N3 c6 tit ca 04 ngudi vo va 06 ngudi con. Nay ba O c6 don
yéu cau Toa an chia di san thira ké cua ong N3 lam 06 phan cho 06 ngudi con cua
ong N3 thi cac Ong ba déu dong y; dbi véi cac ba 1a vo caa ong N3 thi cac ba
khong yéu cau gi, khong tranh chéap gi trong vu an. S6 tai san nay 1a do ong N3 va
ba H1 tao 1ap 1én, nay ba H1 ciing khong yéu cau gi, dé nghi Toa 4n chia déu cho
06 ngudi con cua 6ng N3. Déi véi ba T3, 1a vo ca cia 6ng N3 cho rang s tai san
nay do 6ng N3 va ba T3 tao dyng 1a khong diing sy that.

* Qud trinh tham gia t6 tung, nguwoi dai dién hop phap cia nguoi co

quyén lgi nghia vu lién quan Ngan hang N5 - Chi nhanh V 13 6ng Nguyén Tan L
trinh bay:
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Ong Cao Minh N3 c6 guri tiét kiém tai Ngan hang N5 — Chi nhanh V so tlen
1.500.000.000d, dong thoi ong N3 ciing vay s6 t1en 200.000.0004d va liy s6 tién
giri dé dam bao, nay s tién vay da thanh toan hét, s6 tién guri ctia ong N3 hién tai
ca gbc va lai tinh dén ngay 11/9/2024 1a 2.001.180.314d (goém tién gbc la
2.000.150.114d va tién 14i 1a 1.030.2004).

Tai Bin dn din sw so thim sé 57/2024/DS-ST ngay 11/9/2024 ciia Toa dn
nhdn din huyén Vinh Ciru:

Cin cir vao cac Diéu 88, 89, 90 cua Luat Hon nhan va gia dinh nim 2014;
biéu 609, 612, 649, 650, 651, 652 ctua Bo luat dan sy nam 2015; Nghi quyét sb

326/2016/UBTVQH14 ngay 30/ 12/2016 ctia Uy ban Thuong vu Qudc hoi quy
dinh vé murc thu, mi€n, giam, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Tuyén xu:

- Chap nhan yéu cau khaéi kién cia nguyén don vé viéc “Tranh chap vé di
san thua ke’

Ong Cao Minh T1, 6ng Cao Minh N, éng Cao Xuén T2, ba Cao Thi H, ba
Cao Thi P va ba Cao Thi Kim O mdi ngudi duge hudng 333.530.052d (ba trim ba
muoi ba triéu nim trim ba muoi nghin khéng trim nim muoi hai dong)
(2.001.180.3144d : 6 = 333.530.0524).

Céc Ong, ba ¢ tén néu trén co quyén lién hé vai Ngan hang N5 — Chi nhanh
V hoac Chi cuc thi hanh 4n dan sy huyén Vinh Ctru dé 1am thu tuc nhén so tién néu
trén va 1ai phat sinh néu co.

- Khong chap nhan yéu cau phan t6 ciia ong Cao Minh T1 va 6ng Cao Minh

N vé viéc “Tranh chdp vé xdc dinh cha, me cho con hodc xdc dinh con cho cha,
me”.

- Pinh chi yéu cau chia thira dat s6 9, to ban dd sb 21 va thira dat s6 153, to
ban do6 s6 17, xa H, huyén V, tinh BPong Nai.

- V& 4n phi: Ba O, 6ng T2, 6ng N, 6ng T1, ba H, ba P c6 nghia vu ndp an phi
dan su so thim mdi ngudi 1 16.676.502d (mudi sau tridu sau trim bay muoi sau
nghin nam trim 1¢ hai dong) (cta sd tién mdi ngudi duwoc huong 333.530.0524).

Ong Cao Minh T1 va 6ng Cao Minh N mdi ngudi phai chiu 300.000d (ba
tram nghin dong) vé phan yéu cau khong dugc chap nhan, duoc trir vao phan tam
mg an phi da nop tai Bién lai thu tién s6 0004973 ngay 06/4/2021 va Bién lai thu
tién s6 0004977 ngay 08/4/2021 ciia Chi cyc Thi hanh 4n dan sy huyén Vinh Ctru.

Péi voi Ba Cao Thi Kim O duoc trir vao phan tam ung 4n phi da nop la
31.500.0004 - 16.676.502d. Hoan tra cho ba O sd tién 1a 14.823.498d (muoi bdn
triéu tdm tram hai muoi ba nghin bén trim chin muoi tim ddng) tai Bién lai thu
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tien s0 000830 ngdy 27/12/2017 va so tién 2.500.000d (hai tri¢u ndm trdm nghin
dong) tai Bién lai thu tién s6 004524 ngay 16/4/2018 ctia Chi cuc Thi hanh an dan
su huyén Vinh Cuu.

Ngoai ra, 4n so tham con tuyén vé nghia vu thi hanh an va quyén khang céo
theo luat dinh.

Ngay 11/9/2024, dng Cao Minh T1, dng Cao Minh N, ba Lé Thi T3 c¢6 don
khang c4o toan bo ban 4n so thim, dé nghi Toa 4n nhan dan tinh Dong Nai stra ban
an so thAm theo huéng: Chap nhan yéu cau phan té cia 6ng Cao Minh T1, 6ng Cao
Minh N, tuyén ba Cao Thi Kim O, Cao Thi H, Cao Thi P, Cao Xuéan T2 khong
phai con cua dong Cao Minh N3; Bac toan bd yéu cau khoi kién ctia ba Cao Thi
Kim O vé viéc chia thira ké s6 tién 1.500.000.000d ctia 6ng Cao Minh N3.

* Tai phién toa phiic tham, dgi dién Vign kiém sdt nhin dén tinh Pong
Nai phat biéu y kién:

- Vé viéc tudn theo phdp ludt t6 tung: Tham phan va Hoi ddng xét xir cAp
phuc tham, Thu ky phién toa di tuan tha dung quy dinh cta phap luat tir khi thy 1y
vu an dén khi xét xir va tai phién toa. Cac duong su tham gia phién toa thuc hién
day du quyén va nghia vu ctia minh theo quy dinh ctia phap luat.

- Quan diém ciia KSV doi véi ngi dung khdng cdo:
+ V& thu tuc t6 tung: Toa 4n cap so tham khong vi pham nghiém trong.

+ V& duong 16i: Viéc ba Cao Thi T4, 6ng Cao Minh N, 6ng Cao Minh T1
cho réng ba Cao Thi Kim O, ba Cao Thi P, ba Cao Thi H, 6ng Cao Xuén T2 khong
phai la con ctia 6ng Cao Minh N3 la khong c¢6 can cur vi: Tai bién ban xac minh
ngay 20/3/2018 tai UBND xa H, huyén V cua Toa an nhan dan huyén Vinh ctu c6
n6i dung: “Chiing téi dwoc biét ong Cao Minh N3 ¢é khodng 06 nguoi con la anh
Cao Minh N, sinh nam 1972; anh Cao Minh T1, sinh nam 1977, hién nay ¢ 6 E ap
B,H,V, Dé)ng Nai, chi Cao Thi Kim O, sinh nam 1990, hién nay dang o huyén B,
tinh Binh Duong; anh Cao Xuan T2 hién & thanh phd P, tinh Gia Lai; 02 nguoi
con con lai thi chung toi khong biét ho tén, chi biét dang sinh séng ngodi tinh
Thanh Hoa... Khi ong N3 chét vao ngay 21/9/2017, vao ngay ddm tang cia éng
N3 thi chiing téi thdy cé 04 nguoi con ciia ong N3 thi ching toi thdy c6 04 nguoi
con cia ong N3 l1a anh T1, anh N, ¢hi O, anh T2 vé dwa tang va c6 ba H1 (me chi
O) dén dwa tang éng N3 (BL 116, 117).

Tai Pon dé nghi xac nhan ngay 20/8/2018 cua ba Tran Thi N2 thé hién: “T6i
va 6ng Cao Minh N3 chung séng véi nhau tir nam 1979 dén nam 1982 tai thén P,
xa H, huyén H, tinh Thanh Hoa. Trong qud trinh sinh séng, téi va éng N3 c6 hai
con chung tén 1a Cao Thi P, sinh ndm 1980, Cao Thi H, sinh ndm 1981, déu tri tai
huyén H, tinh Thanh Hoa, co xdc nhdn cua Cong an xa H, huyén H, tinh Thanh
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Héa” (BL 221). Tai ban so lugc 1y lich ctia ong T2 ngay 10/7/2013 thé hién bo dé
la 6ng Cao Minh N3, sinh nam 1941, ¢6 xac nhan cia Pang Uy Cong ty B1 ngay
23/7/2013 (BL 98-101).

Mit khac, ong Cao Minh N, 6ng Cao Minh T1 con cho rang gidy khai sinh
ctia ba Cao Thi Kim O, ba Cao Thi P, ba Cao Thi H, dng Cao Xuan T2 déu sua lai,
dang ky lai sau khi phat sinh tranh chap 13 khong c6 co sd vi: Gidy khai sinh cta
6ng T2 bi that lac, dugc thé hién tai to khai dang ky lai gidy khai sinh ngay
13/7/2017 va Cong van s6 52/CV-UBND cua UBND xa | ngay 14/9/2018 (BL
242, 243); gidy khai ciia ba P, ba H, theo Cong vin s 41/CV-UBND ngay
03/7/2018 cua UBND x& H xac nhan: “Cao Thi P1, sinh ngay 08/01/1980, theo
gidy khai sinh s6 68/2013 do UBND xa H cép ngay 15/4/2013 va ba Cao Thi H,
sinh ngay 16/9/1981, theo gidy khai sinh s6 67/2013 do UBND x& H céap ngay
15/4/2013, ca hai déu dang ky khai sinh lai theo dung quy dinh 158 va cac van ban
huéng dan thi hanh” (BL 194); d6i vai glay khai sinh cua ba Cao Thi Kim O, theo
to khai dang ky viéc thay doi, cai chinh bo sung ho tich ngay 31/10/2017 vé viéc
cai chinh ndm sinh cua nguoi cha toe ndm 1947 thanh nam 1941 nén UBND huyén
V di ra Quyét dinh s 6412/QD-UBND ngay 30/10/2017 vé viéc thu hoi gidy khai
sinh s 145, quyén 01/1994 do UBND xa T cap cho cong dan Cao Thi Kim O. Tai
T trinh s6 153/TTr-PTP ngay 31/10/2017 vé viéc Cép trich luc cai chinh h tich
cho cong dan va ra théng bao s6 1340/TB-UBND vé viéc cai chinh phan khai vé
nam sinh ctia ngudi cha di véi cong dan Cao Thi Kim O (BL 451-455).

Ngoai ra, 6ng Cao Minh N, 6ng Cao Minh T1 con cho rang cac 6ng Cao H4,
ba Cao Thi HS, 6ng Cao Q1 la anh em rudt voi 6ng Cao Minh N3 xac dinh 6ng N3
chi c6 vo 1a ba Lé Thi T3 va hai ngudi con 6ng N4, ong T1, dugc xac nhan cia
UBND xa D, huyén D, tinh Ngh¢ An la khong phu hop vi qua cac tai liéu chimg ctr
c6 trong hd so thé hién: Tir nam 1972 dén nam 1978, 6ng N3 sdng voi ba Lé Thi
T3, sinh dugc 02 ngudi con 1a 6ng Cao Minh N3, 6ng Cao Minh T1; nim 1979 dén
nam 1981, 6ng N3 séng v6i ba Tran Thi N2, sinh duoc hai nguoi con ba Cao Thi
P, Cao Thi H; ndm 1982 dén 1983 6ng N3 song voi ba Lé Thi Q, sinh duoc mot
ngudi con anh Cao Xuan T2; tir ndm 1985 dén nam 2017, 6ng N3 séng voi ba Vi
Thi HI, c¢6 01 nguoi con ba Cao Thi Kim P1. Trong qua thoi gian song voi ba T3,
ba N2, ba Q, ba H1 déu khong c6 ding ky két hon va sinh song & nhiéu tinh khac
nhau.

Tur nhitng phan tich néu trén, ¢6 du can ctr xac dinh ba Cao Thi Kim O, ba
Cao Thi P, ba Cao Thi H, 6ng Cao Xuan T2 Ia con cua 6ng Cao Minh N3. Do do,
viéc ba Cao Thi Kim O yéu cau chi tai san thira ké 1a s6 1.500.000.000d cta 6ng
Cao Minh N3 dang guri tiét kién tai Ngan hang N5 — Chi nhanh huyén V 1a ¢6 co
s0.
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Dé nghi Hoi dong xét xik:
Can ¢t khoan 1 Diéu 308 Bo luat T tung dan sy nam 2015: Khong chép nhan
khang 02'170 cua ba Lé Thi T3, 6ng Cao Minh N, 6ng Cao Minh T1; Gitt nguyén Ban
an so tham s6 57/2024/DS-ST ngay 11/9/2024 ctia Téa an nhan dan huyén Vinh
Cuu.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chiig ctr ¢6 trong ho so vu an da duoc xem
x¢&t tai phién toa va két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] Vé t6 tung: Pon khang cdo cila cic duong sy lam trong thoi han luat
dinh, ong T1 va 6ng N da dong tam tng an phi dy du, ba T3 dugc mién nop tlen
tam Gng an phi nén duoc xem xét theo thi tuc phic thim. Mot sé ngudi c6 quyen
lo1, nghia vu lién quan khong khang cao da dugc Toa an triéu tap hop 16 dén lan
thir hai ma van vang mat va c6 don xin xét Xt vang mat nén Toa an tién hanh xét
XU ving mit nhitng ngudi nay theo quy dinh ctia Bo luat t6 tung dén su.

[2] V& noi dung vu an, khang cdo cua cac duong su: Ba Cao Thi Kim O dé
nghi Toa an chia di san thira ké cua cha ba 1a 6ng Cao Minh N3 ra lam 06 phan
bang nhau. Ong Cao Minh N va 6ng Cao Minh T1 cho rang 6ng Cao Minh N3 chi
c6 mot ngudi vo duy nhét 1a ba Lé Thi T3 va hai ngudi con 1a anh T1 va anh N,
ngoai ra 6ng N3 khong cé bat ctr nguoi vo hay nguoi con nao khac, ba Cao Thi
Kim O khong phai 1a con cta 6ng N3, nén khong c6 quyén yéu cau chia di san
thira ké ctia 6ng N3, dé nghi Toa an tuyén bd ba Cao Thi Kim O khong phai 1a con
cta 6ng Cao Minh N3.

Xét thay:

- Can cu vao tai liéu ching cur c6 trong hd so vu 4n, x4ac nhan cua dia
phuong, gidy khai sinh ctia 04 ngudi con, hd so 1y lich Pang cua 6ng T2 déu thé
hién 6ng Cao Minh N3 la cha cta 6ng T2, ba O, ba H, ba P. Do 4o, cép so thAm
khong chap nhan yéu cau phan t6 ctaa 6ng Cao Minh T1 va Cao Minh N vé viéc
“Tranh chcfp vé xdc dinh cha, me cho con hodc xdc dinh con cho cha, me”, yéu cau
Toa an xac dinh ba Cao Thi Kim O khong phai 1a con cia 6ng Cao Minh N3 la c6
co s¢. Tai cap phuc tham, dai dién theo ¢ Uy quyén cua ong N, 6ng T1 va ba T3 ciing
khong y€u cau Toa an giam dinh ADN dé xac dinh chung huyet thong gitra 6ng N
va ba O vi cho rang duong sy da tham khao cac trung tdm giam dinh ADN tai Viét
Nam va dugc biét viéc giam dinh chung huyét théng giita anh trai va em gai khi
khong c6 ngudn dbi chimg (1a anh chi em rudt ciia 6ng N3) 1a khong thé thuc hién
dugc.

'Theo xdc nhén cua dia phuong cling nhu cac tai li€u, chimg cir khac trong ho
so thé hién: Ong Cao Minh N3 chung song nhu vo chong véi 04 nguodi vg, bao
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gom: Lé Thi T3, Tran Thi N2, L& Thi Q va Vii Thi H1. Nhiing nguoi vo nay déu
khong c6 gidy dang ky két hon, thoi glan 6ng N3 chung song v6i 04 nguoi vo nay
déu trude ngay 03/01/1987 nén dugce coi 1a hén nhan thuce té. Poi voi ba Tran Thi
N2, ba Lé Thi Q va ba Vii Thi HI déu dong ¥ theo yéu cau ctia ba O 1a chia déu di
san thira ké ctia 6ng N3 cho 06 ngudi con cua dng N3, cac ba khong co yéu cau gi.
Dbi v6i ba Lé Thi T3 trinh bay trong thot gian song chung gitra ba voi 6ng Cao
I\/Ilnh N3, ong ba tao lap duoc so tai san la thira dat s6 9, to ban d6 sb 21 va thua
dat s6 153, to ban d6 sb 17, xa H, cung s6 tién 1.500.000.000d gui tai Ngan hang.
Tuy nhién, ngoai 101 khai thi ba T3 khong c¢6 chimg ctr chirng minh. Trong khi do,
theo x4c nhan caa UBND xa H thi tir thang 5/1979 dén thang 3/1983, 6ng Cao
Minh N3 di chung séng nhu vo chong véi ba Tran Thi N2 tai x4 H, huyén H, tinh
Thanh Hoéa va c6 2 nguoi con chung la Cao Thi P, Cao Thi H (BL 194). Tt nam
1983 dén khi ong N3 chét, 6ng Nguyén sinh S2 tai xa H, huyén V, Pong Nai va
chung sdng nhu vo chong véi ba Vil Thi H1 tir nam 1985 dén nam 2000, ¢6 01 con
chung la Cao Thi Kim O. Ba Lé Thi T3 tir trudc dén nay khong hé sinh séng, ciing
khong dang ky thuong tra hay tam tra tai dia phwong (BL 118). Vi viy, ba T3 cho
rang tai san nay do ba va 6ng N3 tao dung lén khéi tai san nay la khong co6 co so
dé chap nhan. Ap dung An 1& s6 41/2021 cua Hoi ddng Tham phan Tda an nhan
dan t6i cao thi hon nhan thuc té giita ba T3 va 6ng N3 ciing da cham dit nén ba T3
cling khéng c6 quyén hudng di san thira ké 6ng N3 dé lai.

Ba Vil Thi H1 dé nghi Toa an chia déu cho 06 nguoi con cua ong N3, ba
khong yéu cau gi khac. Do d6, Toa an cap so tham chdp nhan yéu cau khai kién
ctia ba Cao Thi Kim O: chia phan di san cua ong Cao Minh N3 14 sb tién tiét kiém
dang giri tai Ngan hang N5 — Chi nhanh V 1am 06 phan bang nhau cho 06 ngudi
con la phu hop véi quy dinh cua phép luat.

Tai phién toa phtc tham, dai dién theo ty quyén ctia 6ng Cao Minh T1, éng
Cao Minh N, ba Lé Thi T3 trinh bay: Cap so thdm cé vi pham nghiém trong vé thu
tuc t6 tung do ba Q di chét trude khi Toa an xét xtr so tham nhung Toa 4n van dé
ba O lam nguoi dai dién cho ba Q tham gia hoa giai va tham gia phién toa so tham.
Vé noi dung, so tién 1.500.000.000d giri Ngan hang 14 tién ban dat ctia 6ng N3 va
6ng N chir khong phai ctia mot minh ong N3. Do d6, dé nghi hily ban an so tham,
giao hd so vé cho cap so tham giai quyét lai. Hoi déng xét Xir xét thay:

- Ba Q khi con sdng dong y voi yéu cau khai kién cta ba O va khdng co yéu
cau doc 1ap hay ¥ kién gi khac. Sau khi ba Q chét, nguoi ké thira quyén va nghia vu
t6 tung cua ba Q la 6ng Cao Xuan T2vaong Lé Van M déu théng nhat véi ¥ kién
ba Q da trinh bay, khong c6 yéu cau gi khac. Do do, khong can thiét phai huy ban
an so tham, giao hd so vé cho cip so thim giai quyét lai.
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- P6i véi ndi dung ong A cho rang sb tién gui Ngan hang 1a tién ban dat cua
ong N3 va 6ng N chtr khong phai ctia mdt minh 6ng N3: tai phién toa hom nay,
ong A ndp cho Hoi dong xét xuir 01 ban Hop d6ng chuyén nhuong quyen sur dung
dat ngay 09/6/2017 dé chimg minh van dé nay. Tuy nhién, Hop dong chuyén
nhuong ma o6ng A ndp cho Toa an chi la ban photo, khong co .cong chung, ching
thue (do ong N khong gitr ban chinh). Hon nita, trong Hop ddng chuyén nhuong
quyén str dung dat c6 ghi rd ngudi chuyén nhuong dat 1a 6ng Cao Minh N3, con
6ng Cao Minh N chi 1a ngudi thira ké chi khong phai 1a ngudi chuyén nhuong.
Thot dlem nay (ngay 09/6/2017), 6ng Cao Minh N3 chua chet nén cting chua phat
sinh quyén thira ké cua ong Cao Minh N. Do d6, so tién chuyén nhuong
2.500.000.000d chuyén nhuong quyén st dung dat theo hop dong ndi trén khdng
thé xac dinh 14 tai san chung ctia 6ng N3 va ong N.

Tir nhitng phan tich trén cho thay, ong Cao Minh T1, 6ng Cao Minh N, ba
Lé Thi T3 c6 don khang cdo nhung khong co6 tai lieu chung ctir chirng minh nén
khong c6 co so chap nhan.

[3] An phi phac tham: Do khang cdo khong dugc chdp nhan nén ong Cao
Minh N va dng Cao Minh T1 phai chiu toan bd an phi dan su phac tham, duogc trir
vao sb tién tam Ung an phi da ndp. Ba Lé Thi T3 duoc mién an phi.

[4] Quan diém cta dai dién Vién kiém sat nhan dan tinh Pong Nai phu hop
v6i nhan dinh cia Hoi dong xét xir nén chap nhén.

Vi nhitng lé trén,

QUYET PINH

Can ctr khoan 1 Biéu 308 B9 luit t6 tung dan su:

Bac toan bd don khang cao cua bi don va nguoi co quyén loi nghia vu lién
quan, gilr nguyén Ban an dan sy so tham s6 57/2024/DS-ST ngay 11/9/2024 cua
Toa an nhan dan huyén Vinh Cuu.

Can ¢t cac Diéu 88, 89, 90 ctia Luat Hon nhan va gia dinh népq 2014; Piéu
609, 612, 649, 650, 651, 652 cua Bo luat dan sy nam 2015; An 1¢ s6 41/2021 cua
Ho1 dong Tham phan Toa 4n nhan dén toi cao;

Cin cir Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc héi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1¢ phi Toa an;

Tuyén xu:

1. Cl}ép nhan yéu cau khoi kién cua nguyén don vé viéc “Tranh chdp vé di
san thira ke”.
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1.1. Ong Cao Minh T1, dng Cag Minh N, éng Cao Xuan T2, ba Cao Thi H,
ba Cao Thi P va ba Cao Thi Kim O m6i ngudi duge huong 333.530.052d (ba trim
ba muoi ba tri¢u ndm tram ba muoi nghin khong tram ndm muoi hai dong).

1.2. Cac 6ng, ba c6 tén néu trén co6 quyén lién hé voi Ngan hang N5 — Chi
nhanh V hodc Chi cuc thi hanh an dan su huyén Vinh Curu (nay 1a Phong Thi hanh
an dan sy Khu vyc 3 — tinh Pong Nai) dé 1am tha tuc nhan sd tién néu trén va 14
phét sinh néu co.

2. Khéng chip nhan yéu cau phan té ciia 6ng Cao Minh T1 va Cao Minh N
vé viéc “Tranh chdp vé xdc dinh cha, me cho con hodc xac dinh con cho cha, me”,

3. Pinh chi yéu cau chia thira dat s6 9, to ban d6 s6 21 va thia dat s6 153, to
ban do s6 17, xa H, huyén V, tinh Pong Nai.

4. V& &n phi:

4.1. An phi so thim: Ba O, 6ng T2, 6ng N, dng T1, ba H, ba P ¢6 nghia vu
ndp an phi dan su so tham mdi nguoi 1a 16.676.502d (muoi sau tri¢u sau tram bay
muoi sau nghin ndm tram 1¢ hai dong).

Ong Cao Minh T1 va dng Cao Minh N mdi ngudi phai chiu 300.000d (ba
tram nghin) vé phan yéu cau khong dugc chap nhan dugc trir vao phan tam tng an
phi da nop tai Bién lai thu tién s6 0004973 ngay 06/4/2021 va Bién lai thu tién s6
0004977 ngay 08/4/2021 cua Chi cuc Thi hanh 4n dan sy huyén Vinh Ctu (nay 1a
Phong Thi hanh an dan sy Khu vuc 3 - tinh DPong Nai).

Pbi voi Ba Cao Thi Kim O dugc trir vao phan tam tng an phi da nop 1a
31.500.000d - 16.676.502d. Hoan tra cho ba O s6 tién 1a 14.823.498d (mudi bon
triéu tm trim hai muoi ba nghin bén trim chin muoi tim dong) tai Bién lai thu
tién s6 000830 ngay 27/12/2017 va s tién 2.500.000d (hai triéu ndm trim nghin
ddng) tai Bién lai thu tién s6 004524 ngay 16/4/2018 cta Chi cuc Thi hanh 4n dan
s huyén Vinh Ctru (nay 1a Phong Thi hanh an dan sy Khu vue 3 — tinh Dong Nai).

4.2. An phi dan sy phuc tham: Cao Minh N va 6ng Cao Minh T1 mdi nguoi
phai chiu 300.000d (ba trim ngan déng) an phi dan sy phuc tham, duoc trir vao sd
tién tam (mg an phi da nop tai Bién lai thu tién s6 0009924 va 0009925 ngay

17/9/2024 cta Chi cuc Thi hanh an dan sy huyén Vinh Cuu (nay la Phong Thi
hanh an dan sy Khu vuc 3 — tinh BPong Nai). Ba Lé Thi T3 dugc mién an phi.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM

- TAND khu vye 3 — Dong Nai THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Pong Nai;

- Phong THADS khu viee 3 — Pong Nai;
- Bwong Su;
- Lwu ho so vu dan.

Nguyén Thi Lé Trang



