TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG THAP DPoc 1ap - Tw do - Hanh phuc

Ban an so: 496/2024/DS-PT
Ngay: 31/7/2025
“Viv tranh chap vé dan sw
chia thira ké quyén sir dung
va quyen sir dung dat”

NHAN DANHNUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

-Thanh phin Hpi dong xét xiv phiic thim gém co:

Tham phan - Chii toa phién toa: Ong Nguyén Phu Tho
Cdc Tham phén: Ong Nguyén Ngoc Thong.
Ong Pinh Chi Tam

- Thur ky phién toa: Ba Nguyén Minh Chau - Thu ky Toa 4n nhan dan tinh
DPong Thap.

- Dai dién Vién kiém sdat nhan dan tinh Pong Thdap tham gia phién toa:
Ba Tran Thi Dieu - Kiém sat vién.

Ngay 31 thang 7 nam 2025, tai tru s& Toa an nhan dan tinh Dong Thap xét
xtr phiic tham cong khai vu an thu 1y s6: 262/2025/TLPT-DS ngay 11 thang 6
nam 2025, vé viéc “Tranh chap vé dan siw chia thira ké quyén sir dung dat va
quyén sir dung dat”.

Do ban 4n dan su so tham so: 25/2025/DS-ST ngay 29 thang 4 nam 2025
cua Toa an nhan dan huyén Hong Ngu (Nay la Khu vuc 12), tinh Pong Thap bi
khang cao.

Theo Quyét dinh dua vu an ra xét xu phtic tham so: 37?/20%5/QD-PT ngay
23 thang 6 ndam 2025 va Quyét dinh hoan phién toa phuc tham so6: 07/2025/QD-
PT, ngay 09 thang 7 nam 2025, gitta cac duong su:

1. Nguyén don:

1.1. Ba Nguyén Thi M, sinh nam 1951; Noi1 cu tru: Ap P, xa P, huyén H,
tinh Pong Thap. Nay: Ap P, xa L, tinh Pong Thap. (Ving mat)

1.2. Ba Nguyén Thi P, sinh naim 1951; Noi cu tra: Khom T, thi tran T,
huyén H, tinh Pong ThapThap. Nay la: Khom Thuong 1, xa T, tinh Pong
ThapThap. (C6 mat)

1.3. Ba Nguyén Thi T, sinh nim 1956; Noi cu trii: Khém L, phuong L, thi
xa T, tinh An Giang. Nay la: Khom L, phuong T, tinh An Giangang. (Co mat).

Nguoi bao vé quyén va loi ich hop phap cua nguyén don Nguyvén Thi M,
Nguyén Thi P, Nguyén Thi T: Luat su Lé Vian L - Van phong L4, thuoc Doan
Luat su tinh D. (C6 mat)



2. Bi don: Ong Nguyén Thanh T1, sinh nam 1964; Noi cu tra: khom T, thi
tran T, huyén H, tinh Pong Thap. Nay la: Xa T, tinh Dong Thap. (C6 mit).

Nguoi dai dién theo Uy quyén cua bi don Nguyén Thanh T1 la ong Lé
Quang V, sinh nam 1990 va 6ng Nguyén Thanh S, sinh nim 1982; Cung dia chi:
So A B, phuong A, quan B, Thanh pho H6 Chi Minh theo Giay Uy quyén ngay
04 thang 11 nam 2024. (Vang mat)

Nguoi bao vé quyén va loi ich hop phap cua bi don Nguyén Thanh T1 la
ong Nguyén Vian M1 la Luat su cia Van phong L5, thudoc Poan Luat su tinh A
va ba Nguyén Thi Uyén U la Luat su Cong ty L6, thuoc Poan Luat s Thanh
pho H. (C6 mait)

3. Nguoi c6 quyen lgi, nghia vu lién quan:

3.1. Ong Nguyén Thanh N, sinh nim 1970; Noi cu tri: Khém T, thi tran
T, huyén H, tinh Dong Thap. Nay la: Xa T, tinh Dong Thap. Vang mat

3.2. Ong Nguyén Thanh T2, sinh nim 1952; Noi cu tri: Khém T, thi trdn
T, huyén H, tinh Pong Thap. Nay la: Xa T, tinh Pong Thap. Vang mit

3.3. Ba Huynh Thi M2, sinh nam 1949; 3.4. Chi Nguyén Huynh T3 (P7),
sinh ndm 1977; Nay la: Xa T, tinh Pong Thap. Vang mit

3.5. Anh Nguyén Thanh N1, sinh nim 1985;

Noi thuong tri: Khom T, thi tran T, huyén H, tinh Pong Thap. Nay la: Xa
T, tinh Pong Thap.

Cung chd & hién nay: Khom L, phuong L, thi xa T, tinh An Giang. Nay la:
Khoém L, phuong T, tinh An Giangang. Vang mit

3.6. Chi Nguyén Thi Kim N2, sinh nim 1982; Noi cu tri: S6 A N,
phuong E, quan E, thanh phé Ho Chi Minh. Ving mat

3.7. Ba Duong Thi P1, sinh nim 1969; Ving mat

3.8. Anh Nguyén Thanh L1, sinh nim 1990; Ving mat
3.9. Anh Nguyén Thanh S1, sinh nam 2006; Vang mat
3.10. Anh Duong Van Vii S2, sinh nim 1984; Vang mat
3.11. Ba Duong Thi Mong V1, sinh nam 1975; Vang mat
3.12. Ba Duong Thi Mong T4, sinh nim 1973; Vang mit
3.13. Chi Ha Thi O, sinh nam 1986; V?mg mat

3.14. Chau Duong Ha Gia L2, sinh ndm 2012;

Nguo1 dai dién theo phéap luat cua Duong Ha Gia L2 la anh Duwong Van
Vi S2, sinh nim 1984 1a cha rudt. Vang mat

3.15. Ong Tran Van H, sinh nam 1958; Ving mat
3.16. Ba Nguyén Thi N3, sinh nim 1959; Ving mit
3.17. Chi Tran Thi Anh P2, sinh ndm 1983; Ving mait
3.18. Anh Tran Anh K, sinh nam 1985; Vang mit



3.19. Ong Pham Vin G, sinh ndm 1965; Vang mat

3.20. Ba Tran Thi M3, sinh nam 1944; Ving mat

3.21. Ba Nguyén Thi Trung N4, sinh nam 1968; Ving mat
3.22. Chi Pham Thi Kiéu TS5, sinh nim 1993; Ving mit
3.23. Anh Pham Van Thai B, sinh nam 2000; V?mg mat
3.24. Ong Nguyén Vian T6, sinh nam 1959; Ving mit
3.25. Ba Duong Thi L¢ T7, sinh nam 1959; Véng mat
3.26. Anh Nguyén Duong T8, sinh nim 1989; Vang mat
3.27. Anh Nguyén Duy P3, sinh nim 1991; Vang mit
3.28. Nguyén Duong H1, sinh nim 1992; Ving mit

3.29. Chi Nguyén Phuong V2, sinh nim 2000; Ving mat
3.30. Ong Pham Vin T9, sinh nim 1932; Ving mit

3.31. Ong Duong Vian B, sinh nam 1964; Ving mat

3.32. Ba Pham Thi V3, sinh nam 1966; Véng mat

3.33. Chi Duong Thi Thuy L3, sinh nim 1986; Vang mit
3.34. Chi Duong Thi Thuy A, sinh nim 1997; Vang mat
3.35. Chi Duong Thi Thuy V4, sinh nim 1992; Ving mit
3.36. Ong Nguyén Vin D1, sinh nim 1952; Ving mit
3.37. Ba Pham Thi V35, sinh nam 1957; Véng mat

3.38. Anh Nguyén Vian D2, sinh nim 2000; Vang mit
3.39. Ong Ngo Thai T10, sinh nam 1973; Ving mat

3.40. Chi Ngo Duong Thai T11, sinh ngay 01/01/2006; Ving mat
3.41. Chau Ng6 Duong Thai V6, sinh ngay 28/10/2008; Vang mit

Nguo1 dai dién theo phap luat cua chau Ngdé Duong Thai V6 la ba Duong
Thi Mong T4, sinh ndam 1973, 1a me rudt. Viang mat

3.42. Ba Nguyén Thi T12, sinh nam 1970; Vang mit

3.43. Anh Nguyén Thanh T13, sinh nim 1990; Ving mit
3.44. Anh Nguyén Thanh V7, sinh nim 1993; Ving mit
3.45. Chi Nguyén Thi Kim T14, sinh nim 1989; Ving mit
3.46. Chi Nguyén Thi Nhu Y, sinh nim 2006; Ving mat

Cung Noi cu tri: Khéom T, thi tran T, huyén H, tinh Pong Thap. Nay la:
X4 T, tinh Pong Thap.



3.47. Uy ban nhan dan huyén H; Nguoi ké thira quyén va nghia vu t6 tung
cua Uy ban nhan dan huyén H, tinh Pong Thap 1a Chu tich Uy ban nhan dan x4
T, tinh Pong Thap. Ving mit

3.48. Ba Nguyén Thi P4, sinh nam 1941; Vang mit.

3.49. Ong Nguyén Vian D3, sinh nim 1951; Ving mit.

3.50. Ong Nguyén Vin S3, sinh nim 1969; Ving mit.

Cung dia chi: Khom T, thi tran T, huyén H, tinh Pong Thap. Nay la: Xa T,
tinh Dong Thap.

3.51. Ong Nguyén Van D, sinh nam 1970 (chét nam 2021); Nguoi ké thira
quyénj nghia vu t6 tung cua 6ng D la ba Dang Thi P35, sinh nim 1968 va anh
Nguyén Vian NS5, sinh naim 1997; Cung noi cu tra: Khém T, thi tran T, huyén H,
tinh Dong Thap. Nay la: Xa T, tinh Pong Thap. Ving mait

3.52. Anh Tran Van U, sinh ndm 1979; Ving mit.

3.53. Chi Nguyén Thi T15, sinh nim 1988; Ving mat.

3.54. Chau Tran Vin P6, sinh nam 2009;

3.55. Chau Tran Thi Ngoc H2, sinh nim 2013;

Nguoi dai dién theo phép luat cua chau Tran Vian P6 va chau Tran Thi
Ngoc H2 la anh Tran Van U, sinh nam 1979; Cung noi cu tra: Khom T, thi tran
T, huyén H, tinh Pong Thap. Nay la: Xa T, tinh Pong Théap la cha rudt. Vang
mat.

* Nguoi khang cao: Ba Nguyén Thi M, Ba Neuyén Thi P; Ba Nguyén Thi
T la nguyén dO’n‘ Ong Nguyén Thanh T1 la bi don va éng Nguyén Thanh T2 la
nguoi coé quyén nghia vu lién quan;

NOI DUNG VU AN:

Tai don khoi kién va trong qua trinh giai quyét vu an cung nhu tai phién
tdoa so tham, cac nguyén don ba Nguyén Thi M, ba Nguyén Thi P, ba Nguyén
Thi T va ngudi ¢é quyén loi, nghia vu lién quan 6ng Nguyén Thanh T2 cung véi
nguoi bao vé quyén va loi ich hop phap la dng L.é Van L trinh bay:

‘Cha me cua ba Nguyéanhi M, ba Nguyén Thi P, ba Nguyén Thi T, ong
Nguyén Thanh T2 la cu Nguyén Vian M4 (chét nim 1987) va cu Duong Thi K1
(chét ndam 2014). Cha me c6 10 nguoi con:

1. Nguyén Thi T16 (chét luc 02 tuoi);

2. Nguyén Thi M5 (chét luc 05 tuoi);

3. Nguyén Thanh N6 (chét nam 2008), c6 vo Huynh Thi M2 va c6 04
nguoi con: Nguyén Minh T17 (da chét khoang nim 2014), Nguyén Thi Kim N2,
Nguyén Thanh N1, Nguyén Thi Hung P7;

4. Nguyén Thanh T18 (chét con nho chua c6 gia dinh);

5. Nguyén Thi M;



6. Nguyén Thi P;

7. Nguyén Thanh T2;

8. Nguyén Thi N7 (chét lic con nho chua cé gia dinh);
9. Nguyén Thi T;

10. Nguyén Thanh T1.

Nguén géc dat tranh ché‘ip do cha me 1a cu M4 va cu K1 dé lai. Cha me
chét khong dé lai di chuc. Cha me khi con song chua phan chia tai san cho cac
con, di san cha me dé bao gom:

- Pat & dién tich 1.662,16m?2, thudc thira 70, 89, 134, 228, 229, 424, 425,
427, 428 va 507, to ban do s6 11, dat toa lac tai thi tran T, huyén H, tinh Pong
Thép, do 6ng Nguyén Thanh T1 dung tén giay chimg nhan quyeén sir dung dat.
Trén phan dat & nay c6: Mot can nha, dién tich ngang 15m, dai hon 20m, can
nha nay hién nay o6ng T1 da dap va xay méi. Anh em khong co tranh chap can
nha, thong nhat cho 6ng T1 tiép tuc sir dung. Khi Toa 4n giai quyét phan dat cat
nha thudc vé ai thi 6ng T1 tra lai gia tri dat cho ngudi d6. Va mot can nha cap 4
cua 6ng Nguyén Thanh N chiéu ngang 8m, chiéu dai 20m, dién tich 160m?2.

- Dat trong cay l1au nam dién tich 6.708,8m2, thudc thira 70, 89, 134, 228,
229, 424, 427, 428 va 507, t& ban do6 so 11, dat toa lac tai thi tran T, huyén H,
tinh Pong Thap, do 6ng Nguyén Thanh T1 dung tén gidy ching nhan quyén s
dung dat.

- Dién tich dat ao 13.776m?2, thudc thira 228, 229, 427, 428 va 507, to ban
do so 11, dat toa lac tai thi tran T, huyén H, tinh Dong Thap, do 6ng Nguyén
Thanh T1 dtng tén gidy ching nhan quyén sir dung dat.

Ngoai nhitng phan dat ké trén, cha me con dé lai phan dat rudng coé dién
tich khoang 26 coéng (trong d6 c6 10 cong cua cha me dé lai, 16 cong 1a do ong
N6 thoa thuan vdi cac chu dat 1an can d6i dat co duoc), dat toa tai khom T, thi
tran T, huyén H, Dong Thap. Phan dat nay ba T duoc hudng 03 cong, phan con
lai ba Huynh Thi M2, vo 6ng N6 str dung. Phan dat nay ba va cac anh em thong
nhat khong tranh chap.

Ba M c6 gia dinh va vé bén chong & tir nim 1969, nhung ciing c6 t6i lui
tham cha me. Cha me song chung véi éng T1, ba P. Khi con song cha me ba M
khong c6 thiéu no ai. Khi cha me con khoe manh thi cha me quan 1y, st dung
phan dat. Dén khi cha me gia thi ba P, éng T1 quan Iy, stt dung dat. Khi cha me
ba M con song chi phi chim soc, nudi dudng cha me, do ba P, ong T1 st dung
dat lo chi phi, dén khi cha me chét, ciing la cac anh em st dung tai san cia cha
me dé lai va 40 chi vang 24kra cua dng T2 cho d¢ lo. Ba P khong c6 gia dinh &
chung vd1 cha me tir nhd, cham s6c cha me, sau khi cha me chét ba P van &
chung cian nha ma ong T1 d3 xay lai, nhung dng T1 khong chia dat cho ba P,
cling nhu khong chia cho cac anh em khac ma tu v di dang ky quyén st dung dat
khong hoi y kién clia cac anh em.

Nén cac anh em lam don yéu cau chia di san cha me dé lai nhu trén thanh
05 phan nhu sau:



- Ba Nguyén Thi M duoc huéng phan dat trong cdy lau niam thia s6 2
dién tich 1370,7m? thudc mdt phan thira s6 70, 89, 134, 676 to ban do so 11, dat
trong cay lau nam thira s6 7 dién tich 403,3 m? thudc mot phan thira 425, 134, to
ban do so 11, dat nuoi trf’ing thuy san thira s6 22 dién tich 2219,8m? thudéc mot
phan thira s6 229, 507 to ban d6 s6 11, dat nudi trong thuy san thira s6 17 dién
tich 205,7m? thudc mot phan thira 228 to ban do s6 11.

- Ba Nguyén Thi P duoc huéng phan dat trong cay lau nim thira s6 3 dién
tich 1355,5 m? thudc thira 70, 89, 134, 425, 676 to ban do s6 11, dat trong cay
1au nam thira s 8 dién tich 171,5 m? thudéc mot phan thira s6 425, 134, to ban d6
so 11, dat tréng cay lau nam thtra s6 12, dién tich 184,2m2, thudc mot phé“m thtra
4125, to ban d6 so 11, dat nudi trong thiy san thira s6 21 dién tich 2.332,3 m?,
thudc mot phan thira 229. 507, to ban d6 so6 11, dat nudi trong thily san thira s6
16 dién tich 206,2m? thudc mot phan thira 228 to ban d6 so6 11.

- Ong Nguyén Thanh T2 duoc huong phan dat trong cay lau nam, thia sb
4 dién tich 1360,9m?, thudc mot phan thira 70, 89, 134, 425, 676, t& ban do so
11, dat & va trong cay lau nam, thira s6 11 dién tich 337 m?, thudc mot phan thira
424, 425, to ban d6 so6 11, dat nudi trong thily san thira s6 20 dién tich 2376,9 m?2
thudc mot phan thira s6 229, 507, to ban d6 so6 11, dat nuoi trong thuy san thira
sO 15 dién tich 205,1m? thudc mot phan thira 228 t& ban do so 11. Poi véi thia
11 c6 mot phan nha ctia dng T1 va nha xe, phan nha 6ng T1 dinh qua phan dat
nay thong nhat khong tranh chap, nha xe thi yéu cau di doi.

- Ba Nguyén Thi T duoc hudng dat trong cdy lau nam thira s6 5 dién tich
1350,3m? thudéc mot phan thira 70, 89, 134, 425, 676 to ban do s6 11, dat nuoi
trong thuy san thira s6 19 dién tich 2367,8m? thudc mot phan thira s6 229, 507 to
ban do so 11, dat nuoi trong thuy san thira s6 14 dién tich 203m? thudc mdt phan
thira 228 t& ban do s6 11. P6i véi mot phan nha cia dng T1 c6 dinh vao phan
dat thira s6 10, ba T thong nhat khong tranh chap.

- Ong Nguyén Thanh T1 duoc huong phan dat trong cdy lau nim thira sd
6 dién tich 1387 m?2, thudc mot phan thira 70, 89, 134, 425, 676 td ban do s6 11,
dat nuoi trong thuy san thira s6 18 dién tich 2062,8m? thudoc mot phan thira 427,
428, 288, 299, 507 t& ban d6 so6 11, dat nuoi trong thuy san thira s6 13 dién tich
203,1m? thudc mot phan thira 228 to ban do s6 11.

Theo Manh trich do dia chinh s6 03/2019 ngay 22 thang 7 nim 2019 cua
Chi nhanh Vin phong dang ky dat dai huyén H.

- Yéu cau thu hoi gidy chting nhan quyén sir dung dat do Uy ban nhan dan
huyén H cap cho ho 6ng Nguyén Thanh T1, gom céc thira dat: s6 70, s6 vao so
AP 507022 ngay 10/4/2009; s6 134, s6 vao so AP 507024 ngay 10/4/2009; so
228, s0 vao so AP 507023 ngay 10/4/2009, s6 229, s6 vao so AP 507025 ngay
10/4/2009; s6 302 (nay la thira 507), s6 vao so AP 507026 ngay 10/4/2009; s6
424, s6 vao so BC 344398 ngay 10/4/2009; sb 425, s6 vao so AP 507028 ngay
10/4/2009; so 427, s6 vao so AP 507029 ngay 10/4/2009; s6 428, s6 vao s6 AP
507030 ngay 10/4/2009, cac thira dat thudc to ban do so6 11, dat toa lac tai xa T
(nay la thi tran T), huyén H, tinh Dong Thap.



DPo6i véi ngdi nha cap 4 chiéu ngang 8m, chiéu dai 20m, dién tich 160m?
cua dng Nguyén Thanh N, ba T cho rang trudc day cha ba 1a 6ng Nguyén Vin
M4 ¢6 cho cha 6ng N muon phan dat cat nha ¢. Sau khi cha 6ng Nam chét thi
giao nha lai cho dng N 6. Vao nam 2019, thi anh chi em ba c6 tranh chap chia
thira ké phan dat cha me d¢ lai trong d6 c6 phan dat cha ong N cat nha, nén Toa
an co dua gia dinh 6ng N vao nguoi co6 quyén loi, nghia vu lién quan. Dén thang
02/2023, 6ng N c6 kéu ban lai can nha cat trén phan dat muon cia cha ba véi gia
160.000.000 dong, ba déng ¥ mua lai cin nha ctia dng N, ba da tra tién du cho
ong N, 6ng N di giao nha cho ba. Ong N di c6 nén dat khac va da cat nha khac,
ong thong nhat tra lai phan dat muon cat nha lai cho cha ba, khong con lién quan
dén phan dat chi em ba tranh chap nita. Néu Toa an giai quyét phan dat cé can
nha cua ba mua ciia 6ng N thudc vé ba thi ba van dé cin nha nay trén dat, con
néu Toa an giai quyét phan dat c6 can nha ba di mua thudc vé nguoi khac thi
tuy Toa 4n giai quyét can nha theo quy dinh phap luat.

Phan dat dang tranh chap hién nay cé thay doi hién trang, ong T1 di san
lap 04 cai ao. Khi ong T1 san lap duoc 02 ao, ba M ¢6 ra ngin can va bao chinh
quyén dia phuong dén 1ap bién ban nhung 6ng T1 van san lap tiép 02 ao. Ong
T1 c6 nop cho Toa an hoa don bom cat vao 04 cai ao khoi luong 8.701m?, don
gia 70.000 déng/m?3, thanh tién 1a 669.977.000 dong. Tuy nhién, ba M khong
dong v viéc 6ng T1 tu ¥ san lap ao khi dang tranh chap, khong dong v tra lai s6
tién bom cat néu sau nay ba M va cac dong thira ké duoc chia dat yéu cau ong
T1 di doi cat da san lap di noi khac.

Do6i véi yéu cau phan to ciia 6ng T1 thi khong dong v 1y do nam 1982 ong
T1 moi 18 tudi, 6ng T1 di nghia vu quan sw 03 nam, thoi gian nay cha me déu
con song va c6 ba P song chung nha véi cha me, thi 6ng T1 khong thé nao quan
Iy dat dai tir nam 1982 duoc.

Sau khi 6ng T1 di nghia vu vé thi lap gia dinh va song chung nha véi cha
me va ba P khong ¢ gia dinh van song chung véi cha me. Pén nam 1987 thi cha
mat thi me, ba P, ong T1 séng chung nha tiép tuc quan Iy phan dat tranh chap.
Khi 6ng T1 di dang ky quyén st dung dat thi cac chi em khong hay biét. Khong
thong nhat d6i véi toan yéu cau phan t6 cua 6ng T1, yéu cau chia phan di san
tranh chap thanh 05 phan bang nhau moéi ngudi huéng mot phan. Doi véi yéu
cau chi phi bao quan di san thira ké khong dong ¥ vi 6ng T1 c¢6 thu loi nhuan,
hoa loi trén phan dat cha me dé lai. P6i v6i phan cat ong T1 da bom thi thong
nhat dé ong T1 di doi di noi khac.

Bi don éng Nguyén Thanh T1 va nguoi bao vé quyén, loi ich hop phdap
ciia éng TI trinh bay: Ong 1a em ut ciia ba M, ba T, ba P, 6ng T2. Cha 6ng 1a
Nguyén Vian M4 (chét nam 1987), me Duong Thi K1 (chét nim 2013). Cha me
ong c¢6 10 nguoi con nhu ba M trinh bay.

Nguon goc dat tranh chap do 6ng ba co giao lai cho 6ng ba nédi quan 1y,
ong ba nodi chét giao lai cho cha me dng quan 1y. Céc anh chi 6ng truéng thanh,
lap gia dinh song riéng. Ong 1a con trai ut song chung véi cha me va lao dong dé
phu gitip nudi dudng cha me lic 16n tudi. Nam 1982, 6ng thi hanh nghia vu
quan s, nim 1986 xuat ngii vé cham soéc nudi dudng cha me gia va chiu trach



nhiém tho cing dng ba, 1& gid. Cha 6ng chét khong dé lai di chuc, khi me 6ng
con song c¢6 moi cac anh chi em lai hop va thong nhat dé tai san lai cho ong
quan ly thd cung 6ng ba. Phan dat cha me 6ng dé lai tir trudc dén nay ong dang
quan 1y st dung gom:

- Dat & nong thon: Dién tich 584m?, thira dat s6 424, to ban d6 so 11, co
01 can nha cua cha me bi muc nat. Nam 2009, ong xay dung md1 can nha bé
tong cot thép dé & va lam thu tho cho dén nay.

- Pat trong cay lau nam: Dién tich 2.970m?2, thira s6 70, T ban d6 so 11.

- Dat trong cay lau nim: Dién tich 1.229m?, thira s6 425, To ban d6 so 11.

- bat trong cay lau nam: Dién tich 2.575,6m2, thira s6 134, To ban
do s6 11.

- Pat nuoi trong thuy san: Dién tich 1.275,7m? thira s6 428, t& ban
do s6 11.

- Pat nuoi trong thuy san: Dién tich 8.072,3m?2, thira s6 428, t& ban
do s6 11.

- Pat nuoi trong thuy san: Dién tich 1.648,5m?, thira so 229, t& ban do
s6 11.

- Pat nudi trong thiy san: Dién tich 1.245m?, thira s6 228, t& ban d6 so6 11.

- Pat nuoi trong thiy san: Dién tich 6.194m?, thira s6 427, to ban do s6 11.

Cac phan dat trén toa lac tai xa T, huyén H, tinh Pong Thap.

Cac phan dat cha me ong dé lai luc truéc chua duoc cap giay chimg nhan
quyén sir dung dat, ¢én nam 2009 khi 6ng stra lai nha va duoc s dong ¥ cia me
ong, ong di dang ky giay chimg nhan quyén st dung dat va duoc cap giéy cho
ho gia dinh 6ng gom co: dng la chu ho va cac thanh vién trong ho gom c6 ba
Nguyén Thi P, vo 6ng 1a ba Duong Thi P1, con Nguyén Thanh L1, Nguyén
Thanh S1.

Trong qua trinh 6ng quan 1y, sit dung phan dat cha me dé lai, 6ng c6 cai
tao phan dat gom: dat nén nha 6ng c6 bom cat nhung khong nhé gia, san lap
phan dat ao ho khoang 1,3 cong dé trong dira, san lap dat dé cat nha kho dién
tich ngang 06m x dai 12m, 1én liép phan dat rudng 3,5 cong dé trong dira, phan
dat ao giap ranh véi ba Nguyén Thi T19, dng c6 thuong lwong dé xac dinh ranh
dé khong tranh chap véi cac con ba T19, dng c6 dua cho ba T19 mét khoang
tién nhung khong nhé sb tién bao nhiéu, tién bom cat san lap dat dng ciing
khong nhé, dng s& cung cap cho Toa 4an sau. Ngoai ra 6ng ciing ¢ mua cua ba
T19 phan dat cap ranh ngang 2,5m dai tir duong 16 lang dén mi rudng, phan dat
nay nhap chung vao phén dat trong cay lau nim va da duoc cap gidy chirng nhan
quyen stt dung, phan dat nay khong phai cia cha me dé lai ma cua riéng ong.
Néu céac anh chi 6 ong yéu cau chia tai san phai boi hoan cong strc cai tao dat lai
cho dng va phan dat 6ng da mua cua ba T19.

Cac anh chi cua dng khi c6 gia dinh da duoc cha me chia phan in nhu ba
P duoc huéng 05 cong dat rudng & xa T, ba T dugc hudng 03 cong dat rudng &
xa T, ong N6 duoc 20 cong dat ruong ¢ xa T. Nhitng phan dat anh chi ong duoc
huéng 6ng khong tranh chap.



Nay cac anh chi dng yéu cau chia thira ké phan dat cha me dé lai thanh 05
phan, ong khong thong nhat vi ¥ nguyén cta cha me ong lic con song khong
phan chia phan dat néi trén ma giao 6ng gin gitt, lam di san cua ho toc khong
mua ban hay phan chia. Ké tir khi 6ng ding tén tai san, ong khong 1am that thoat
hay thé chap Ngan hang. Phan dat dang tranh chap hién nay c6 thay doi hién
trang, ong da san lap mat bang bom cat vao 04 cai ao do6i dién nha ong.

Ong T1 yéu cau phan té nhu sau:

+ Khong chap nhan yéu cau khéi kién ctia cac nguyén don va yéu cau doc
1ap nguoi c6 quyeén loi nghia vu li€én quan vi cha dng chét nam 1987 dén nay da
hét tho1 hiéu chia thtra ké.

+ Cong nhan cho ho gia dinh 6ng Nguyén Thanh T1 la chu sé hitu hop
phap doi véi cac thira dat so 70, 134, 424, 425, 228, 302, 229, 427, 428, thudc to
ban do so 11, dat toa lac thi tran T, huyén H, tinh Pong Thap.

Nguoi co quyen loi, nghia vu lién quan ba Duong Thi Pl trinh bay: Ba la
Vo cla ong Nguyen Thanh T1, ba khong dong ¥ vudi yéu cau cla cac nguyén
don, ba thong nhat theo ¥ kién cua 6ng Nguyén Thanh T1.

Ngwoi cé quvén loi, nghia vu lién quan ba Huynh Thi M2 trinh bay:
Trong phan dat tranh chap chia thira ké giita ba Nguyén Thi M, Nguyén Thi P,
Nguyén Thi T, Nguyén Thanh T2 véi Nguyén Thanh T1 c¢6 phan dat hai cai ao
dién tich 1.245m?2, thudc thira 228, to ban d6 so 11, dat toa lac tai thi tran T,
huyén H, tinh Pong Thap do ong Nguyén Thanh T1 dimg tén giay chimg nhan
quyén st dung dat duoc cap nam 2009 la ctia ba mua tir gia dinh cia ong
Nguyén Vin D4 va ba Nguyén Thi T19 vao nam 1989, véi gia 1.200.000 dong,
Iic mua c6 1am gidy tay, sau d6 ba nhan dat va giao cho em chong ba la Nguyén
Thanh T1 tréng coi vi phan dat nay giap ranh véi dat cia cha me chong. Nguon
goc cua phan dat ba mua tir ong D4, ba T19 1a cta 6ng ba nodi chong ba dé lai
cho cha me chong ba tén Nguyén Vin M4, sinh nim 1916 (chét ndam 1987) va
Duong Thi K1, sinh nim 1916 (chét nam 2013). Nam 1989, éng Nguyén Vin
D4, sinh nim 1922 (d3 chét) va vo ong P4 la ba Nguyén Thi T19, sinh nim
1927 (di chét), 6ng D4 1a em rudt cia 6ng M4, hai vo chong 6ng P4, ba T19
dén nha gip cha me chong ba xin duoc chia mot phan dat dé canh tac, vi hoan
canh gia dinh gip kho khian, 6ng P4 dang bénh ning can co tién dé diéu tri bénh.
Cha me chong ba thay vay nén dong v chia cho vo chong 6ng P4 va ba T19
phan dat phia dong giap ranh véi dat cua 6ng Lé Vian T20, phia tiy giap ranh véi
thtra dat ao do Nguyén Thanh T1 dang quan 1y, thira dat so song tir duong dal
xuong soéng T. Sau khi nhan dat 6ng D4 ba T19 lay mot phan ban cho ong K2,
khoang mdt thang sau khi nhan dat thi ong P4, ba T19 lay phan dat con lai ban
cho ba vi tri dat cu thé nhu sau: Hudng bac giap duong dal, hudng nam giap véi
ong K2, huéng dong giap dng Lé Van T20, hudng tay giap Nguyén Thanh T1.
Trong phan dat nay c6 hai cai ao dién tich 1.245m?2, thuoc thira 228,10 ban do so
11, dat toa lac tai thi tran T, huyen H, tinh Pong Thap duoc cap gLay nam 2009
do Nguyén Thanh T1 déng tén, phan dat con lai chua duogc cap giay.

Ong Nguyén Van P4 va vo la ba Nguyén Thi T19 sdng chung véi nhau c6



duoc bon nguoi con gom: Nguyén Thi P4, sinh nim 1941; Nguyén Vin D3, sinh
nam 1951; Nguyén Vian S3, sinh ndm 1969; Nguyén Van D, sinh nam 1970;
Cung dia chi: Khom T, thi tran T, huyén H, tinh Dong Thap.

Nhu vay, phan dat hai cai ao dién tich 1.245m?2, thudc thira 228, to ban do
s6 11, dat toa lac tai thi tran T, huyén H, tinh Pong Thap duoc cap giay nim
2009 do Nguyén Thanh T1 dung tén hién dang tranh chap chia thira ké 1a cua ba.
Lic dau ba mua phan dat nay tir 6ng P4 va ba T19 xong r6i ba méi giao cho em
chong 1a Nguyén Thanh T1 quan Iy. Trong thoi gian 6ng T1 quan 1y da tu v di
diang ky quyén sir dung phan dat cia ba va hién nay ba M, P, ba T va ong T2 yéu
cau Toa an chia thira ké phan dat do ong ba dé lai, trong d6 c6 ludén phan dat ba
mua tr ong D4 va ba T19.

Ba yéu cau cau 6ng Nguyén Thanh T1 di doi cay trong va vat kién truc
khac c6 trén dat di noi khac, tra lai cho ba quyén st dung dat dién tich 1.031m?
thudc thira 228, to ban do so 11, dat toa lac tai thi tran T, huyén H, tinh Df‘mg
Théap theo manh trich do s6 03/2019 ngay 22 thang 7 nim 2019 cta Chi nhanh
Vin phong diang ky dat dai huyén H. Ba khong tranh chap gi d6i véi nhitng
ngudi ban dat cho ba M2 1a ba T19 va cac con cia ba T19 1a 6ng D, ba P4, ong
D3, o6ng S3. Trong qua trinh giai quyét vu an ba M2 d3 c6 don xin rit toan bo
yéu cau doc lap, khong tranh chap gi d6i voi nguyén don, bi don. Ba tir choi
nhan phan thtra ké cua chong dng Nguyén Thanh N6 néu ong N6 duoc chia.

Nguoi co quyén loi, nghza vu lién quan anh Nguyén Thanh NI trinh bay
Anh Nguyén Thanh N1 yéu cau ong Nguyén Thanh T1 chia di san thira ké cua
ong ba ndi la 6ng Nguyén Vin M4 va ba Duong Thi K1 d¢ lai thanh 06 phan
bang nhau va yéu cau duoc hudng suat thira ké cia cha anh la 6ng Nguyén
Thanh N6 cu thé nhu sau:

- Phan dat & dién tich 1.662,16m2, thudc thira 70, 89, 134, 228, 229, 424,
425, 427, 428 va 507, to ban d6 so 11, chia thanh 06 phan, anh N1 huong 01
phan dién tich 277m2.

- Pat trong cay lau nam dién tich 6.708,8m?, thudc thira 70, 89, 134, 228,
229, 424, 427, 428 va 507, to ban do s6 11, chia thanh 06 phan, anh N1 huéng
01 phan dién tich 1.118,1 m?.

- Pat ao dién tich 13.776m?, thudc thira 228, 229, 427, 428 va 507, t& ban
do s6 11, chia thanh 06 phan, anh N1 huéng 01 phan dién tich 2.296 m?.

Céc thira dat trén toa lac tai thi tran T, huyén H, tinh Bf’ing Thap, do ong
Nguyén Thanh T1 dimg tén giay ching nhan quyeén sir dung dat.

Trong qua trinh giai quyét vu an anh N1 d3 rat toan bo yéu cau doc lap.
Anh N1 tir choi nhan phan thira ké cta cha anh 1a ong Nguyén Thanh N6 néu
ong N6 duoc chia.

Nguwoi ¢é quyén loi, nghia vu lién quan éng Nguyén Vin D trinh bay: Ong
la con rudt ong Nguyén Vin D4 (chét nam 1982) va ba Nguyén Thi T19 (chét
khoang 12 nam trudc). Cha dng va 6ng Nguyén Vin M4 1a anh em rudt. 6ng
khong c6 mau thuan gi véi chi em ong M, 6ng T1, ba M6. Cha me 6ng c6 04
ngudi con: Nguyén Thi P4, Nguyén Vin D3, Nguyén Vian S3, Nguyén Vin D.
Nguon goc dat tranh chap 1a ctia 6ng ba ndi dé lai cho cha 6ng, thoi diém do cha
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ong khong song & gan nén khong st dung dat. Khong nhd thoi gian, chi biét
truédec nam 1982 thi 6ng M4 da dao ao, lic d6 6ng M4 c6 nudi ca trong ao. Nam
1982 dng cung véi cha me (ong D4, ba T19) vé khom T, thi tran T cat nha sinh
song thi 6ng M4 no6i 6ng M4 dao ao trén phan dat cua cha dng thi dé 6ng M4
hudng phan dat nay (hai cai ao), dng M4 chia cho cha 6ng phan dat giap mi hai
cai ao cho dén dich nha déng K2. Cho dén khoang 1984-1985 thi ba T19 ban
phan dat 6ng M4 da chia cho vo chong ba M6, hai bén mua ban c6 lam giay to,
ban voi gia 1.200.000 dong, dng co ky tén vao t& mua ban dat giita me 6ng va ba
M6. Luc @6, 6ng Nguyén Thanh T1 1a nguoi dem to mua ban dat cho ong ky
tén, do ong T1 la em ut nén vo chong ba M6 tin tuéng giao cho dng T1 dem
giay to cho ong ky tén. Thoi diem me 6ng ban dat cho vo chong ba M6 thi gia
dinh ba M6 da vé L sinh song khong con song chung nha véi 6ng M4. Sau khi
mua dat xong, c6 cho nguoi khac thué dat, nhung khong rd ho tén, dia chi nguoi
thué dat, chi nhé c6 dng C, khong rd ho tén, nam sinh 1a cha rudt cia nguoi dang
cat nha & nho trén dat 6ng T1 1a c6 tirng thué phan dat nay, 6ng cling khong rd 1a
vo chong ba M6 hay 6ng M4 dimg ra cho nguoi thué dat vi dat da ban roi nén
khong quan tdm dén. Cho thué dat duoc mot thoi gian thi bo hoang khong thay
ai st dung. Tir naim 1982 dén nay 6ng chi nhin thay 6ng T1 st dung hai cai ao
dé nudi c4, ngoai ra khong nhin thay vo chong ba M6 sir dung hai cai ao dang
tranh chap. Con thoi diém tir nam 1982 trd vé trude thi 6ng khong biét vi khong
song gan do. Poi véi phan dat hai cai ao dang tranh chap va phan dat me ong da
ban cho ba M6 thi 6ng khong c6 yéu cau hay tranh chap gi véi ba M6, ong T1 vi
phan dat cha 6ng duoc chia khong c6 02 cai ao di ban cho ba Mé.

Nguwoi ¢6 quyén loi, nghia vu lién quan ba Nguyén Huynh T3 (tén goi
khée: P7) trinh bay: Chi la con cia 6ng Nguyén Thanh N6 (chét nam 2008) va
ba Huynh Thi M2 (sinh nim 1949). Ong ndi tén Nguyén Vian M4 (chét nim
1987), ba nodi tén Duong Thi K1 (chét nim 2013), dng ba ndi co tat ca 10 ngudi
con gom: Nguyén Thanh N6 (chét naim 2008), 6ng N6 c6 vo 1a ba Huynh Thi
M2 va céc con: Chi, Nguyén Minh T21 (da chét nam 2014, c6 vo tén Lé Thi Bé
N8, khong cé con), Nguyén Thi Kim N2, Nguyén Thanh N1 (dang chap hanh an
veé toi Tang trir tra1 phép chat ma tay, & dau thi chi khong rd chu biét Toa an
thanh pho H6 Chi Minh xét xir); Nguyén Thi M; Nguyén Thi P; Nguyén Thanh
T2; Nguyén Thi T; Nguyén Thanh T1. Ngoai ra, 6ng ba nodi con 04 ngudi con
nhung chi khong rd ho tén vi ho da mat tir lic nho.

Nguon gbc dat tranh chap nghe ba noi ké lai 1a cia ba c6 khong biét ho
tén de lai cho 6ng, ba ndi. Ong ba noi mat khong de lai di san. Khi 6ng, ba nd1
con song thi chua chia di san phan dat tranh chap. Ong T1 song chung nha véi
ong, ba noi nén sau khi 6ng ba nodi mat thi 6ng Nguyén Thanh T1 quan ly va su
dung dat cho dén nay, dién tich cu thé bao nhiéu thi chi khong biét, khong biét
s6 thira, t& ban do, chi biét toa lac tai é‘ip T, xa T, huyén H, tinh Df’)ng Thap. Péi
voi phan di san ma ba P, ba M, ba T, ong T2 yéu cau dng T1 chia thira ké thi chi
khong c6 tranh chap, chi tir choi nhan di san thira ké cia ong M4, ba K1.

Nguoi c6 quyén loi, ‘nghia vu lién quan ba Nguyén Thi Kim N2 trinh bay:
Chi la con cua 6ng Nguyén Thanh N6 (chét nam 2008) va ba Huynh Thi M2
(sinh ndam 1949). Ong nod1 tén Nguyén Van M4 (chét nam 1987), ba ndi tén
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Duong Thi K1 (chét naim 2013), 6ng ba ndi co tat ca 10 ngudi con gom: Nguyén
Thanh N6 (chét naim 2008), ong N6 c6 vo la ba Huynh Thi M2 va céac con: Chi,
Nguyén Minh T21 (di chét nam 2014, c6 vo tén Lé Thi Bé N8, khong c6 con),
Nguyén Thi Kim N2, Nguyén Thanh N1 (dang chap hanh an vé toi Tang trit trai
phép chat ma tiy, & dau thi chi khong rd chi biét Toa an thanh phé Ho Chi Minh
xét xir); Nguyén Thi M; Nguyén Thi P; Nguyén Thanh T2; Nguyén Thi T;
Nguyén Thanh T1 va 04 nguoi con nhung chi khong rd ho tén vi ho di mat tir
luc nho.

Nguon gbc dat tranh chap nghe ba noi ké lai 1a cia ba c6 khong biét ho
tén de lai cho ong, ba ndi. Ong ba ndi mat khong dé lai di san. Khi 6ng, ba noi
con song thi chua chia di san phan dat tranh chap. Ong T1 song chung nha véi
ong, ba ndi nén sau khi 6ng ba nodi mat thi 6ng Nguyén Thanh T1 quan ly va st
dung dat cho dén nay, dién tich cu thé bao nhiéu thi chi khong biét, khong biét
s6 thira, t& ban do, chi biét toa lac tai ép T, xa T, huyén H, tinh Déng Thap. DPéi
v6i phan di san ma ba P, ba M, ba T, ong T2 yéu cau dng T1 chia thira ké thi chi
khong c6 tranh chap, chi tir chdi nhan di san thira ké.

Nguwoi ¢6 quyén loi, nghia vu lién quan éng Nguyén Thanh N trinh bay:
Gia dinh 6ng gom co6 ong 1a chi ho, vo 6ng la ba Nguyén Thi T12, cac con la
Nguyen Thanh T13, Nguyen Thanh V7, Nguyén Thi Nhu Y va con dau la
Nguyén Thi Kim T14. Nguon goc phan dat tranh chap 1a cia ong sau Mon cha
cua 6ng T1 dé lai, sau d6 dé lai cho ong T1 quan ly. Con phan dat nha o6ng cat
nha nam 1981 1a 6ng Sau M7 cho cha 6ng 1a 6ng Nguyén Thanh X & dién tich
nhu hién trang thuc té sur dung, khong khong biét cu thé dién tich 1a bao nhiéu.
Nay cac nguyén don va ngudi c¢d quyén loi, nghia vu lién quan yéu cau ong di
doi nha tra dat thi ong khong thong nhat vi 6ng M7 di cho cha dng ¢ tir nim
1981 va 6ng M7 noi khong duoi, khong ban, khi nao di doi thi tra dat.

Tai ban khai ngay 18 thang 4 nam 2023 6ng Nguyén Thanh N trinh bay:
Viao nam 1981 6ng Nguyén Van M4 c6 cho cha ong la ong Nguyén Thanh X
muon phan dat dé cat nha &, can nha dién tich 98,2 m? va néi khong duoi, khong
ban, khi nao di doi thi tra dat. Cha 6ng chét dé lai nha cho 6ng. Nay vo ehong
ong da coé nha va dat chd khac nen ban nha lai cho ba Nguyen Thi T, ba Nguyen
Thi M 1a con cua 6ng M4, con phan dat thi thong nhat tra lai cho dng M4, gia
dinh 6ng khong cé tranh cha’ip gi, khong lién quan gi dén vu an chia thira ké giira
anh chi em 6ng T1.

Nguwoi c6 quyén loi, nghia vu lién quan éng Pham Vin T9 trinh bay: Nha
ong co dinh cau thang 1én phan dat cia 6ng T1 dang tranh chap véi cac chi em
ong T1, 6ng c6 cat nho cau thang 1én phan dat cta 6ng T1 dé di lai. Ong khong
c6 tranh chap voi ong T1 va chi em 6ng T1. Néu Toa an giai quyét phan dat
thudc vé ai va co yéu cau gia dinh 6ng thao d& cau thang thi 6ng thong nhat thao
do, khong tranh chap gi khong yéu cau dinh gia tai san cia ong trén dat tranh
chap. Gia dinh 6ng gom 6ng cac con la Pham Thi V3, Duong Vin D, Duong Thi
Thuy L3, Duong Thi Thuy A, Duong Thi Thuy V4.

Nguwoi cé quyén loi, nghia vu lién quan Dwong Thi Méng T4 trinh bay:
Nha ba c6 ba va cac em la Duong Thi Mong V1, Duong Van Vi S2 vo cua S2
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la Ha Thi O, con cua S2 la Duong Ha Gia L2. Nha ba c6 dinh cau thang 1én
phan dat cia 6ng T1 dang tranh chap vé6i cac chi em 6ng T1, ba c6 cat nhd cau
thang 1én phan dat cua ong T1 dé di lai. Ba khong c6 tranh chap véi ong T1 va
chi em 6ng T1. Néu anh chi em 6ng T1 c6 yéu cau gia dinh ba thao d& cau thang
thi 6ng thong nhat thao d&, khong tranh chap gi khong yéu cau dinh gia tai san
cua gia dinh ba trén dat tranh chap.

Nguweoi ¢6 quyén loi, nghia vu lién quan Nguyén Thi Trung N4 trinh bay:
Ba la vo cua dong Pham Vin G, gia dinh ba gom c6 dng G, ba va cac con la
Pham Thi Kiéu T5, Pham Vin Bao T22, me chong Tran Thi M3. Nha cua ba cat
trén nén dat cta dong Tran Vian H, ong H cho cat nha & nho. Phan nha cuia ba co
bép va cau thang niam trén phan dat dang tranh chap giira 6ng tai va cac chi em
ong T1. Ba khong c6 tranh chap véi dong T1 va chi em 6ng T1. Néu anh chi em
ong T1 co yéu cau gia dinh ba thiao d& cau thang thi éng thong nhat thao d&,
khong tranh chap gi khong yéu cau dinh gié tai san cua gia dinh ba trén dat tranh
chap.

Ngueoi 6 quyén loi, nghia vu lién quan ba Pham Thi V5 trinh bay: HO gia
dinh ba gom c6 ba va chong ba 1a 6ng Nguyén Vian D1, con trai Nguyén Vin
D2. Ba ¢ 6 ba con xa véi chi em 6ng T1. Ba khong c6 mau thuan gi vaéi hai bén
tranh chap. Nha cia ba c6 mot phan hanh lang dinh vao phan dat cac anh chi em
ong T1 dang tranh chap. Ba khong cé tranh chap véi ong T1 va chi em o6ng T1.
Néu Toa an giai quyét phan dat thudc vé ai, néu c6 cau gia dinh ba thao d& thi ba
thong nhat thdo d&, khong tranh chap gi khong yéu cau dinh gia tai san cua gia
dinh ba trén dat tranh chap. Ba biét phan dat dang tranh chap nguon goc dat la
do cha me ba M, ong T1 dé lai. Con riéng hai cai ao giap dat ba thi biét ba M6
c6 mua lai cia dng 9 Diéu. Con viéc mua ban nhu thé nao gia bao nhiéu, ranh
dat téi dau la gidy to nhu thé nao ba khong biét.

Nguoi co quyén loi. nghia vu lién quan Tra van Vin U trinh bay: Ho gla dinh
ong gom 6ng, vo ong tén Nguyen Thi T1S va hai con la Tran Van P6, Tran Thi
Ngoc H3. Ong la nguoi thué dat cua ong T1 dé 1am ray, dién tich khoang 1000
m?, phan dat 6ng thué cap véi bo ké Hong N9 va ao cta 6ng T1. Ong thué dat tir
nam 1998, gia dinh 6ng cé cat mot can nha go tap, vach ton ngang 4,5m, dai 6m
trén phan dat thué cua 6ng T1 dé &. Trén phan dat thué ctia 6ng T1 ong c6 trong
chudi nhung 6ng khong co tranh chap hay yéu cau gi, khong yéu cau dinh gia tai
san cua ong trén dat. Néu Toa an giai quyét phan dat 6ng thué thudc vé phan ai
thi ong va gia dinh thong nhat tra lai phan dat hién nay 6ng thué va di doi nha di
noi khac, cac cdy trong s& chit dén hodc di doi noi khac. Ong thué dat tra tién
hang niam, khong c6 thiéu tién thué dat voéi ong T1, khong yéu cau giai quyét
hop dong thué dat.

Nguoi co quyen loi, nghia vu lién quan ba Nguyen Thi T15 trinh bay: Ba
la vo cua ong Tran Van U. Gia dinh ba co6 thué dat cua ong T1 khoang 1000m?

dé lam ray va cat mot cin nha ngang 4,5m, dai 6m trén dat. Ba thong nhat véi
phan trinh bay cua 6ng U.

* Tai ban an dan su so tham so6: 25/2025/DS-ST, ngay 29 thang 4 nim
2025 cua Toa an nhan dan huyén Hong Ngu da tuyén xir:

13



Can ctr vao cac Diéu 5, cac khoan 3, 9 Piéu 26, diém a khoan 1 Piéu 35,
diém ¢ khoan 1 Piéu 39, cac khoan 1, 4 Piéu 91, cac Piéu 144, 147, khoan 1
Piéu 157, Picu 158, khoan 1 Piéu 165, Piéu 166, khoan 2 Piéu 227, khoan 1
Diéu 228, Diéu 244 cua Bo luat to tung dan su; cac Diéu 609, 610, 612, 613,
616, 617, 618, 620, 623, 649, 650, 651, 660 va 688 cua Bo luat Dan su; cac Piéu
95, 99, 100, 179, 188 va 203 cua Luat Dat dai; cac Piéu 12, 15, 26 va 27 cua
Nghi quyét so 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban
Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va s
dung an phi va I¢ phi Toa an,

Tuyén xu:

1.1. Chap nhan mot phan yéu céu khot kién cua ba Nguyen Thi M,
Nguyen Thi P, Nguyen Thi T va yéu cau doc lap cua ong Nguyen Thanh T2 vé
viéc yéu cau dong Nguyén Thanh T1 chia di san thira ké doi VO’l cac thira dat 70,

89, 134, 228, 229, 424, 425, 427, 428 va 507 (302), to ban do so 11 toa lac tai thi
tré‘in T, huyén H, tinh Df‘)ng Thap.

1.2. Khong chap nhan yéu cau khoi kién cua ba Nguyén Thi M, Nguyén
Thi P, Nguyén Thi T va yéu cau doc 1ap cua dng Nguyén Thanh T2 vé viéc yéu
cau 6ng Nguyén Thanh T1 chia di san thira ké bang quyén sir dung dat.

1.3. Khong chap nhan yéu cau khoi kién cua ba Nguyén Thi M, Nguyén
Thi P, Nguyén Thi T va yéu cau doc lap cua 6ng Nguyén Thanh T2 vé viéc yéu
cau thu hoi cac gidy chirng nhan quyén str dung dat cia ho ong Nguyén Thanh
T1.

1.4. Khong chap nhan yéu cau phan to cua 6ng Nguyén Thanh T1 vé viée
yéu cau cong nhan quyén st dung, quyén s& hitu cac thira dat so 70, 134, 424,
425, 228, 229, 427, 428 va 507 (302) thudc to ban do s6 11, dat toa lac thi tran
T, huyén H, tinh Pong Thap cho ho dng Nguyén Thanh T1.

1.5. Buoc ong Nguyén Thanh T1 chia thira ké bang gia tri cho ba Nguyén
Thi M la 868.141.500 df‘)ng (tam tram sau muoi tam triéu mot tram bon muoi
mot nghin nim tram dong).

1.6. Buoc ong Nguyén Thanh T1 chia thira ké bang gia tri cho ba Nguyén
Thi Pla 868.141.500 d("‘)ng (tam tram sau muoi tdm triéu mot tram bon muoi
mot nghin nam tram dong).

1.7. Buoc dong Nguyén Thanh T1 chia thira ké bang gia tri cho ba Nguyén
Thi Tla 868.141.500 déng (tdm tram sau muoi tam triéu mot tram boén muoi
mot nghin nim trim dong).

1.8. Budc ong Nguyén Thanh T1 chia thira ké bang gia tri cho ong
Nguyén Thanh T23 la 868.141.500 dong (tAm trim sadu muoi tam triéu mot tram
bon muo1 mot nghin ndm tram dong).

1.9. Ong Nguyén Thanh T1 duoc quyén st dung cac thira dat sé 70, 89,
134, 228, 229, 424, 425, 427, 428 va 507 (302), to ban d6 s6 11 toa lac tai thi
tran T, huyén H, tinh Pong Thap theo Manh trich do so 03-2019 ngay 22 thang 7
nam 2019 va So do xac dinh dién tich vao manh trich do dia chinh s6 03-2019;
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So d6 do dac xac dinh dién tich thtra dat ngay 28 thang 10 nam 2024 kém theo
Cong vin s6 4295/CNVPDKDD- DKCG&TTLT ngay 31 thang 10 ndm 2024 cua
Chi nhanh Van phong dang ky quyén si dung dat huyén H, tinh Pong Thap,
Cong vin s6 636/UBND-HC ngay 08 thang 6 nim 2020 va Cong vin so
176/UBND-HC ngay 24 thang 01 nam 2025 cua Uy ban nhan dan huyén H, tinh
Pong Thap. Tru di phan dién tich 165,1m? la dat thay loi (thira 24, 27, 31, 36,
41, 46). Ong Nguyen Thanh TI du’()'c quyén dén co quan nha nudc co tham
quyén dé thuc hién viéc dang ky quyén sir dung dat, quyén s& hiru nha theo quy
dinh cua phap luat.

1.10. Pinh chi yéu cau ddc lap cua ba Huynh Thi M2 d6i véi yéu cau ong
Nguyén Thanh T1 di doi cay trong va vat kién triic khac c6 trén dat di noi khac,
tra lai cho ba quyén st dung dat dién tich 1.031m? thudc thira 228, t& ban do so
11, dat toa lac tai thi tran T, huyén H, tinh Df’ing Thap.

1.11. Dinh chi yéu cau doc 1ap cua anh Nguyén Thanh N1 d6i véi yéu cau
yéu cau ong Nguyén Thanh T1 chia di san thira ké phan dat & dién tich 277m2,
phan dién tich dat trong cay 1au nim 1.118,1m? va phan dién tich dat ao 2.296
m? thudc mot phan thira 70, 89, 134, 228, 229, 424, 425, 427, 428 va 507 (302),
t& ban do6 s6 11 toa lac tai thi tran T, huyén H, tinh Df“mg Thap.

1.12. Buoc ba Nguyén Thi T di doi cdn nha dién tich 98,2m? thudc thtra
sO 425, to ban do so 11 toa lac thi tran T, huyén H, tinh Dong Thap.

Ngoai ra ban 4n con tuyén vé chi phi to tung, an phi, quyén khang céo va
thi hanh an.

Sau khi xét xtr so tham:

Ngay 08 va 13 thang 5 nam 2025, ba Nguyen Thi M, ba Nguyén Thi P; ba
Nguyén Thi T la nguyén don va éng Nguyén Thanh T2 la nguoi cé quyén nghia
vu lién quan khang cdo d6i véiban 4an so thamsd 25/2025/DS-ST ngay
29/4/2025 cua Toa an nhan dan huyén Hong Ngu, ... yéu cau stra ban an so tham
theo huéng chap nhan yéu cau cua nguyén don va duoc huong di san bang
quyén sir dung dat cu thé nhu sau:

- Ba Nguyén Thi M duoc chia di san bang hién vat doi véi phan dat trong
cay lau nam thira s6 2 dién tich 1370,7m? thuéc mdt phan thira s6 70, 89, 134,
676 to ban d6 so 11, dat trong cay lau nam thira s6 7 dién tich 403,3 m? thudc
mot phan thira 425, 134, t& ban do s6 11, dat nuoi trong thuy san thira s6 22 dién
tich 2219,8m? thudéc mdt phan thira s6 229, 507 t& ban d6 so 11, dat nudi trong
thiy san thira s6 17 dién tich 205,7m? thudc mot phan thira 228 t& ban do so6 11.

- Ba Nguyén Thi P duoc chia di san bang hién vat d6i véi thira dat trong
cay lau nim thira s6 3 dién tich 1355,5 m? thudc thira 70, 89, 134, 425, 676 to
ban do6 so 11, dat trong cAy lau nam thira s6 8 dién tich 171,5 m? thudéc mot phan
thira s6 425, 134, t& ban d6 s6 11, dat trong cay lau nam thtra s6 12, dién tich
184,2m?2, thudc mot phan thira 4125, to ban d6 so 11, dat nudi trong thiy san
thtra s6 21 dién tich 2.332,3 m2, thuéc mdot phan thira 229. 507, to ban d6 s6 11,
dat nudi trong thuy san thira so 16 dién tich 206,2m? thudc mot phan thira 228 to
ban do so 11.
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- Ong Nguyén Thanh T2 dwoc chia di san bang hién vat dbi véi thira dat
trong cay lau niam, thira s6 4 dién tich 1360,9m?2, thudc mot phan thira 70, 89,
134, 425, 676, t& ban d6 so6 11, dat & va trong cay lau nam, thia s6 11 dién tich
337 m2, thudc mot phan thira 424, 425, to ban do s6 11, dat nudi trong thiy san
thira s6 20 dién tich 2376,9 m? thudc mot phan thira s6 229, 507, to ban d6 s6 11,
dat nuoi trong thuy san thira s6 15 dién tich 205,1m? thudc mot phan thira 228 tor
ban d6 so 11. P6i véi thira 11 c6 mot phan nha cia 6ng T1 va nha xe, phan nha
ong T1 dinh qua phan dat nay thong nhat khong tranh chap, nha xe thi yéu cau
di do.

- Ba Nguyén Thi T duoc chia di san bang hién vat d6i véi thira dat trong
cay lau nam thira s6 5 dién tich 1350,3m? thudc mot phan thira 70, 89, 134, 425,
676 t& ban d6 s6 11, dat nudi trong thity san thira s6 19 dién tich 2367,8m? thudc
mot phan thira s6 229, 507 to ban d6 so 11, dat nudi trong thiy san thira s6 14
dién tich 203m? thudc mot phan thira 228 to ban d6 so 11. Doi véi mot phan nha
cia 6ng T1 c6 dinh vao phan dat thira s6 10, ba T thong nhat khong tranh chap.
Thu giay chimg nhan quyén st dung dat cia 6ng Nguyén Thanh T1; Yéu cau
dinh gia lai cac loai dat;

Ong Nguyén Thanh T1 yéu cau Toa 4n cap phuc tham khong chap nhan
yéu cau cua cac nguyén don va chap nhan yéu cau phan t6 cua 6ng T1.

Tai phién toa phuc tham:

Nguyén don ba Nguyén Thi M, ba Nguyén Thi P; ba Nguyén Thi T va éng
Nguyén Thanh T2 la nguoi cé quyén loi, nghid vu lién quan trinh bay va yéu
cau: Gilt nguyén yéu cau khoi kién va yéu cau khang céo;

Ba Nguyén Thi M duoc huéng phan dat trong cay lau nam thira s6 2 dién
tich 1370,7m? thuoc mot phan thira s6 70, 89, 134, 676 to ban do so 11, dat
trong cay lau nam thira s6 7 dién tich 403,3 m? thudc mot phan thira 425, 134, to
ban d6 s6 11, dat nuéi trt"‘mg thuy san thira s6 22 dién tich 2219,8m? thuoc mot
phan thtra s6 229, 507 to ban do s6 11, dat nudi trong thily san thira s6 17 dién
tich 205,7m? thudc mot phan thira 228 to ban do s6 11.

- Ba Nguyén Thi P duoc huong phan dat trong cay lau nam thtra s6 3 dién
tich 1355,5 m? thudc thira 70, 89, 134, 425, 676 to ban do s6 11, dat trong cay
lau nam thtra s6 8 dién tich 171,5 m? thudc mot phan thira s6 425, 134, to ban do
s6 11, dat trong cay lau nam thira s6 12, dién tich 184,2m?, thuéc mot phan thira
4125, to ban do so6 11, dat nudi trong thuiy san thira s6 21 dién tich 2.332,3 m?2
thudc mot phan thira 229. 507, to ban d6 so6 11, dat nudi trong thily san thira s6
16 dién tich 206,2m? thudc mot phan thira 228 to ban do so 11.

- Ong Nguyén Thanh T2 duoc huong phan dat trong cay lau nam, thia so
4 dién tich 1.360,9m?, thuéc mot phan thira 70, 89, 134, 425, 676, t& ban do so
11, dat & va trong cay lau nam, thira s6 11 dién tich 337 m?2, thuéc mot phan thira
424, 425, t& ban do s6 11, dat nuoi trong thuy san thira s6 20 dién tich 2.376,9
m? thudc mot phan thira s6 229, 507, to ban do s6 11, dat nudi trong thuy san
thtra s6 15 dién tich 205,1m? thudc mot phan thira 228 t& ban do so 11. Doi véi
thtra 11 ¢ mot phan nha cia ong T1 va nha xe, phan nha 6ng T1 dinh qua phan
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dat nay thong nhat khong tranh chap, nha xe thi yéu cau di doi.

- Ba Nguyén Thi T duoc hudng dat trong cdy lau nam thira s6 5 dién tich
1.350,3m? thudc mot phan thira 70, 89, 134, 425, 676 t& ban d6 so6 11, dat nudi
trong thuy san thira s6 19 dién tich 2.367,8m? thudc mot phan thira s6 229, 507
to ban do s6 11, dat nudi tr(})ng thuy san thira s6 14 dién tich 203m?2 thudc mot
phan thira 228 to ban d6 s6 11. D6i véi mot phan nha cta dng T1 cé dinh vao
phan dat thira s6 10, ba T thong nhat khong tranh chap.

- Ong Nguyén Thanh T1 duoc huong phan dét trong cay lau nim thira so
6 dién tich 1.387 m?2, thudc mot phan thira 70, 89, 134, 425, 676 t& ban d6 s6 11,
dat nuoi trong thuy san thira so 18 dién tich 2.062,8m? thudc mot phan thira 427,
428, 288, 299, 507 to ban do so6 11, dat nuoi trong thuy san thira s6 13 dién tich
203,1m? thudc mot phan thira 228 to ban do s6 11.

- Yéu cau thu hoi gidy ching nhan quyeén st dung dat do Uy ban nhan dan
huyén H cap cho ho dng Nguyén Thanh T1, gom céc thira dat: s6 70, s6 vao so
AP 507022 ngay 10/4/2009; so 134, s6 vao so AP 507024 ngay 10/4/2009; s6
228, s0 vao so AP 507023 ngay 10/4/2009, s 229, s6 vao so AP 507025 ngay
10/4/2009; s0 302 (nay la thira 507), s0 vao s6 AP 507026 ngay 10/4/2009; so
424, s6 vao so BC 344398 ngay 10/4/2009; s6 425, so6 vao so AP 507028 ngay
10/4/2009; s6 427, s6 vao s6 AP 507029 ngay 10/4/2009; sO 428, s6 vao so AP
507030 ngay 10/4/2009, cac thira dat thudc to ban do so 11 diattoalactai xa T
(nay la thi tran T), huyén H, tinh Dong Thap.

Phan dat dang tranh chap 1a cia cha me la cu Nguyén Vian M4 (chét nim
1987) va cu Duong Thi K1 (chét nam 2014) d¢ lai chua chia cho ai, khong c6 di
chuc, do 6ng T1 dang quan ly di san.

Tda an cap so tham chap nhan cho ba Nguyén Thi M, ba Nguyén Thi P; ba
Nguyén Thi T va ong Nguyén Thanh T2 moéi ngudi duoc huéng mot ky phan
nhung lai khong cho nhan hién vat (dién tich dat duoc chia thira ké) ma giao
toan bd phan dat trén cho 6ng T1 dwoc huéng, budc ong T1 tra gia tri dat cho
moi ngudi voi so tién 1a 868.141.500 dong la khong phu hop.

DPoi v6i yéu cau dinh gia lai tai san tranh chap thi tai phién toa phic tham
cac nguyén don rut lai yéu cau nay.

Ngueoi bdao vé quyén va loi ich hop phap ciia nguyén don Nguyén Thi M,
Nguyén Thi P, Nguyén Thi T la éng Lé Van L trinh bay: Cu M4 va cu K1 chét
khong dé lai di chtic va thoi hiéu chia thira ké van con; Pat do ong ba dé lai cho
cha me cac nguyén don va ong T1 ti€p tuc quan 1y st dung. Ba P va ong T2
khong c6 chd ¢ nén yéu cau duoc nhan di san bang quyén st dung dat.

Bi don 6ng Nguyén Thanh TI trinh bay: Ong 1a em 1t ciia ba M, ba T, ba
P, ong T2. Cha 6ng la Nguyén Van M4 (chét naim 1987), me Duong Thi K1
(chét nam 2013) va cha me c6 10 ngudi con nhu ba M trinh bay; Nguon goc dat
tranh chap do 6ng ba ¢ giao lai cho 6ng ba ndi quan 1y, dng ba noi chét giao lai
cho cha me dng quan ly. Cac anh chi 6ng truéng thanh, 14p gia dinh song riéng.
Ong 1a con trai Gt séng chung véi cha me va lao dong dé phu giup nudi dudng
cha me luc 16n tudi. Nam 1982, dng thi hanh nghia vu quan su, nim 1986 xuat
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ngill vé cham soc nudi dudng cha me gia va chiu trach nhiém tho cing 6ng ba, 16
gi6. Cha ong chét khong d¢ lai di chuc, khi me 6ng con song c6 moi cac anh chi
em lai hop va thong nhat dé tai san lai cho 6ng quan 1y thd cung 6ng ba. Nén
ong T1 khong dong vy voi yéu cau cua cac nguyén don. cong nhan quyén st
dung, quyén s hiru cac thira dat s6 70, 134, 424, 425, 228, 229, 427, 428 va 507
(302) thudc to ban do s6 11, dat toa lac thi tran T, huyén H cho ho 6ng Nguyén
Thanh TI.

Nguoi ‘béo vé quyén va loi ich hop phap cua bi don Nguyén Thanh T1
trinh bc}*y: bé ng!li khéng chap nhan toan bd yéu cau khoi kié’n cta cac nguyén
dqn. Dat c6 nguon goc do ong ba dé¢ lai nhung chua duoc cap quyén su fiung
dat. Dén khi 6ng T1 st dung’ va lam ﬂ’}ﬁ tuc dang ky thi méi duoc cap quyén su
dung dat; Ngoai ra con c6 dat la do bo1 dap chur khong phai do ong ba, cha me
de lai. Tir trude dén‘nay cac nguyén don khong quan 1y st dung dat. Nén 6ng T'1
khong dong y y€u cau chia thtra ké cua cac nguyén don.

Dai cfién Vien kf'ém sat nhan dc’i{? tinh Pong Thép phat biéu v kién:

Vé 16 tung: Tham phéq, Ho1 dong xét xir va cac duong su trong qué trinh
giai quyet vu an dam bao chap hanh dung quy dinh cua phap luat.

Yé ndi dung: Dé nghi HQi dong xét xtr can ctr khoan 2, Diéu 308 cua Bo
luat t6 tung dan su; Khong chap nhan khang cao cia ba M, ba P, ba T, 6ng T2;
Chap nhan 01 phan khang cao cua ong T1;

Stra mot phan quyét dinhban 4an so tham so6: 25/2025/DS-ST ngay
29/4/2025 cua Toa 4n nhan dan huyén Hong Ngu, tinh Pong Théap; theo huéng
chia di san thira ké thanh 06 phan bang nhau; trong d6: ba Nguyén Thi M, ba
Nguyén Thi P, éng Nguyén Thanh T2, ba Nguyén Thi T méi ngudi duoc huong
01 phan va ong Nguyén Thanh T1 duoc huong 02 phan. Ong T2 duoc tiép tuc
sir dung dat va 6ng T2 co6 nghia tra tri di san cho cac dong thira ké theo gia cuia
hoi dong gia: tong gia tri tai san la 4.340.707.500 dong; Moi phan di san thira ké
bang: 4.340.707.500 dong : 6 = 723.450.750 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu tai liéu, ching ctr c¢6 trong ho so, dugc kiém tra tai
phién toda, cdn ctr vao két qua tranh luan tai phién toa, 101 phat biéu cua Kiém sat
vién, Ho1 dong xét xir nhan dinh:

[1] Xét khang cao ciia ba Nguyén Thi M, ba Nguyén Thi P; ba Nguyén Thi
T, dng Nguyén Thanh T1 va 6ng Nguyén Thanh T2 ding vé hinh thirc, noi dung
duogc nop trong han luat dinh nén khang cao cia ba Nguyén Thi M, ba Nguyén
Thi P; ba Nguyén Thi T, 6ng Nguyén Thanh T1 va éng Nguyén Thanh T2 duoc
Hoi dong xét xir cap phiic tham xét xtr theo thu tuc phuc tham.

- V& xét xr vang miat: Doi v6i ba Nguyén Thi P; ong Nguyén Thanh T,
ong Lé Quang V c6 don xin xét xir vang mat va cac duong su con lai trong vu
da duoc Toa an triéu tap hop 1¢ lan thit hai tham gia phién tda nhung ving mit,
khong vi su kién bat kha khang hoic tré ngai khach quan, khong cé yéu cau doc
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lap, khong c6 don dé nghi xét xir vang mat nén Toa an tién hanh xét xi vang
mat theo quy dinh tai khoan 3 DPiéu 296 cua B6 luat to tung dan su.

[2] Nguon gbc dat tranh chap: Cac nguyén don va ngudi cé quyén loi nghia
vu lién quan 6ng Nguyén Thanh T2 cho rang nguon goc phan dat tranh chap la
cia cu M4 va cu K1 ¢é duoc do cha me dé lai.

Con bi don 6ng Nguyén Thanh T1 cho rang phan dat nay la cua ong co la
cu Nguyén Vin C1 duoc chinh quyén cii cap bang khoan ngay 14 thang 9 nim
1955 véi dién tich 1a 7.095,6m? nhung khi cu C1 chét thi khong cé nguoi thira
ké nao cua cu C1 thuc hién thu tuc phap 1y dé xac 1ap quyén d6i véi di san cua
cu C1, nén di hét thoi han yéu cau chia di san cua cu C1, cho nén viéc ong da
quan 1y, sit dung on dinh tir nim 1986 khong c6 ai tranh chap, ong da ké khaai
va dong thué day du va da duoc cap gidy chung nhan quyén st dung dat vao
nim 2009, nén day khong phai la di san ciia cu M4 va cu K1 d¢ lai ma 1a tai san
cua ong.

Tuy 6ng T1 cho rang day chi la di san ctia cu C1 nhung dng thira nhan sau
khi cu C1 chét thi cu T24 (6ng ndi cua dng T1) quan Iy phan dat nay, sau khi cu
T24 chét thi do cha 6ng T1 1a 6ng M4 quan 1.

Tu d6 co6 thé nhan thay rang viéc chuyén quyén str dung dat tir cu C1 qua
cu T24 roi dén cu M4 1a lién tuc, dugc nodi tiép nhau theo phong tuc tap quan dia
phuong, viéc cu T24, cu M4 chua thuc hién viéc ké khai, dang ky quyén st
dung dat khong lam mat di quyén str dung dat cia cac cu.

Do6i véi thira dat s6 89, to ban d6 so 11 mic du chua duoc cap giay chimg
nhan quyén sir dung dat nhung hién nay van thudc quyén quan 1y cua ong T1 va
ong T1 dang st dung phan dat nay. Tuy nhién thtra dat nady nim ngay giita cla
cac thira dat cua cu M4 va cu K1 va tir truée dén nay déu do gia dinh cua cu M4,
cu K1 cting nhuw 6ng T1 quan 1y, st dung cho nén thira dat nay van la di san thira
ké ctia cu M4, cu K1 va theo Cong van s6 176/UBND- HC ngay 24 thang 01
nam 2025 cua Uy ban nhan dan huyen H thi thira dat 89 van dugce xem xét cap
giay ching nhan quyén st dung dat;

Do6i v6i dién tich 165,1m? (gom céc thira 24, 27, 31, 36, 41, 46) duoc xéc
dinh 1a dat thiy loi nén khong dugc xem xét cap giay chirng nhan quyén st dung
dat, vi vay khong phai la di san thira ké.

Vi vay, 1y 18 ma ong T1 dua ra 1a chua c6 co so chap nhan. Ngoai ra, 6ng
T1 cho ring nhimg phan dat giap bo ke chong x6i 16 thi tran T nhu thira 63, 64,
66, 68, 70, 72 (thudc céac thira dat 428, 507) 1a do lan boi khong phai do cha me
ong tao 1ap, tuy nhién viéc cac phan dat lan boi khong phai tw nhién lan bdi ma
phai c6 bat nguodn tir phan dat khac, noi tiép nhau nhu noi tiép thia 60, 61, 65,
67, 69, 71 (thudc cac thira dat 228, 229).... Cho nén, c6 du co s& xac dinh cac
thira dat s6 70, 134, 228, 229, 424, 425, 427, 428, 507, thira 89 cung t& ban do
s6 11 1a di san cia cu M4 va cu K1. Cho nén, Toa an cép so tham xac dinh cac
thira dat nay 1a di san thira ké ctia cu M4, cu K1 1a phu hop.

[3] Xét thay, cu Nguyén Vin M4 chét nam 1987, cu Duong Thi K1 chét
nim 2014. D6i voi trudng hop thira ké mé trude ngay 10-9-1990, thi thoi hiéu
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khoi kién chia di san thira ké 13 bat dong san dugc thuc hién theo quy dinh tai
Diéu 36 cua Phap 1énh Thira ké nim 1990 va huéng dan tai Nghi quyét so
02/HDTP ngay 19-10-1990 cua Hoi dong Tham phan Toa an nhan dan toi cao
huéng dan ap dung mot sé6 quy dinh cia Phap lénh Thira ké, cu thé la: thoi hiéu
khot kién duoc tinh tir ngay 10-9-1990. Ngay 12 thang 12 nam 2018, cac
nguyén don c6 don khéi kién tai Toa an nhan dan huyén Hong Ngu yéu cau chia
thira ké ctia cu M4, cu K1. Cén cu tai Diéu 623 Bo luat dan su thoi hiu dé
ngudi thira ké yéu cau chia di san thira ké 1a 30 nam d6i véi bat dong san, nhu
vay yéu cau chia thira ké di san cia cu K1, cu M4 van con thoi hiéu.

Do cu Nguyén Vian M4 va cu Duong Thi K1 chét khong dé lai di chuc vi
vay, Toa an cép so thim xac dinh toan bo di san thira ké duoc chia theo theo
phap luat cho cac dong thira ké 1a ¢6 cin cu.

Cu M4 va cu K1 co tong cong 10 nguoi con, nhung c6 04 ngudi da chét
tir nho, nén hang thira ké thtr nhat con lai 06 nguoi bao gom: Nguyén Thanh N6
(chét nam 2008), Nguyén Thi M, Nguyén Thi P, Nguyén Thanh T2, Nguyén Thi
T, Nguyén Thanh T1. Tuy nhién, nhitng nguoi thira ké thé vi ctia 6ng Nguyén
Thanh N6 khong c6 tranh chap, tir choi nhan di san thira ké cia cu M4, cu K1,
cho nén hang thira ké thtr nhat cia cu M4 va cu K3 gom c6 05 nguoi la ba
Nguyén Thi M, ba Nguyén Thi P, éng Nguyén Thanh T2, ba Nguyén Thi T va
ong Nguyén Thanh T1.

[4]. Xét khang cdo ctia 6ng T1 trinh bay: Nguon goc dat tranh chap do ong
ba co giao lai cho 6ng ba nodi quan 1y, 6ng ba nodi chét giao lai cho cha me ong
quan 1y. Cac anh chi dng truéng thanh, lap gia dinh séng riéng. Ong la con trai
Gt song chung véi cha me va lao dong dé phu giip nuoi dudng cha me luc 16n
tudi. Nam 1982, ong thi hanh nghia vu quan su, nim 1986 xuat ngii vé chiam séc
nudi dudng cha me gia va chiu trach nhiém thd cliing dng ba, 1& gid. Cha 6ng
chét khong dé lai di chuc, khi me ong con Séng cO6 moi cac anh chi em lai hop va
thong nhat dé tai san lai cho 6ng quan 1y tho cung ong ba. Nén ong T1 khong
dong ¥ véi yéu cau cua cac nguyén don va yéu cau .

Cac thira dat tranh chap c6 nguodn goc tir cu C1 qua cu T24 r6i dén cu M4
1a lién tuc, dugc nodi tiép nhau theo phong tuc tap quan dia phuong, viéc cu T24,
cu M4 chua thuc hién viéc ké khai, dang ky quyén sur dung dat khong lam mat di
quyén sir dung dat cta cac cu. Do vay yéu cau nay cua 6ng T1 1a khong phu hop
nén khong chap nhan.

[6] Doi v6i yéu cau dinh gia lai d6i tai san tranh chap ctia ba Nguyén Thi
M, ba Nguyén Thi P; ba Nguyén Thi T va 6ng Nguyén Thanh T2; Tai phién toa
phtic tham cac duong su da rut lai yéu cau nay nén khong xem xét giai quyeét.

[7] Xét yéu cau khang céo cua ba Nguyén Thi M, ba Nguyén Thi P, ba
Nguyén Thi T va éng Nguyén Thanh T2 yéu cau duoc chia di san bang hién vat
doi véi thira dat trong cay lau nam thira s6 3 dién tich 1.355,5 m? thudc thira 70,
89, 134, 425, 676 to ban d6 so6 11, dat trong cAy lau niam thta s6 8 dién tich
171,5 m? thudéc mot phan thira so 425, 134, to ban do so 11, dat trong cay lau
nam thtra s6 12, dién tich 184,2m?, thuoc mot phan thira 4125, to ban do so 11,
dat nuoi trong thuy san thtra s6 21 dién tich 2.332,3 m?, thuéc mot phan thira
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229. 507, to ban do so 11, dat nudi trong thuy san thira s6 16 dién tich 206,2m?
thudc mot phan thira 228 to ban d6 s6 11.

Xét thé‘iy, dbi véi cac dién tich dat 1a di san thtra ké cua cu M4 va cu K1 dé
lai, tir trude dén nay ba Nguyén Thi M, ba Nguyén Thi P, 6ng Nguyén Thanh
T2, ba Nguyén Thi T khong truc tiép quan Iy, st dung. Dong thoi 6ng T1 la
ngudi di quan 1y, sir dung on dinh cac phan dat nay. Viéc cac nguyén don yéu
cau chia nho dién tich cac thia dat thi khong du dién tich dat toi thiéu dé duoc
tach thira va khong du diéu kién cap quyén st dung dat theo Quyét dinh so:
29/2024/QD-UBND, ngay 29/10/2024 ctia Uy ban nhan dan tinh D quy dinh vé
dién tich toi thiéu dé duoc tach thira, dan dén kho khin trong viéc quan 1y cia
Nha nudc. Nén Toa an cap so tham khong chap nhan yéu cau chia thira ké bang
quyén st dung dat cia cac nguyén don, ngudi c6 quyén loi, nghia vu lién quan
ma budc 6ng Nguyén Thanh T1 chia thira ké theo gia tri quyén st dung dat va
giao dat cho ong T2 tiép tuc quan Iy sir dung la phu hop.

[8] Xét viéc ba T yéu cau duoc tiép tuc str dung cin nha ma 6ng Nguyén
Thanh N di ban lai cho ba Nguyén Thi T, ba T cho rang mua la dé cho ong T2 &
nhung dng T2 ciing nhu ba T chi mua dé d6 chir khong thuc sy khong phai
khong c6 chd & va hién nay khong cé nhu cau sir dung, dong thoi viéc mua ban
gitta 6ng N va ba T dién ra khi vu an dang duoc giai quyét, nén viéc mua ban la
khong phu hop. Nén budc ba Nguyén Thi T di doi can nha nay giao phan dat
cho 6ng T1 quan ly, st dung la phu hop.

[9] Xét thay, cap so tham xac dinh di san duoc chia cho 05 nguoi gom ba
Nguyén Thi M, ba Nguyén Thi P, dng Nguyén Thanh T2, ba Nguyén Thi T va
ong Nguyén Thanh T1 moi nguoi duoc huéng 01 phan bang nhau 1a chua tinh
cong suc dong gdp cua ong T1 trong viéc trong coi, gin gitr di san sau khi cu M4
va cu K1 chét dé lai. Do dé, Hoi dong xét xir phuc tham xét thay khang céo cua
ong T1 vé viéc trich 01 ky phan twong tmg cdng stic quan 1y, trong coi, gin giit
di san khi chia thira ké la c6 can cu, dung quy dinh theo diém ¢ khoan 2 Diéu
618 Bo luat dan su, phu hop vé1 an 1€ sd 05/2016/AL ngay 06/04/2016 cua Hoi
dong Tham phan Toa 4n nhan dan t6i cao nén chap nhan.

Nhu vay di san thira ké duogc chia thanh 06 ki phan bang nhau; trong d6: ba
Nguyén Thi M, ba Nguyén Thi P, éng Nguyén Thanh T2, ba Nguyén Thi T moéi
ngudi dugc huéng 01 ki phan va éng Nguyén Thanh T1 duoc hudéng 02 k§
phan.

Tong gia tri tai san theo gia cua hoi dong gia 1a 4.340.707.500 dong; Moi
k¥ phan di san thira ké bang: 4.340.707.500 dong : 6 = 723.450.750 dong.

[10] T nhitng phan tich néu trén, Hoi dong xét xtr xét thay, dé nghi cua
luat su nguoi bao vé quyén va loi ich hop phap cia cac nguyén don la chua phu
hop nén khong chap nhan.

Ttr nhitng phan tich néu trén, Hoi dong xét xr xét thay, dé nghi cua luat su
ngudi bao vé quyén va loi ich hop phéap cta bi don la chua phu hop nén khong
chap nhan.
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[11] Xét de nghi cua dai dién Vién kiém sat nhan dan tinh DPong Thap de
ngnj khong chap nhan khang cao ctuia ba M, ba} P, ba T, 6ng T2 va chap nhan 01
phan khang cdo cua 6ng T1 la phu hop nén chap nhan.

[12] Vé an phi phuc tham: Ba Nguyen Thi M, ba Nguyén Thi P, ba Nguyen
Thi T, ong Nguyén Thanh T2, 6ng Nguyén Thanh T1, 1a nguoi cao tudi, nén
duoc mién an phi phtic tham;

Cac phan lfhac cua bqn an so tham khong c6 khang céo, khang nghi cé hiéu
luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vicac lé trén;

QUYET PINH:
Cian ctr khoan 2, Diéu 148; khoan 2, Diéu 308 Bo6 luat t6 tung dan su 2015;

Cin cir cac DPiéu 149, 468, 609, 610, 612, 613, 616, 617, 618, 623, 649,
650, 651, 660 Bo luat dan su: Diéu 203 Luat Pat dai;

Cin cur cac Diéu 12, 26, 27 Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay
30 thang 12 nam 2016 vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va l€ phi Toa an;

Tuyén xu:

- Khong chap nhan khang cao cua ba Nguyén Thi M, ba Nguyén Thi P, ba
Nguyén Thi T, 6ng Nguyén Thanh T2.

Chap nhan mot phan khang cao ctia ong Nguyén Thanh T1.

- Stra mot phan quyét dinh ban 4n dan su so tham s6: 25/2025/DS-STngay
29 thang 4 nam 2023 cua Toa an nhan dan huyén Hong Ngu (Nay 1a Khu vuc
12).

1.1. Chap nhan mot phan yéu cau kh()'i kién cua ba Nguyen Thi M, ba
Nguyen Thi P, ba Nguyén Thi T va yéu cau doc lap cia ong Nguyen Thanh T2
vé viéc yéu cau ong Nguyén Thanh T1 chia di san thira ké d6i véi cac thira dat
70, 89, 134, 228, 229, 424, 425, 427, 428 va 507 (302), to ban d6 s6 11 toa lac
tai thi trén T, huyén H, tinh Df‘)ng Thap (Nay la xa T, tinh Pong Thap).

1.2. Khong chap nhan yéu cau khéi kién cua ba Nguyén Th1 M, Nguyen
Thi P, Nguyén Thi T va ong Nguyen Thanh T2 vé viéc yéu cau dng Nguyén
Thanh T1 chia di san thira ké bang quyén st dung dat.

1.3. Khong chap nhan yéu cau khoi kién cua ba Nguyén Thi M, ba
Nguyén Thi P, ba Nguyén Thi T va ong Nguyén Thanh T2 ye viéc yéu cau thu
hoi cac giay chimg nhan quyén st dung dat cia hd éng Nguyén Thanh T1.

1.4. Khong chap nhan yéu cau phan t6 cua 6ng Nguyén Thanh T1 vé viéce
yéu cau cong nhan quyén sur dung, quyén s& hitu cac thira dat so 70, 134, 424,
425,228, 229, 427, 428 va 507 (302) thudc to ban d6 so 11, dat toa lac thi tran
T, huyén H, tinh Pong Thap (Nay la xa T, tinh Pong Thap) cho hd dng Nguyén
Thanh T1.

1.5. Buoc ong Nguyén Thanh T1 chia thira ké bang gia tri cho ba Nguyén
Thi M véi so tién la 723.450.750 dong (B1 tram hai muoi ba triéu, bon trim
nim muoi nghin, bay trim nim muoi dong).
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1.6. Buoc ong Nguyén Thanh T1 chia thira ké bang gia tri cho ba Nguyén
Thi P véi s6 tién 1a 723.450.750 déng (B1 trim hai muoi ba triéu, bon trim nim
muoi nghin, bay trim nim muoi dong).

1.7. Buoc ong Nguyén Thanh T1 chia thira ké bang gia tri cho ba Nguyén
Thi T v6i so tién la 723.450.750 dong; (Bay trim hai muoi ba triéu, bon trim
nim muoi nghin, bay trim nim muoi dong).

1.8. Budc ong Nguyén Thanh T1 chia thira ké bang gia tri cho ong
Nguyén Thanh T23 véi s tién la 723.450.750 dong; (Bay traim hai muoi ba
triéu, bén trim nim muoi nghin, bay trim nim muoi dong).

1.9. Ong Nguyén Thanh T1 duoc quyén sir dung cac thira dat sd 70, 89,
134, 228, 229, 424, 425, 427, 428 va 507 (302), to ban d6 s6 11 toa lac tai thi
tran T, huyén H, tinh Pong Thap (Nay la xa T, tinh Dong Thap) theo Manh trich
do s6 03-2019 ngay 22 thang 7 nam 2019 va So d6 xac dinh dién tich vao manh
trich do dia chinh s6 03-2019; So d6 do dac xac dinh dién tich thura dat ngay 28
thang 10 nim 2024 kém theo Cong vin so 4295/CNVPDKPD-DKCG&TTLT
ngay 31 thang 10 nim 2024 cua Chi nhanh Vian phong diang ky quyén st dung
dat huyén H, tinh Pong Thap; Céng vin s6 636/UBND-HC ngay 08 thang 6
nam 2020 va Cong van so 176/UBND-HC ngay 24 thang 01 nam 2025 cia Uy
ban nhan dan huyén H, tinh Dong Thap. Trir di phan dién tich 165,1m? la dat
thuy loi (thwa 24, 27, 31, 36, 41, 46).

Ong Nguyén Thanh T1 dwoc quyén dén co quan nha nude co thim quyén
dé thuc hién viéc dang ky, diéu chinh quyén sir dung dat, quyén s& hitu nha theo
quy dinh cua phap luat.

1.10. Buoc ba Nguyén Thi T di doi can nha dién tich 98,2m? thudc thira s6
425, t& ban do s6 11 toa lac thi tran T, huyén H, tinh Pong Thap (Nay la xa T,
tinh Dong Thap).

6. Vé nghia vu cham thi hanh an: Ké tir ngay c6 don yéu cau thi hanh an
cia ngudi duoc thi hanh an (doi véi cac khoan tién phai tra cho ngudi duoc thi
hanh 4n) cho dén khi thi hanh an xong, tat ca cac khoan tién, hang thang bén
phai thi hanh 4n con phai chiu khoan tién 13i cua so6 tién con phai thi hanh 4n
theo murc 13i suat quy dinh tai khoan 2 Diéu 468 B6 luat Dan su.

7. An phi dan su phuc thAim: Ba Nguyén Thi M, ba Nguyén Thi P, ba
Nguyén Thi T, 6ng Nguyén Thanh T2, 6ng Nguyén Thanh T1, la nguoi cao tuoi,
nén duoc mién an phi phuc tham;

Cac phan khac cia ban an so tham khong c6 khang cao, khang nghi c6 hiéu
Iuc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Trong truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu
2 Luat Thi hanh an dan su thi nguoi dugc thi hanh an dan sw, nguoi phai thi
hanh an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7, 7a, 7b va Diéu 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc
hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhin: TM. HOI PONG XET XU PHUCTHAM
- VKSND Tinh; THAM PHAN-CHU TOA PHIEN TOA
- TAND Khu vuc 12;

- THADS Tinh;

- Phong KTNV-THA TA Tinh;

- Cac duong su;

- Luu: hd so vu an (1),

Nguyén Pha Tho
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