TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH VINH LONG Poc lap — Tw do — Hanh phic
Ban an s6: 09/2025/KDTM-PT
Ngay 01-8-2025
V/v tranh Eshép hop déng gia cong va
bdi thudng thiét hai

’ ~ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH VINH LONG

- Thanh phan Hpi dong xét xir phiic thdm goém cé:

Tham phan - Chii toa phién toa: Ong Ngod Dé

Céc Tham phan: Ong Lé Thanh Trung

Ba Ng6 Thi Kim Chau

- Thue ky phién toa: Ba Nguyén Thi Diém Nhi - Thu ky Toa an nhan dan tinh
Vinh Long.

- Dqi dién Vién kiém sdt nhan dan tinh Vinh Long tham gia phién toa: Ba
Tran Thi Thuy Kiéu - Kiém sat vién.

Ngay 01 thang 8 nam 2025, tai tru s¢ Toa an nhan dan tinh Vinh Long xét xtr
phtic tham cong khai vu an dan su thu 1y s6 02/2024/TLPT-KDTM, ngay 04 thang
12 nam 2024 vé viéc “Tranh chap hop dong gia cong va boi thuong thiét hai”.

Do ban an so tham s6 02/2024/KDTM-ST, ngay 27-8-2024 cta Toa an nhan
dan huyén C, tinh Tra Vinh (Nay la Toa an nhan dan khu vuc 10 - Vinh Long) bi
khang cao.

Theo Quyét dinh dwa vu an ra xét xtr phuc tham sb 05/2025/QP-PT, ngay 14
thang 8 nam 20235, gitra cac duong su:

- Nguyén don: Cong ty TNHH S; dia chi tru s¢ sé6 H, duong G, phuong B,
Thanh ph6é H6 Chi Minh, do 6ng Tran B, Giam doc 1a ngudi dai dién theo phap
luat (vaing mit).

Nguweoi dai dién hop phdp ciia 6ng Tran B: Chi Tran Thi Lé T, sinh nam 2000;
cu tru tai so E, duong K, phuong A, Thanh pho H6 Chi Minh “Theo van ban uy
quyén ngay 11/3/2024” (c6 mat).

Nguwoi bao vé quyén va loi ich hop phdp ciia nguyén don: Ong Nguyén Vin
T1, la Luat su ciia Vian phong L thudc Poan luat sw Thanh phd H (ving mit).

- Bi don: Cong ty TNHH S1 (Nay la Cong ty TNHH S2); dia chi tru s¢ ap T,
x4 H, tinh Vinh Long, do 6ng Huynh Cao P, Giam doc la nguoi dai dién theo phap
luat (co mat).

- Nguwoi khang céo: Ong Tran B 1a nguoi dai dién theo phap luat cia nguyén
don.

NOI DUNG VU AN:



Theo don khoi kién ngay 12 thang 3 nam 2024 va céc 1o1 khai trong qua trinh
giai quyét vu an, nguoi dai dién hop phap cia nguyén don Cong ty TNHH S trinh
bay: Cong ty TNHH S (Viét tat 1a Cong ty S) va Cong ty TNHH S1 (Viét tat la
Cong ty S1) ky két hop dong s6 01/2023/Robmix Ecohome/HPGC ngay
09/01/2023 va phu luc hop dong 01/2023/Robmix - Ecohome/HPGC ngay
09/01/2023, phu  luc hop dong 02/2023/Robmix - Ecohome/HPGC ngay
17/01/2023, c6 ndi dung Cong ty S nhan gia cong cac san pham theo don dit hang
cia Cong ty S1 home. Tong gia tri cac mat hang Cong ty S da thuc hién theo don
dat hang cua Cong ty S1 home so tién bang 1.702.628.700 dong (Mot ty bay trim
1& hai triéu sau tram hai muoi tam nghin bay tram dong). Nhung sau khi nhan hang
héa, Cong ty S1 home md&i thanh toan tién cho Cong ty S duoc 998.644.500 dong
(Chin tram chin muoi tam triéu sau trim bén muoi bon nghin nam tram dong). Sau
do, Cong ty Sl don phuong cham dirt hop dong, gay thiét hai gia tri hang hoéa cho
Cong ty S so tién bang 703.984.200 dong. Ngoai ra, con gay thiét hai cho Cong ty
S chi phi thué kho bai gu’l gitr hang héa moi thang bang 5.000.000 dong. Vi vay,
Cong ty S khoi kién yéu cau Toa an giai quyét budc Cong ty S1 c6 nghia vu thanh
toan cho Cong ty S tong so tién bang 748.984.200 dong.

Theo nguo1 dai dién hop phap cua bi don Cong ty S1 trinh bay: Cong ty S1 co
ky két hop dong va cac phu luc hop dong véi Cong ty S. Riéng cac khoan no ma
Cong ty S khéi kién thi Cong ty S1 home chi dong y thanh toan tién hang hoa bang
55.200.000 dong va tién truc ong dong bang 48.000.000dong, nhung Cong ty S
phai giao truc ong dong cho Cong ty S1. Riéng khoan tién hang hoa la 467.169.000
dong va khoan tién thué kho bai gui giit hang hoa la 70.000.000 dong (Bay muoi
triéu dong) thi Cong ty S1 home khong dong ¥ theo yéu cau khéi kién cia Cong ty
S. Vi Cong ty SI1 home khong c¢6 don dat hang va viéc gui gitt hang hoa khong
thudc trach nhiém cua Cong ty S1 home.

Tai ban an so tham s6 02/2024/KDTM-ST, ngay 27-8-2024 cia Toa 4n nhan
dan huyén C, tinh Tra Vinh (Nay la Toa an nhan dan khu vuc 10 - Vinh Long) da
quyét dinh:

Can ctr vao khoan 1 Piéu 30, Dicu 35, Dicu 39, bieu 147, Dicu 244, Dicu
273 va DPiéu 280 cua Bo luat T6 tung dan su; Diéu 85 va Diéu 306 cua Luat
Thuong mai; Diéu 542, Diéu 544, Diéu 545, Diéu 546, Diéu 552 va Diéu 584 cua
Bo luat Dan su; Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va sir
dung an phi va I¢ phi Toa an.

1. Chap nhan mot phan yéu cau khéi kién cia Cong ty TNHH S.

2. Budc Cong ty TNHH S1 (Nay la Cong ty TNHH S2) ¢6 nghia vu thanh
toan cho Cong ty TNHH S so tién hang hoéa con no bang 55.200.000 dong (Nam
muoi lam triéu hai traim nghin dong) va so tién truc 6ng dong con no biang
48.000.000 d¢ong (Bon muoi tam triéu dong).

Ké tr ngay c6 don yéu cau thi hanh 4n cia nguoi duoc thi hanh an (d6i véi
cac khoan tién phai tra cho nguoi dugce thi hanh an) cho dén khi thi hanh an xong
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1i
cuia so tién con phai thi hanh an theo muec 1ai suat no qua han trung binh trén thi
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truong cia Ngan hang Thuong mai C6 phan N, Ngan hang Thuong mai C6 phan
C, Ngan hang N1 chi nhanh hoac phong giao dich tai tinh Tra Vinh twong ttng véi
thot gian chua thi hanh an.

3. Khong chap nhan phan yéu cau khéi kién cia Cong ty TNHH S vé viéc yéu
cau Cong ty TNHH S2 tra so tién hang hoa bang 467.169.000 dong va so tién thué
bai gtri gitt hang hoa bang 70.000.000 dong.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi va quyén khang cao cta
cac duong su theo quy dinh cua phap luat.

Ngay 28/8/2024, ong Tran B la ngudi dai dién theo phap luat cia Cong ty
TNHH S lam don khang cdo ban 4n so tham, yéu cau Toa an phic tham stra ban an
so tham, budc Cong ty TNHH S1 thanh toan cho Cong ty TNHH S gi4 tri hang ton
kho bang 467.169.000 dong va so tién thué bai giri giit hang hoa bang 70.000.000
dong.

Quan diém cia nguodi bao vé quyén va loi ich hop phap cua nguyén don: Bé
nghi Hoi dong xét xtr chap nhan yéu cau khang céo cta nguyén don, sira ban an so
tham.

Quan diém ctia Kiém sat vién: Vé t6 tung, Tham phan, Hoi dong xét xir va
Thu ky da tién hanh ding cac quy dinh cua Bo luat T6 tung dan su. Cac duong su,
ngudi bao vé quyén va loi ich hop phéap cia duong sur da thuc hién dung quyén va
nghia vu theo quy dinh cua B¢ luat To tung dan su.

Vé nodi dung vu an: pé nghi Ho1 df‘)ng xét Xt ¢in ctr khoan 3 Piéu 308 cua Bo
luat T tung dan su, huy mot phz’:fm ban an so tham, chuyén hé so vu an cho Toa 4n
so tham giai quyét lai.

NHAN PINH CUA TOA AN:

Tai phién toa phic tham, ngudi dai dién hop phap cia nguyén don khong rut
don khoi kién va khong rat don khang céo; cac duong sy khong thoa thuan dugc
voi nhau vé viéc giai quyét vu an. Qua cac ching ctt ¢6 trong ho so, két qua tranh
tung tai phién toa, quan diém cua Kiém sat vién; Hoi dong xét xtr thay rang:

[1] Ngay 09 thang 01 ndm 2023, nguoi dai dién theo phap luat cua Cong ty S1
va nguoi dai dién theo phap luat cua Cong ty S, ky két hop dong so
01/2023/ROBMIX-ECOHOME/HDGC, theo d6: Cong ty S c6 trach nhiém gia
cong cac san pham keo cha ron — trang va keo dan gach — xam cho Coéng ty S1;
don gia, quy cach va tiéu chuan ctia moi loai san pham. Vé nguyén liéu, vat tu thi
Cong ty S (Bén B) sé dat lam truc 6ng dong cho Cong ty S1 (Bén A) dam bao ding
tiéu chuan chat luong da dang ky véi co quan chirc niang, duoc san xuat va dong
g6i dung tiéu chuan. Chi tiét vé hang hoa, s6 luong, chung loai va quy cach déng
g61 hang hoa s€ dugc Cong ty S (Bén B) chi rd trong cac don dat hang,... Ngoai ra,
hai bén con thoa thuan vé viéc ky qu¥; thoi gian va phuong thic giao nhan hang
héa; kho bai, bdo quan san pham; quyén va nghia vu cuia cac bén; phuong thire giai
quyét tranh chap; cac thoa thuan khac. Ngoai hop dong chinh, con c¢6 phu luc hop
dong va phu luc hop dong 02 (BL 64, 65, 66, 67, 68, 69, 76, 77).

[2] Trong qua trinh thuc hién hop dong Cong ty S gia cong cac san pham theo
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don dat hang cua Cong ty S1 home. Cong ty S1 da thuc hién nghia vu thanh toan
tién cho Cong ty S, nhung viéc thanh toan tién c6 lic cham tré dan dén Cong ty S
c6 van ban dé nghi thanh toan. Tuy nhién, hai bén khong ctiing nhau d6i chiéu cong
no, ma modi bén tr doi chiéu va guri van ban cho bén kia biét. Cu thé: ngay
31/5/2023, Cong ty S lap bang ké chi tiét cong no giri Cong ty S1, theo do so tién
Cong ty S1 phai thanh toan hét no cho Céng ty S bang 979.764.500 dong (Chin
tram bay muoi chin triéu bay traim sau muoi bon nghin nam tram doéng) (BL 131).
Cung ngay 31/5/2023, Cong ty S1 home lap bién ban doi chiéu cong no giri Cong
ty S, theo d6 so tién Cong ty S1 con no Cong ty S bang 1.280.000 dong (Mot triéu
hai trim tAm muoi nghin dong) (BL 141). Khi nhan dUO’c thong bao cua Cong ty
S1, ngay 13/6/2023 Cong ty S ban hanh thong bao Ve viée tra lo1 thong bao Cong
ty Sl home yéu cau giai quyét thanh toan nhitng van dé ton dong gom, so hIO’ng
hang hoa tai kho cua Cong ty S, s6 lwong vo bao bi keo da dat trude dd, voi so tién
bang 481.445.600 dong (Bon trim tam muoi mot triéu bon tram bén muol lam
nghin sau trim dong); khoan tién lam truc dong va bao bi keo cha ron (4 truc cho 4
loai) so tién bang 48.000.000 dong (B6n muoi tam triéu dong); yéu cau Cong ty S1
home thanh toan phan cong no qua han don hang ngay 30/5/2023 sb tién bang
62.080.000 dong (Sau muoi hai triéu khong trim tdm muoi nghin dong) (BL 59,
60).

[3] Theo cac tai liéu tin nhan qua dién thoai thé hién: Sau ngay 30/5/2023,
Cong ty S1 con guri tin nhan dat hang véi Cong ty S vao cac ngay 10 va 11 thang
11 nam 2023 (BL 166, 167). Theo vi bang s6 0179/2024/VB-TPLQI11, ngay
23/8/2024 cua Vian phong thira phat lai Q 1ap ¢6 nd1 dung va hinh anh ghi nhéan tai
kho bai gui gilt hang hoa cua Cong ty S, trén bao bi ghi dong cht “ECO HOME”
(BL 205, 210, 211, 212, 222, 230, 236, 237, 240, 245). Cung ngay 23/8/2024,
Cong ty S lap bién ban kiém ké hang hoa ton kho vd&i tong so tién bing
467.169.000 dong (Bon trim sau muoi bay triéu mot trim sau muoi chin nghin
dong) va giri cho Cong ty S1 (BL 251, 252, 253).

[4] Trong qua trinh giai quyét vu 4n tai Toa 4n so tham va tai phién toa phuc
tham, nguoi dai dién hop phap Coéng ty S1 home khong cung cap duoc tai liéu,
giay to dé chimg minh sau ngay 31/5/2023 Cong ty S1 tiép tuc thanh toan tién cho
Cong ty S, khong cung cap duoc tai liéu, chimg ctr dé chiing minh san pham hang
héa do Cong ty S gia cong bi 16i. Toa an so tham xét xir khong chap nhan yéu cau
khoi kién cua Cong ty S doi Cong ty S1 co nghia vu thanh toan so tién bang
467.169.000 dong (Bon trim sau muoi bay triéu mot trim sau muoi chin nghin
dong), la khong phu hop céac tai lidu, chimg ctr ¢6 trong ho so vu an. Do d6, nguoi
dai dién theo phap luat cia Cong ty S khang cdo yéu cau Toa an phuc tham stra ban
an so tham, budc Cong ty S1 c6 nghia vu thanh toan cho Cong ty S so tién bing
467.169.000 dong (Bon trim sau muoi bay triéu mot trim sadu muoi chin nghin
dong), 1a co6 cin cr.

[5] D6i v6i khang cao cia Cong ty S vé chi phi thué kho bai giri giit hang hoa
bang 70.000.000 dong (Bay muoi triéu dong). Thay rang, cac hinh anh ghi nhan tai
kho bai gui gilt hang hoa cia Cong ty S duoc Thira phat lai lap vi bang so
0179/2024/VB-TPLQ11, ngay 23/8/2024 c6 hinh anh trén bao bi ghi dong chir



“ECO HOME” (BL 205, 210, 211, 212, 222, 230, 236, 237, 240, 245). Nhu vay,
trén thuc té cho dén thoi diém ngay 23/8/2024 s6 hang héa ctia Cong ty S1 con luu
gitt tai kho bdi cia Cong ty S. Theo DPiéu 5 cua thoa thuan hop dong quy dinh vé
thoi han, dia diém, phuong thire thue hién hop dong “Truong hop Cong ty SI (Ben
A) chém nhéan san pham thi Céng ty S (Bén B) ¢6 thé giri san pham dé tai noi nhdn
giri giir va phai béo ngay cho bén A. Nghia vu giao san pham hoan thanh khi dap
ung duoc cac dieu kién di thoa thuan tai hop déng nay va bén A da dwoc thong
bdo. Bén A phai chiu moi chi phi phat sinh tir viéc giri giir...Bén don phwong cham
diet hop dong ma gay thiét hai cho bén kia thi phai boi thiong” (BL 15, 67). Cong
ty S1 don phuong cham dut hop dong véi Cong ty S. Vi vay, Cong ty S1 phai co
trach nhiém boi thuong thiét hai cho Cong ty S.

[6] Tuy nhién, theo don khot kién ngay 12/3/2024, nguoi dai dién theo phap
luat cia Cong ty S chi yéu cau Toa an giai quyét budc Cong ty S1 thanh toan chi
phi thué mit bang sb tién bang 45.000.000 dong (B6n muoi lam triéu dong) (BL
03). Theo khoan 1 Diéu 5 cia Bo luat To tung dan su quy dmh “Duong su co
quyen quyét dinh viéc khoi kién, yéu cau Toa an c¢é tham quyen giai quyét vu viéc
dan sy. Toa an chi thu ly giai quyet vu viéc dan sy khi c6 don khoi kién, don yéu
cau cua dwong sw va chi giai quyét trong pham vi don khéi kién, do’n yéu cau do” .
Do d6, nguoi dai dién hop phéap ciia Cong ty S khang cao yéu cau Cong ty S1 co
nghia vu thanh toan cho Céng ty S so tién bang 70.000.000 dong (Bay muoi triéu
dong), 1a c6 can ctr chap nhan mdt phan. Budc budc Cong ty S1 c6 nghia vu thanh
toan cho Cong ty S so tién bang 45.000.000 dong (Bé6n muoi lam triéu dong)

[7] Ngoai ra, Toa 4n so tham tuyén vé nghia vu chiu 13i suat do cham thi hanh
an theo murc 13i suat no quéa han trung binh cia ba Ngan hang tai dia phuong, 1a
khong ding quy dinh tai DPiéu 13 Nghi quyét s6 01/2019/NQ-HPTP, ngay
11/01/2019 cua Hoi dong Tham phan Toa an nhan dan toi cao hudng dan ap dung
mot s6 quy dinh cua phap luat vé 13i, 13i suat, phat vi pham. Toa an so tham budc
cac duong su chiu an phi dan su so tham va thong bao cho Cong ty S ndp tién tam
tmg 4n phi phtic tham bang 300.000 dong (Ba traim nghin dong), cling khong ding
danh muc an phi, 16 phi Toa an ban hanh kém theo Nghi quyét so
326/2016/UBTVQH14, ngay 30/12/2016 cta Uy ban Thuong vu Quoc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa an.

[8] Quan diém cua ngudi bao vé quyén va loi ich hop phap cia Cong ty S, dé
nghi Hoi df‘)ng Xét XU can ¢t vao khoan 2 DPiéu 308 cua B6 luat T tung dan su,
chap nhan yéu cau khang cdo cua nguoi dai dién theo phap luat cia Cong ty S, stra
ban an so tham, 1a c6 can cr chap nhan mot phan.

[9] Quan diem cua Kiém sat vién, dé nghi Hoi dong xét x1r can ctr vao khoan
3 Piéu 308 cta Bo luat TH tung dan su, huy mot phf:in ban an so tham, la ding véi
sai sot ctia Toa an so tham. Tuy nhién, néu huy ban an so tham va chuyén ho so vu
an cho Toa an so tham giai quyét lai, cling khong lam thay d6i noi dung vu 4n va
sai sot d6 Toa an phuc tham khac phuc, stra chita duoc.

[10] Vé an phi: Do Toa 4n phuc tham stra ban 4n so tham theo huéng chap
nhan yéu cau khai kién cuia nguoi dai dién theo phap luat cua Cong ty S,nén 4n
phi kinh doanh, thurong mai so thAm duoc diéu chinh lai twong ng véi tong so tién
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Cong ty S1 co6 nghia vu thanh toan cho Cong ty S bing 28.614.760 dong
(615.369.000d = 20.000.000d + 4% cua phan gia tri tai san co6 tranh chap vuot qua
400.000.000d). Hoan tra tién tam tng an phi phic thAm cho Coéng ty S bing
300.000 dong (Ba tram nghin dong), theo bién lai thu s6 0009349, ngay 12/9/2024
cua Chi cuc Thi hanh an dan su huyén C, tinh Tra Vinh (Nay la Phong Thi hanh &n
dan sy khu vuc 10, tinh Vinh Long).

Vi cac € trén,

QUYET PINH:

Can cir vao khoan 2 Diéu 308 ctia Bo luat T6 tung dan su; khoan 2 Diéu 29
Nghl quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1€ phi Toa an.

Chap nhan mot phan yéu cau khang cao cua ngudi dai dién theo phap luat cia
Cong ty S.

Stra ban an so tham s6 02/2024/KDTM-ST, ngay 27-8-2024 cua Toa 4n nhan
dan huyén C, tinh Tra Vinh (Nay la Toa an nhan dan khu vuc 10 - Vinh Long).

1. Chap nhan toan bd yéu cau khoi kién ctia Cong ty S.

2. Budc Cong ty S1 (Nay la Cong ty S2) c¢6 nghia vu thanh toan cho Cong ty
S s6 tién hang hoa con no biang 55.200.000 dong, so6 tién truc 6ng dong con no
bang 48.000.000 dong, so tién gia tri hang hoa bi thiét hai bang 467.169.000 dong,
s6 tién thué kho bai giri giit hang hoéa bang 45.000.000 dong. Tong cong sb tién
bang 615.369.000 dong (Sau trim muoi lam triéu ba trim sau muoi chin nghin
dong).

Ké tir ngay c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an cho dén
khi thi hanh an xong, hing thang bén phai thi hanh an con phai chiu khoan tién 1ai
cuia sO tién con phai thi hanh an theo muec 14i suat quy dinh tai Diéu 357, Diéu 468
cua Bo luat Dan su nam 2015, trir treong hop phap luat c6 quy dinh khac.

3. V& an phi: Hoan tra tién tam g an phi so tham cho Céng ty S bing
16.980.000 dong (Mudi sau triéu chin tram tam muoi nghin dong), theo biénthu so
0003433, ngay 25/4/2024 cua Chi cuc Thi hanh an dan sy huyén C, tinh Tra Vinh
(Nay la Phong Thi hanh &n dan su khu vuc 10, tinh Vinh Long).

Budc Cong ty S1 phai chiu 4an phi kinh doanh, thwong mai so tham bang
28.614.760 dong (Hai muoi tdm triéu sau trim muoi bon nghin bay trim sau muoi
dong).

Hoan tra tién tam tng 4n phi phic tham cho Cong ty S bang 300.000 dong
(Ba tram nghin dong), theo bién lai thu s6 0009349, ngay 12/9/2024 cua Chi cuc
Thi hanh an dan sy huyén C, tinh Tra Vinh (Nay la Phong Thi hanh 4n dan su khu
vuc 10, tinh Vinh Long).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 cta Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co



quyén thoa thuan thi hanh 4an, quyén yéu cau thi hanh an, tur nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, va 9 ctia Luat Thi
hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai DPiéu 30 cua
Luat Thi hanh an dan su.

Noi nhan: TM. HOI DONG XET XU PHUC THAM
- VKSND tinh Vinh Long; THAM PHAN - CHU TOA PHIEN TOA
- TAND khu vuc 10 - Vinh Long;

- Phong THADS khu vuc 10, tinh Vinh Long;

- Cac duong su (theo dia chi);

- Luu: VT, ho so VU an.

Ngo Dé



