TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
. KHUVUC18 Poc Lap - Tw Do - Hanh Phuc
THANH PHO HO CHI MINH
Ban an so6: 04/2025/LD-ST
Ngay: 07-8-2025
V/v tranh chap vé bao hiém xa hoi.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 18 - THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so tham gom co:

Tham phan - Chii toa phién toa: Ba Van Thi Thanh Tric

Céc Hoi tham nhén dan:

1. Ong P6 Minh Tung — Chu tich cong doan Truong THPT Bén Cat.

2. Ba Tran Thi Ngoc Hanh — Thu ky Ban Giam doc Xi nghiép Phat trien My
Phudec.

- Thw ky phién toa: Ba Huynh Ngoc Thuy - Thu ky Toa an nhan dan khu vuc
18 - Thanh ph6 H6 Chi Minh.

- Dgi dién Vién Kiém sdt nhan dan khu viee 18 - Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyén Van Trung - Kiém sat vién.

Ngay 07 thang 8 nam 2025 tai tru s& Toa an nhan dan khu vuc 18 - Thanh
pho Ho Chi Minhxét xi& so tham cong khai vu anlao dongthu 1y so
47/2025/TLST-LD ngay 03/6/2025 vé viéc: “Tranh chap vé bao hiém xa hoi” theo
Quyét dinh dua vu an ra xét xtr so: 13/2025/QDXXST-LD ngay 14 thang 7 nim
2025:

- Nguyén don: Ong Nguyén Tan T, sinh nam 1990; dia chi thuong tra: T6 dan
pho G, thi tran P, huyén D, tinh Lam Dong (nay 1a xa C, tinh Lam Dong); dia chi
tam tra: SO G, B, to G, khu phd B, phuong C, thanh phd T, tinh Binh Duong (nay
la phuong T, Thanh pho Ho Chi Minh); dia chi lién hé: Cong ty C; so 23B,
VISIPII-A, duong s6 B, Khu cong nghiép V - S, phuong V, thanh phd T, tinh Binh
Duong (nay la phuong V, Thanh phé H6 Chi Minh). Ving mit theo don xin giai
quyét V:fmg mat;

- Bi don: Cong ty TNHH B; dia chi: L6 D, CN duong DEI1B, Khu cong
nghiép M, phuong T, thanh pho6 B, tinh Binh Duong (nay la phuong T, Thanh pho
Ho6 Chi Minh).

Ngueoi dai dién hop phap cua bi don: Ba Nguyén Thanh T1, sinh nam 1988 —

Nhan vién hanh chinh. La dai dién theo uy quyén, theo Glay Uy quyén ngay
26/6/2025. Vang mait theo don xin giai quyét vang mat.



- Nguwoi c6 quyén loi, nghia vu lién quan: Bao hiém x3 hoi co s& Bén Cat -
Bao hiém xa hoi Thanh pho H (truéc day la Bao hiém xa hoi thanh pho B - Bao
hiém x3a hoi khu vuee XXVII); dia chi: Khu pho B, phuong B, Thanh pho Ho Chi
Minh.

Nguwoi dai dién hop phdp: Ong Nguyén Van N — Pho Giam doc. La dai dién
theo uy quyén. Vang mit theo don xin gidi quyét vang mat.

NOI DUNG VU AN:

* Nguyén don éng Nguyén Tin T trinh bay:

T thang 9/2016 6ng Nguyén Tan T vao Cong ty TNHH B lam viéc co ky
hop dong lao dong c6 thoi han. Cong ty TNHH B c6 tham gia bao hiém xa hoi cho
ong Nguyén Tan T tr thang 9/2016. Dén thang 01/2025, ong Nguyén Tan T Xin
nghi va duwoc Coéng ty TNHH B chap nhan theo Quyét dinh thoi viéc so
QD/0203025 ngay 03/02/2025. Tuy nhién, khi dng T nghi viéc dng méi biét Cong
ty TNHH B chua déng bao hiém xa hoi cho ong T trong khoang thoi gian tir thang
03/2023 dén thang 01/2025. Ong T c6 yéu cau nhung Cong ty khong thuc hién.
Hién tai, ong T da di lam viéc & Cong ty mdi va Cong ty méi dong bao hiem xa hoi
cho 6ng T tur thoi gian ong T lam viéc ta1 Cong ty mai la thang 5/2025. Do khoang
thoi gian tir thang 03/2023 dén thang 01/2025 6ng T lam viée tai Cong ty TNHH B
nhung Cong ty TNHH B khong dong bao hiém x3a hoi cho ong T la gy anh hudng
quyén va loi ich hop phap ctia 6ng T nén 6ng T khéi kién yéu cau Toa an budc
Cong ty TNHH B dong bao hiém xa hoi cho ong T tir thang 3/2023 dén thang
01/2025, tong thoi gian 1a 01 nam 11 thang dé dng T duoc chot s6 bao hiém xa hoi
va dang ky ché do theo quy dinh phap luat.

* Bi don Cong ty TNHH B va ngwoi dai dién hop phap trinh bay:

Cong ty TNHH B thong nhat vé qua trinh lam viéc, ky hop dong lao dong va
nghi viéc nhu 6ng Nguyén Tan T trinh bay. Cong ty TNHH B thira nhan viéc chua
déng bao hiém xi hoi cho ong T trong khoang thoi gian tir thang 03/2023 dén
thang 01/2025, cu thé:

Tu thang | Dén Mutc | Sothang | Ngudi | Nguoi st | Tong so tién
thang dong cham lao dong | dunglao | cham dong

dong 10,5% dong

21,5%

03/2023 | 7/2023 |5.460.000 5 573.300 | 1.173.900| 8.736.000
8/2023 | 7/2024 |6.960.000 12 730.800 | 1.496.400 | 26.726.400
8/2024 | 01/2025 | 7.240.000 6 760.200 | 1.556.600 | 13.900.800

Tong cong 23 49.363.200

Ly do 1a tir sau dai dich Covid Cong ty TNHH B gap khé khan nghiém trong
gay anh huong 1én dén tinh hinh tai chinh cia Cong ty TNHH B. Céng ty TNHH
B d3 co gang dé khic phuc kho khin, dam bao quyén va loi ich hop phap cho




nguoi lao dong. Cong ty TNHH B hién tai van con no tién bao hiém x3 hoi cua
nhiéu ngudi lao dong ctia Cong ty TNHH B. Cong ty TNHH B ¢6 lién hé véi Co
quan bao hiém xa hoi ma Cong ty TNHH B dong bao hiém xa hoi 1a Bao hiém xa
hoi thanh phd B véi mong mudn thdo g& kho khan, chot duoc s6 bao hiém cho
nguoi lao dong. Cong ty TNHH B hién tai khong c6 kha ning tai chinh tra hét so
tién no bao hiém x3d hoi nén ¢o trinh bay nguyén vong la dugc thanh toan tién no
bao hiém x3 hoi cua tirng nguoi lao dong. Tuy nhién khong duoc chap nhan. Sau
do cd mot vai nguoi lao dong co kién Cong ty TNHH B nhu 6ng T va khi co ban
an cua Toa an thi truong hop cua ho duoc giai quyét. Tuy nhién, theo Cong ty
TNHH B duoc biét thi hién tai Bao hiém xa hoi thanh ph6 B khong con chép nhan
giai quyét nhu vay nira. Do d6, Cong ty TNHH B hy vong Toa an tao diéu kién
giai quyét dé Cong ty co the dong tién ng bao hiem xa hoi cho ong T va chot so
bao hiém x4 hoi cho ong T.

* Ngwoi ¢é quyén loi, nghia vu lién quan Bdo hiém xd héi co sé B va
nguwoi dai dién hop phap trinh bay:

Qua trinh dong bao hiém xa hoi, bao hiém y té, bao Piém that nghiép, bao
hiém tai nan lao dong — bénh nghé nghiép, ong Nguyén Tan T, sinh ngay
06/9/1990, s6 CCCD: 052090020287 nhu sau:

S0 s0 7415135654 qua trinh tham gia:

Ma so Tur Pén Tén Cong ty Mtrc d6ng | Chtrc danh
BHXH thang thang

7415135654 | 07/2015 | 12/2015 | Cong ty TNHH bao bi | 3.317.000 | Nhan vién
giay CHANG YUEN
VN

7415135654 | 01/2016 | 06/2016 | Cong ty TNHH bao bi | 3.745.000 | Nhan vién
giay CHANG YUEN
VN

7415135654 | 09/2016 | 12/2016 | Cong ty TNHH BUZZ | 3.800.000 | Nhan vién
NANO Plastics

7415135654 | 01/2017 | 05/2017 | Cong ty TNHH BUZZ | 4.012.000 | Nhan vién
NANO Plastics

7415135654 | 06/2017 | 07/2017 | Cong ty TNHH BUZZ | 4.012.000 | Nhan vién
NANO Plastics

7415135654 | 08/2017 | 12/2017 | Cong ty TNHH BUZZ | 4.012.000 | Nhan vién
NANO Plastics

7415135654 | 01/2018 | 06/2018 | Cong ty TNHH BUZZ | 4.258.000 | Nhan vién
NANO Plastics thiét ké

7415135654 | 07/2018 | 12/2018 | Cong ty TNHH BUZZ | 4.258.000 | Nhan vién
NANO Plastics thiét ké

7415135654 | 01/2019 | 09/2019 | Cong ty TNHH BUZZ | 4.258.000 | Nhan vién
NANO Plastics thiét ké




7415135654 | 10/2019 | 08/2021 | Cong ty TNHH BUZZ | 5.000.000 | Nhan vién

NANO Plastics thiét ké

7415135654 | 09/2021 | 06/2022 | Cong ty TNHH BUZZ | 5.200.000 | Nhan vién

NANO Plastics thiét ké
7415135654 | 07/2022 | 07/2023 | Cong ty TNHH BUZZ | 5.460.000 |Nhan vién
NANO Plastics thiét ké
7415135654 | 08/2023 | 07/2024 | Cong ty TNHH BUZZ | 6.960.000 | Nhan vién
NANO Plastics thiét ké
7415135654 | 08/2024 | 01/2025 | Cong ty TNHH BUZZ | 7.240.000 | Nhan vién
NANO Plastics thiét ké
7415135654 | 05/2025 | 07/2025 | Cong ty TNHH 14.000.000 | Nhan vién
Checkpoint Viét Nam ché ban

Cong ty TNHH B tham gia bao hiém x4 hoi tai Bao hiém xa hoi B va tir thang
3/2023 dén thang 6/2025 Cong ty con no Co quan BHXH Bén Cat so tién
2.149.747.244 dong. Bao hiém xa hoi B khong c6 ¥ kién doi véi yéu cau khéi kién
ciia nguyén don. Bao hiém x4 hoi Bén Cat khong dong ¥ viéc Cong ty ndp tién no
Bao hiém xa hoi cho tung lao dong ma phai thanh toan toan bo tién no cho Co
quan Bao hiém x4 hoi B.

* Tai phién toa: Cac duong su déu ving mit.

* Dai dién Vién Kiém sat nhan dan khu vwe 18 — Thanh phé Ho Chi Minh
tham gia phién toa trinh bay quan diém:

- Vé viéc tuan theo phap luat td tung: Viéc thu 1y vu an, thu thap ching cu la
dting theo quy dinh, nhitng nguoi tién hanh t6 tung va cac duong su d tuan thu
dung quy dinh cua B¢ luat Té tung dan su.

- Y kién vé viéc giai quyét vu an: Yéu cau khéi kién cua nguyén don 1a co co
s0 chap nhan. Dé nghi Ho1 dong xét xir xem xét chap nhan.

Nguyén don; bi don; nguoi co6 quyén loi, nghia vu lién quan khong cung cap,
bo sung thém tai liéu, chiing cr nao khac

NHAN PINH CUA TOA AN:

Trén co s6 nd1 dung vu an, can cr vao cac tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xit nhan dinh nhu sau:

[1] V& thu tuc t6 tung:

[1.1] V& quan hé phap luat tranh chap va thim quyén giai quyét: Ong Nguyén
Tan T khoi kién yéu cau Cong ty TNHH B dong bao hiém xa hoi cho ong T tir
thang 3/2023 dén thang 01/2025, tong thoi gian 1a 01 nam 11 thang dé 6ng T duoc
chot so bao hiém xa hoi va dang ky ché do theo quy dinh phap luat. Cong ty
TNHH B c6 dia chi tru s¢ tai: Lo D, CN_duong DE1B, KCN M, phuong T, thanh
pho B, tinh Binh Duwong (nay 1a phuong T, Thanh phé H6 Chi Minh) nén cin ctr




diém d khoan 1 Diéu 32; diém ¢ khoan 1 Diéu 35; diém a khoan 1 DPiéu 39 cia Bo
luat T tung dan su nam 2015, dugc sua doi, bo sung nam 2025 thi day Ia tranh
chap vé bao hiém xi hoi, thuoc tham quyén giai quyét ciia Toa 4n nhan dan khu
vure 18 — Thanh ph6 H6 Chi Minh.

[1.2] Vé su vang mit cia cac duong su: Nguyén don, ngudi dai dién hop
phap cua bi don va nguoi dai dién hop phap ciia ngudi co quyén loi, nghia vu lién
quan c6 don dé nghi giai quyét, xét xir vang mat. Can ¢t vao Diéu 227; khoan 1 va
khoan 3 Piéu 228 cua Bo luat T tung dan sy ndm 2015, dugc stra doi, bo sung
nam 2025 Toa an tién hanh xét x1r vang mat cac duong su néu trén.

[2] Vé noi dung:

Qua céc tai liéu thu thap, ¥ kién trinh bay cia nguyén don, bi don cé co sé
xac dinh: Ong Nguyén Tan T vao lam viéc tai Cong ty TNHH B tir thang 9/2016.
DPén thang 01/2025 6ng Nguyén Tan T nghi viéce tai Cong ty TNHH B. Cong ty
TNHH B déang ky tham gia bao hiém x3 hoi cho 6ng Nguyén Tan T tir thang
9/2016 dén kh1 ong Nguyén Tan T nghi viéc vao thang 01/2025. Day 1a tinh tiét, su
kién khong can phai chirng minh theo quy dinh tai khoan 2 Diéu 92 cia Bo luat To
tung dan su.

Viéc Cong ty TNHH B dang ky tham gia bao hiém xa hoi cho 6ng Nguyén
Tan T tr thang 9/2016 la dung theo quy dinh tai khoan 1 Diéu 19 va khoan 2 Piéu
21 Luat Bao hiém x4 hoi.

Can ctir Cong van so 14/CV-BHXH ngay 22/7/2025 ctia Bao hiém xa hdi co
so Bén Cat - Bao hiém xa hoi Thanh pho H (truc day la Bao hiem xa hoi thanh
phd B, tinh Binh Duong) xac dinh: Ong Nguyén Tan T, sinh ngay 06/9/1990, sb
CCCD: 052090020287, ma s6 so bao hiém xa hoi 7415135654 c6 qua trinh tham
gia bao hiém x4 hdi tai Cong ty TNHH B tir thang 9/2016 dén thang 01/2025. Tuy
nhién, Cong ty TNHH B chi dong bao hiém xi hoi cho 6ng Nguyén Tan T dén
thang 02/2023. Ttr thang 3/2023 Cong ty TNHH B no tién bao hiém xa hoi véi so
tién tam tinh dén thang 6/2025 1a 2.149.747.244 dong.

Nhu vay, Cong ty TNHH B trich luong cia 6ng Nguyén Tan T nhung khong
trich nop tién bao hiém xa hoi 1a vi pham phap luat, lam anh hudng dén quyén va
loi ich hop phap cua 6ng Nguyén Tan T theo quy dinh tai khoan 5 Diéu 21 Luat
Bao hiém x3 hoi, khoan 3 Piéu 48 B luat Lao dong nén yéu cau khoi kién cua ong
Nguyén Tan T 1a ¢6 cin ct.

Tt nhtng phan tich néu trén Ho1 dong xét xir chap nhan toan bo yéu cau khai
kién cua ong Nguyén Tan T, buoc Cong ty TNHH B phai dong tién bao hiém xa
hoi cho ong Nguyén Tan T tir thang 3/2023 dén hét thang 01/2025. Muc doéng va
sO tien phai dong duoc thuc hién theo quy dinh cua phap luat vé Bao hiém xa hai.

[3] Y kién cua Kiém sat vién dai dién Vién Kiém sat nhan dan khu vuc 18 —
Thanh pho Ho Chi Minh tai phién toa la phu hop nén Hoi dong xét xir ghi nhan.

[4] An phi lao dong so thAm: Bi don phai chiu an phi lao dong so tham.

Vi cac [é trén,



QUYET PINH:

Can ct diém d khoan 1 Piéu 32; diém ¢ khoan 1 Piéu 35; diém a khoan 1
Piéu 39; Piéu 92; Piéu 147; Diéu 227; Piéu 228; Diéu 235; Diéu 244; Diéu 266;
Diéu 271 va Diéu 273 cta Bo luat T6 tung dan su nam 2015, duoc sta doi, bo
sung nam 2025;

Can ctr Diéu 48; Diéu 168 Bo luat Lao dong;

Can ctt Diéu 17; Diéu 18; Diéu 19; Diéu 21; Diéu 85; Diéu 86; khoan 2 Diéu
89 Luat Bao hiém x4 hoi;

Cian ctr vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy

ban Thuong vu Quoc hoi quy dinh vé murc thu, mién, giam, thu nop, quan 1y va s
dung an phi va I¢ phi Toa an.

1. Chap nhan yéu cau khoi kién cua nguyén don 6ng Nguyén Tan T doi véi
bi don Cong ty TNHH B vé viéc: “Tranh chap vé bao hiém xa hoi”.

Budc Cong ty TNHH B phai dong tién bao hiém xa hoi cho 6ng Nguyén Tan
T, sinh ngay 06/9/1990, s6 CCCD: 052090020287, mi so so bao hiém xi hoi
7415135654 tir thang 3/2023 dén thang 01/2025. Mitc déng va so tién phai dong
duoc thuc hién theo quy dinh cua phap luat vé Bao hiém x4 hoi.

2. Ve an phi lao dong so tham: Cong ty TNHH B phai nop 300.000 dong (ba
tram nghin dong) an phi lao dong so tham.

3. Vé quyén khang cdo: Cac duong su vang mit co6 quyén khang cao Ban an
trong thoi han 15 ngay, ké tir ngay nhan dugc Ban an hoac Ban an duoc niém yeét
theo quy dinh./.

Noi nhin: o TM. HOI PONG XET XU SO THAM

- TAND Thatoh phio o Chi Mink; THAM PHAN - CHU TOA PHIEN TOA
- VKSND Thanh pho Ho6 Chi Minh; :

- THADS Thanh phd H6 Chi Minh;

- VKSND khu vire 18 — Thanh phd H6 Chi

Minh;

- Phong THADS khu vuc 18 — Thanh pho Vin Thi Thanh Tric

Ho Chi Minh; .

- Puong su;

- Lwu: VT, HSVA.



