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V/v tranh chap vé bdo hiém xa hdi

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 18 - THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so' thiam gom cé:

Tham phdn - Chii toa phién toa: Ba Lai Thi Ngoc Bich

Cdc Hoi tham nhén dan:

1. Ong B4 Minh Tung;

2. Ong Lé Thanh Tam.

- Thu ky phién toa: Ba Dang Thi Nga - Thu ky Toa an nhan dan Khu vuc
18 - Thanh phé H6 Chi Minh.

- Dgi di¢n Vign Kiém sdt nhan din Khu viee 18-Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyén Van Trung - Kiém sat vién.

Ngay 19 thang 8 nam 2025 tai tru s¢é Toa an nhan dan Khu vuc 18 - Thanh
phé HO Chi Minh xét xir so thém cong khai vy an lao dong thu ly sO
45/2025/TLST-LD ngay 27/5/2025 vé tranh chap vé hop ddng lao dong va huy
két qua déng bao hiém xi hoi theo Quyét Pinh dwa vu an ra xét xu so:
64/2025/QDXXST-LD ngay 25 thang 7 nam 2025, giira cac duong su:

- Nguyén don: Ong Lé Van D, sinh nim 1986; dia chi: T6 20, khu phd 4,
phuong Phuong MP, thanh pho BC tinh Binh Duong (nay 1a phuong BC, Thanh phé
Ho6 Chi Minh). Viang mit, dong thoi ¢o yéu cau giai quyét ving mat.

- Bi don: Cong ty TNHH BNP; dia chi: L6 ’D4, A2, CN duong DEIB, Khu
cong nghiép My Phuoe 3, phuong TH, thanh pho BC, tinh Binh Duong (nay la
phuong TH, Thanh pho H6 Chi Minh).

Nguoi dai dién theo uy quyén Ba Nguyén Thanh T, sinh nim 1988; dia chi:
Khu phé 1, phuong TD, thanh phé BC, tinh Binh Duong (nay la phuong Hoa Loi,
Thanh pho Ho Chi Minh). ving mit, dong thoi co yéu cau xét X{r vang mit.

- Ngwoi ¢6 quyén lgi, nghia vy ¢ lién quan: Bao hiém x4 hoi thanh phd Bén
Cat, tinh Binh Duong (nay 1a Bao hiém x4 hoi Co s Bén Cat), thudc Bao hiém xa
ho1 Khu viue XXVII; dia chi: Quodc 16 13, phuong BC, Thanh phé Ho Chi Minh.
Ving mit, dong thoi yéu cau giai quyét ving mat.
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NOI DUNG VUAN:

1. Trong Pon khdi kién va 1oi khai trong qud trinh tham gia t6 tung, nguyén
don ong Lé Van D trinh bay:

Ong D bat dau 1am viée tai Cong ty TNHH BNP tir ddu ndm 2018 va bat
dau ky hop dong lao dong chinh thire tir thang 8/2018 cho dén thang 4/2025 thi
nghi viéc. Vi tri cong viéc ctia dng D tai Cong ty 1a Cong nhian mdy bdi, mirc
lwong duoc diéu chinh qua timg thoi ky. Qua trinh 1am viéc tai Cong ty cho dén
thang 02/2023 thi Cong ty da tham gia dong, trich dong cac khoan bao hiém cho
ong D theo dung quy dinh phap lut. Tuy nhién tir thang 3/2023 cho dén khi 6ng
P nghi viéc 1a thang hét thang 4/2025 thi Cong ty van chua déng bat ky khoan
tién bao hiém nao cho 6ng B (6ng D biét duge su viée nay khi yéu cau Cong ty
chét s6 bao hiém dé dugc huong ché do bao hiém theo quy dinh cua nha nudc).
Do d6, nay ong D khoi kién yéu cau Cong ty phai dong, ndp diy du cac khoan
bao hiém cho 6ng D tir thang 3/2023 cho dén hét thang 4/2025, mic luong lam
can ctr dong bao hiém qua ting khoang thoi gian nhu sau:

Tt thang 3/2023 dén thang 10/2023 dong trén murc lwvong: 6.760.000 dong;
Tir thang 11/2023 dén thang 7/2024 dong trén mirc luong 6.810.000 dong;
Tir thang 8/2024 dén thang 4/2025 dong trén mirc luong 7.090.000 dong.

Ti 1€ Cong ty phai dong cho ong D la 100% nghia vu cua ca nguoi lao
dong va nguoi sir dung lao dong phai np theo quy dinh. Vi thoi gian nay luong
thuc té 6ng D nhan tir Cong ty 1a sau khi da bi khau trir cac khoan phi bao hiém
phai dong.

Theo 6ng D thi ‘téng s6 tién bao hiém ma Coéng ty con no, phai déng cho
ong P 1a 57.337.600 dong.

Péi véi nghia vu ciia Cong ty vé thanh toan tién 1ai cho co quan bao hiém
do cham déng bao hiém thi 6ng P khong c6 yéu cau, khong c6 v kién. D€ nghi
Toa an xem xé€t theo quy dinh.

2. Qua trinh giai guyét vu an, nguoi dai dién hop phadp cua bi don Cong ty
TNHH BNP la ba Nguyén Thanh T trinh bay:

Cong ty thira nhan vé thoi gian, qua trinh nguoi lao dong tén Lé Van D da
lam viéc tai Cong ty TNHH BNP, dugc Cong ty ky hop ddng chinh thirc va tham
gia dong, trich tu luong dong cac khoan bao hiém xa hoi tir thang 5/2028, dén
cudi thang 4/2025 thi ong D d3 nghi viéc tai Cong ty. Pén dau nim 2023 do cong
viéc hoat dong, san xuét kinh doanh ctia Cong ty gip nhiéu khé khin nén Cong ty
da cham dong cac khoan bao hiém x3a hoi ctia ngudi lao dong trong cd ong Lé
Vin P. Cy thé Cong ty da cham déng bao hiém cho 6ng D tir thang 3/2023 cho
dén khi chim dut Hop dong lao dong la thang 4/2025. Trong khoang thoi gian
cham dong thi Cong ty thira nhan da co khau trir tir tién luong cta 6ng P cac
khoan bao hiém ma 6ng P phai ndp véi tu cach ngudi lao dong (10,5% mic
lvong lam can cur dong/thang), nghia vu dong cua Cong ty 1a 21,5% trén mic
lwong dong ciia nguoi lao dong.
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Mirc lwong 1am céan cir dong cac khoan bao hiém, nghia vu déng trong thoi

gian Cong ty chdm dong:
Thoi | Thoi | Mic luong S6 Nguoi lao | Nguoi  sir | S6 tién cham
gian bat | gian ket thang | dong dung lao | dong
dau thic cham | (10,5%) dong
doéng (21,5%)
3/2023 | 10/2023 | 6.760.0008 |8 709.800d | 1.453.4004 | 17.305.600 d
11/2023 | 7/2024 |6.810.0008 |9 715.050d | 1.464.150d | 19.612.800d
8/2024 | 4/2025 |7.090.000d |9 744.450d4 | 1.524.350d4 |20.419.2004
26 57.337.6004

Nhu vay tong so thoi gian Cong ty cham dong cac khoan bao hiém cho 6ng
P 1a 26 thang; tong sb tién cham déng 14 57.337.600 dong.

Nay 6ng L€ Van D khoi kién Cong ty dong cac khoan bao hiém con no thi
Cong ty xin dong dé€ cho ong B duogc chot s6 Bao hiém xa hdi theo quy dinh.

Pbi voi ¥ kién ciia Bao hiém xi hoi lién quan dén nhiing ngudi lao dong
khac thi Cong ty co'y kién nhu sau: Hién tai Cong ty chi nhan duoc Thong bao
dbi voi yéu cau khoi kién cua ong L& Van D nén Cong ty chi c6 y kién d6i véi
nguoi lao dong la Leé Van D, (101 vOi nhiing truong hop nguoi lao dong khac thi
Cong ty khong co6 y kién cho dén khi ¢6 yéu cau cua nhitng ngudi lao dong nay.

Péi véi tién 13i do cham déng cac khoan bao hiém xa hoi cua ong P thi
Cong ty tu nguyén s€ chiu theo ding quy dinh cia Bao hiém xa hoi

3. Tai Van ban so 39/CV-BHXH ngay 06/6/2025 va Van bén so 106/CV-

BHXH dé ngay 26/6/2025, nguoi c6 quyén loi, nghia vu lién quan la Bao hiém xa
héi thanh pho Bén Cét (nay la Bao hiém xd héi co sé Bén Cat) trinh bay:

Cong ty TNHH BNP c6 tham gia Bao hiém x4 hoi cho nguoi lao dong tén
Lé Van B, sinh ngay 01/01/1986; S6 CCCD: 087086011367 tir thang 5/2018 dén
thang 4/2025 nhu dai dién hop phap cua bi don, nguyén don da trinh bay. Bao
hiém x4 hoi khong c6 ¥ kién d01 v6i yéu cau khoi kién ctia ong Lé Van P va dé
nghi Toa 4n xem xét giai quyét theo quy dinh phap luat.

Tai phién toa, Kiém sat vién dai dién Vién kiém sdat nhdan dan Khu viee 18-
Thanh pho Ho Chi Minh co y kién:

- V& viéc tuan theo phap luat td tung: Viéc thu 1y vu an, thu thap ching cu 1a
ding theo quy dinh, nhitng ngudi tién hanh t6 tung va cac duong sy da tuan thu
ding quy dinh cua B luét t6 tung dan su.

- Y kién vé viéc giai quyét vu an: Qua xem xét cac ching ct, tai liéu co
trong ho so, xét thay yéu cau khot kién cua nguyén don céd co so, dé nghi Hoi
dong xét xtr xem xét chap nhan.
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NHAN P CUA TOA AN:

Trén co s& ndi dung vu an, can clt vao cac tai liu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xur nhan b nhu sau:

[1] Vé su vang mit clia cac duong su: Cac duong su déu co don dé nghi Xet
xu vang mat. Can clr vao khoan 1 Piéu 227; khoan 1 Dleu 228 cua Bo luat t6
tung dan sy ndm 2015, Toa an tién hanh xét xr vang mit tit ca cac duong su.

2] V& yéu cau khai kién cua nguyén don va y kién ctia bi don, ngudi co
quyén loi, nghia vu lién quan ddi véi yéu cau khai kién cua nguyén don:

Nguyén don, bi don, nguoi ¢6 quyén loi, nghia vu lién quan déu xac D giira
nguyén don, bi don c6 xac ldp quan hé lao dong tir thang 5/2018 dén thang
4/2025. Vi tri cong viéc cua nguyén don 1a Cong nhan may boi, muc luong thay
d6i theo thoi gian, murc luong 1am cin cir dong bao hiém ciing thay ddi theo muc
lwong. Theo nguyén don thi bi don da khong dong bao hiém xa hdi cho ong Lé
Vin D bat dau tir thang 3/2023 cho dén thang 4/2025, tong cong la 26 thang do
do sau khi nghi viéc nguyén don da khong thé thuc hién viéc chét s6 bao hiém xa
hoi va hudng cac ché d6 theo quy dinh. Ngudi dai dién hop phéap cua bi don ciing
thira nhan khong tham gia dong, trich déng bao hiém cho nguoi lao dong tén Lé
Van D trong thot gian nhu nguyén don trinh bay.

Xét thdy mirc lwong 1am cin cir dong bao hiém theo nguyén don yéu cau va

theo sy thira nhan cua bi don phu hop voi thong tin do Bao hiém x4 hoi Bén Cat

cung cap vé muc tham gia bao hiém cia bi don cho nguyén don da dang ky voi

co quan Bao hiém xa hoi nén ¢ co s& dé chap nhan muc luong 1am can cir dong
bao hiém cho nguyén don nhu sau:

Tir thang 3/2023 dén thang 10/2023 dong trén murc lwong: 6.760.000 dong;
Tir thang 11/2023 dén thang 7/2024 dong trén mirc luong 6.810.000 dong;
Tir thang 8/2024 dén thang 4/2025 dong trén mirc luong 7.090.000 dong.

Péi véi thoi gian cham dong bao hiém x3 hoi: Qua trinh giai quyét vu an,
Toa an da c6 van ban dé nghi bao hiém xa hoi thanh phdé Bén Cat cung cip cho
Toa 4n biét vé sb tién cy thé ma bi don dang no chua déng cho ngudi lao dong Lé
Vin D, tuy nhién Bao hiém x3a hoi da khong cung cdp thong tin ma chi xac P
“6ong Lé Van P chua dugc bao luu s6 BHXH”. Theo trinh bay cia nguyén don
cling nhu sy thira nhan cua bi don thi bi don da cham dong bao hiém xa hoi cho
nguyén don tir thang 3/2023 cho dén khi nguyén don nghi viéc tai Cong ty (bi
don) 1 thang 4/2024, tong cong 1a 26 thang. Ciing theo thira nhan ciia bi don thi
trong khoang thoi gian cham dong nay, phia bi don van khau trir tién bao hiém x4
hoi (nghia vu dong ctia nguoi lao dong=10,5% muc thu nhap déng bao hiém) vao
tién luong cua nguyén don va chua ndp cho co quan bao hiém xa hoi. Nhu vay
hanh vi cua bi don dé anh huong nghiém trong dén quyén loi cua nguyén don la
nguoi lao dong, nguyén don khoi kién yéu cau bi don dong toan bo so tién bao
hiém xa hoi (nghia vu cta ca nguoi lao dong va ngudi st dung lao dong) 13 cd
cin cr chap nhan.
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Da61 vai s6 tién cy thé ma bi don chdm dong bao hiém cho 6ng P nhu sau:

Thot | Thoi | Mic luong Sb Nguoi lao | Ngudi  sir | SO tién cham
gian bat | gian ket thang | dong dung lao | dong
dau thic cham | (10,5%) dong
doéng (21,5%)
3/2023 | 10/2023 | 6.760.0008 |8 709.800d | 1.453.4004 | 17.305.600 d
11/2023 | 7/2024 |6.810.0008 |9 715.050d | 1.464.150d4 | 19.612.800d
8/2024 | 4/2025 |7.090.000d |9 744.450d | 1.524.350d4 |20.419.2004
26 57.337.6004

Do d6, viéc nguyén don 6ng Lé Van P khoi kién yéu cau bi don Cong ty
TNHH BNP d6ng bao hiém xi hoi cho ong Lé Van P trong khoang thoi gian 26
thang, tir thang 3/2023 dén hét thang 4/2025 1a 57.337.600 dong 1a c6 co sd, dung
quy dinh phap luat.

[3] P6i v6i ¥ kién ctia Bao hiém x4 hoi thanh phd Bén Cat (nay 1a Bao hiém
xa hoi co s¢ Bén Cat) néu tai Van ban sd 106/CV-BHXH ngay 26/6/2025 vé viéc
dé nghi Toa an lam viéc v&i nguot dai dién theo phap luat cua bi don ddi véi tat
ca nguoi lao dong ma bi don dang no tiém bao hiém 1a khong c6 cin cir nén Toa
an khong xem xé&t.

[4] Dbi v6i tién 14i do cham dong tién bao hiém ciia nguoi st dung lao dong:
Qua trinh giai quyét vu an nguyén don 6ng Lé Van D khong yéu cau bi don thanh
toan tién 13i do cham déng bao hiém, Bao hiém xi hoi Bén Cat ciing khong dua
ra yéu cau bi don phai thanh toan sé tién 13i nao do viéc chadm dong bao hiém xa
hoi cho 6n Lé Van P cua Cong ty do d6 Toa an khong xem xét giai quyét vé mot
sb tién 13i cu thé nao. Tuy nhién theo quy dinh tai khodn 3 Piéu 122 Luat Bao
hiém x3 hoi c6 quy dinh "...Ngudi st dung lao dong c6 hanh vi vi pham quy dinh
tai cac khoan 1, 2 va 3 Diéu 17 ctia Luat nay tir 30 ngay trd 1én thi ngoai viéc
phai dong du sd tlen chua déng, cham dong va bi xtr ly theo quy dinh cua phap
luat, con phai ndp sd tién 1ai bang 02 lan mure 1ai suat dau tu quy bao hlem xa hodi
binh quéan ctia nam trudc lién ké tinh trén sb tién, thoi gian cham déng..." va tai
Piéu 37 Quyét Pinh s6 595/QD-BHXH ngay 14/7/2017 ctia B ban hanh quy trinh
thu BHXH, BHYT, BHTN, BHTNLD-BNN; quan 1y s6 BHXH, thé BHYT quy
dinh céch tinh 1ai cham dong cu thé nhu sau: " ...Pon vi chdm dong BHXH bat
budc, BHYT, BHTN, BHTNLD, BNN tir 30 ngay trd 1én thi phai dong s6 tién 1ai
tinh trén sb tién BHXH bat budc, BHYT, BHTN, BHTNLD, BNN chua déng...".
Mit khac dai dién hop phap cua bi don c6 ¥ kién vé viéc tu nguyén chiu tién 1ai
suit do cham déng bao hiém cho 6ng B theo quy dinh. Do d6 vé nghia vu chiu
tién 1ai do cham dong bao hiém x4 hdi s& duoc thuc hién theo quy dinh trén.

[5]. Xét 161 dé nghi ctia Vién kiém sat 12 co cin clr, nén duge HDXX chap
nhan.
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[6]. Tt nhitng phan tich néu trén c6 can cir chip nhan yéu cau khoi kién cia
nguyén don 6ng Leé Van D.

[7].Vé an phi: Do yéu cau ctia nguyén don dugc chip nhan nén bi don phai
chiu an phi lao dong so tham.

Vi cac lé trén,
QUYET PINH:

‘ Can cﬁ: diém d khoan 1 Diéu 32,‘ diém ¢ khoén 1 Diéu 35, diém a khoém‘l
biu 39, Di€u Diéu 147, biéu 227, Bicu 239 Diéu 235, Diéu 238, Dicu 244, bicu
266, bicu 271, biéu 273 B0 luat To tung Dan su;

Can ct Diéu 48 B6 luat Lao dong;

Cén ¢t vao Dicu 17, Dicu 18, Diéu 19, Diéu 21, Dicu 85, Dicu 86 va khoan
2 biéu 89, khoan 3 Diéu 122 Luat bao hi€ém xa hoi nam 2014

Can ctr vao Diéu 6, Piéu 12 ciia Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi
va 1€ phi Toa an;

Tuyén xu:

1. Chép nhan yéu céu‘kh(’)’i kién cua nguyén don ong Lé Van D dbi véi bi
don Cong ty TNHH BNP vé vi¢c tranh chap bdo hiém xa hoi

Budc Cong ty TNHH BNP ¢6 nghia vu phai tiép tuc déng bao hiém cho ong
Lé Van D trong khoang thoi gian tir thang 3/2023 dén thang 4/2025 1a 26 thang
v4i tong sd tién 57.337.600 dong (twong (mg nghia vu cla ca ngudi lao dong va
nguoi st dung lao dong).

Ngoai ra Cong ty TNHH BNP con phai chiu mure 1ai sudt trén so tién cham
dong tién bao hiém x4 hoi theo quy dinh cua Luét bao hiém xa hoi.

2 Vé an phi lao dong so tham: Cong ty TNHH BNP c¢6 nghia vu phai nop sd
tién 1.720.128 dong.

3. V& quyén khang cao: Cac duong sy vang mit co quyén khang cdo Ban an
trong thot han 15 ngay, ké tir ngay nhan dugc Ban an hoac Ban 4n dugc niém yét
theo quy dinh.

Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 482 ctia BO luat TH
tung dan sy nam 2015 va Diéu 2 cua Luat Thi hanh an dan sy nam 2008 (d4 duoc
stra doi, bo sung nam 2014) thi nguoi duge thi hanh an dan sy, nguoi phai thi
hanh an déan sy c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh 4n hodc cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7,
7a, 7b va 9 ctia Luat Thi hanh an dan sy nim 2008 (da duoc stra d6i, b6 sung nim
2014); thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 cua Luat
Thi hanh an dan sy nam 2008 (d3 duogc stra d6i, bo sung nam 2014

o TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA



- TAND TP. H6 Chi Minh;
- VKSND TP.H6 Chi Minh;
- VKSND Khu vuc 18;

- THADS TP.H6 Chi Minh;
- Cac duong su;

- Luu: HSVA, VT.

Lai Thi Ngoc Bich



THANH VIEN HOI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA

Lé Thanh Tam P6 Minh Tung Lai Thi Ngoc Bich



