TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THANH HOA Péc 1dp - Tw do - Hanh phuc

Ban an s6: 77/2025/DS-PT
Ngay: 20-8-2025

V/v: Tranh chép vé thira ké
tai san.

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THANH HOA

- Thanh phéan Hpi dong xét xir phiic thim géom cé:

Thdm phan - Chii toa phién toa: dng Mai Nam Tién

Cdc Tham phdn: dng Vit Pai Long va é6ng Pham Truong Du

- Thu ky phién toa: ong Nguyén Vin Tai - Thu ky Toa 4n nhan dan tinh
Thanh Hoéa.

- {)gi dién Vién k}'ém sdt nhan dan tinh Thanh Hoa tham gia phién toa:
ba Nguyen Thi Mai - Kiém sat vién.

Ngay 20 thang 8 nam 2025, tai try so Toa an nhan dan tinh Thanh Hoéa xét
xXu phﬁf: tham cong khe}i vu an thu ,13'/ s0 49/2025/TLPT-DS ngay 26 thang 6 nam
2025 vé viéc “Tranh chap vé thura ké tai san”.

Do ban an déan su so tham sb 12/2025/DS-ST ngay 20 thang 5 nim 2025
cua Toa 4n nhan dan huyén T, tinh Thanh Hoa (nay 1a Toa 4n nhan dan khu vuc x
- Thanh Hoa) bi khéng céo.

Theo Quyét dinh dwa vu an ra xét xir phuc thim sd 56/2025/QD-PT ngay
22/7/2025 gifra cac duong su:

1. Nguyén don: ong Pham Vian T, sinh nim 1958); s6 CCCD:
0380580xxxxx; dia chi: khu 1, xa T, huyén T, tinh Thanh Hoéa (nay 1a xa T, tinh
Thanh Héa); c6 mat.

2. Bi don: ba Lé Thi Q; sinh nam 1961; s6 CCCD: 0381610xxxxx; dia chi:
khu 4, xa T, huyén T, tinh Thanh Ho6a (nay la xa T, tinh Thanh Hoa); c6 mit.

Nguoi dai dién theo 11y quyén ciia ba Lé Thi Q: anh Pham Vian T1, sinh nim
1983; s6 CCCD: 0380830xxxxx; dia chi: khu 4, xa T, huyén T, tinh Thanh Hoa
(nay 1a xa T, tinh Thanh Hoéa); c6 mat.

3. Nguoi c6 quyén loi, nghia vy lién quan:

3.1. Ba Pham Thi T2, sinh nam 1952; s6 CCCD: 0381520xxxxX;

3.2. Ba Pham Thi V, sinh nidm 1963; s6 CCCD: 0381630xXXXX;

3.3. Ba Pham Thi M, sinh nim 1965; s6 CCCD: 0381650XXXXX;

3.4. Ba Pham Thi H, sinh nam 1971; s6 CCCD: 0381710xxxxX;

3.5. Anh Pham Vin T1, sinh ndam 1983; s6 CCCD: 0380830XXXXX;

3.6. Anh Pham Van H1, sinh nam 1989;



Cung dia chi: khu 4, xa T, huyén T, tinh Thanh Hoéa (nay la xa T, tinh
Thanh Héa); c6 mat ba T2, ba V, ba M, ba H, anh T1, Véng mat anh H1.

Ngueoi dai dién theo 1y quyén cia anh Pham Vian HI: Ba Lé Thi Q; sinh
nam 1961; dia chi: khu 4, xa T, huyén T, tinh Thanh Hoa (nay 1a xa T, tinh Thanh
Hoéa); c6 mat.

3.7. Chi Pham Thi H2; sinh nam 1985; dia chi: t6 19, xd B, huyén T, tinh
Quang Nam (nay 1a xa D, thanh phd Da Ning); ving mat.

3.8. Ba Vii Thj T3, sinh nim 1968; s6 CCCD: 0381680xxxxx; dia chi: khu
4,xa T, huyén T, tinh Thanh Hoa (nay la xa T, tinh Thanh Hoa); c6 mat.

3.9. Chi Pham Thi D, sinh nam 1992; dia chi: dia chi: thon T, xa T, huyén
H, tinh Tuyén Quang (nay la xa T, tinh Tuyén Quang); vang mat.

3.10. Chi Pham Thi M1, sinh nam 1994; dia chi: thon P, xa T1, huyén T,
tinh Thanh Héa (nay 13 xa T, tinh Thanh Hoa); vang mit.

3.11. Chi Pham Thi T4, sinh ndm 1997; dia chi: thon L, xa T, huyén T, tinh
Hung Yén (nay 1a xi T, tinh Hung Yén); vang mit

3.12. Anh Pham Quang T5, sinh ndm 2002; dia chi: khu 4, xa T, huyén T,
tinh Thanh Héa (nay 1a xa T, tinh Thanh Hoa); vang mit.

Nguoi dai dién theo uy quyén cua chi Pham Thi D, chi Pham Thi M1, chi
Pham Thi T4, anh Pham Quang T5: ba Vii Thi T3, sinh nam 1968; s6 CCCD:
0381680xxxxx; dia chi: khu 4, xa T, huyén T, tinh Thanh Hoa (nay la xa T, tinh
Thanh Hoa); c6 mat.

3.13. Ba Nguyén Thi B, sinh nim 1975; s6 CCCD: 0381750XXXXX;

3.14. Anh Pham Van T6, sinh nam 1995;

3.15. Anh Pham Van S, sinh nam 1997;

Cung dia chi: khu 4, xa T, huyén T, tinh Thanh Hoéa (nay la xa T, tinh
Thanh Hoa); déu ving mit.

Ngu’m dai dién theo uy quyen cua anh Pham Van T6 va anh Pham Van S: ba
Nguyén Thi B, sinh nim 1975; s6 CCCD: 0381750xxxXX; dia chi: khu 4, xa T,
huyén T, tinh Thanh Hoa (nay 1a x4 T, tinh Thanh Héa); ving mit.

4. Nguoi khang cdo: bi don ba Lé Thi Q.

NOI DUNG VU AN:
1. Tai don khoi kién ngay 26/8/2022, ban tw khai va trong qua trinh gidi
quyét vu an, nguyén don la éng Pham Vin T trinh bay:

Truéc nam 1980, bd me ong 1a cu Pham Viét T7 va cu Tran Thi T8 tao
dung dugc thura dat s6 411, to ban dd s 06 tai khu 4, xa T ¢6 dién tich 1a 1.982m?.
Khi bd me ong qua doi, khong dé lai di chiic. Hién nay, thira dat trén do chi dau
Lé Thi Q (vo cua anh Pham Thanh T9) dang st dung trai phép. Anh chi em trong
gia dinh da ban bac voi nhau s€ phan chia di san thira ké ctia bd me theo quy dinh
ctia phéap luat nhung ba Q khong dong y vi cho rang chong ba Q 1a con trai ca nén
s& dugc thira huong hét. Ong xac dinh, dién tich dat trén 1a di san thira ké ciia bd



me Ong dé lai, d& nghi Toa an phén chia di san thira ké theo quy dinh cta phap
luat.

Cu thé: Danh mot phan dat 1am duodng 1én khu mo va xdy dung nha tho ¢6
chiéu dai mat duong 1a 6m kéo dai hét phan dat khoang 40m (giap dat nha ba N).
Dién tich dat con lai dé nghi chia déu cho cac ddng thira ké theo quy dinh cua
phap luat. Nhing tai san trén dat, gom cac cong trinh khong con gia tri sir dung
6ng khong yéu cau Toa an giai quyét, d6i voi cay cdi gia tri khong cao ong dé nghi
néu & phan dat cua ai duoc chia thi giao cho ngudi d6 sir dung, sé hitu.

2. Qud trinh gidi quyét vu dn, bi don la ba Lé Thi Q trinh bay:

Ba 1a vg 6ng Pham Thanh T9, ba va 6ng T9 ¢6 03 con chung la Pham Vian
T1, Pham Thi H2 va Pham Van H1. Nam 2020, 6ng T9 chét khong dé lai di chuc.
Luc ong T9 con sdng, vo chdng ba sinh séng trén dién tich dat cua bd me chong ba
1a cu Pham Viét T7 va cu Tran Thi T8. Hién nay, dién tich dét trén van dimng tén
cu T7 va cu T8. Khi ba lay 6ng T9 vé hai vo chong sinh song trén dién tich dat
nay, dén nam 1983 thi vo chong ra & riéng tai khu doi cao gan nha, dén nam 2006,
khi cu T7 va cu T8 6m ning thi cac anh chi em goi vo chong ba vé dé chim soc
cho bd, me. Nam 2006 cu T7 va cu T8 chét khong dé lai di chtc. Sau khi cac cu
chét, vo ch6ng ba sura lai ngdi nha cép bon, 5 gian da muc nat ctia 6ng ba dé lai,
xay dung thém 3 gian bép (lop ngdi), 4 ngin chudng lon va hd bioga, cong trinh
nha v¢ sinh, 1an lam mat mia va may moéc trong lan, xay dung thém 33m tuong
rao. Ba dong ¥ chia di san thira ké theo quy dinh cua phép luat, nhung dé nghi Toa
an xem xét trich cong stc dong gop cho ba trong viéc cham soc bd, me trong liic
om dau va qua trinh gia dinh ba sinh song tai ddy. Ba d¢ nghi chia hi¢n vat bing
quyén st dung dat (QSDD) phan dat giap gia dinh ong T10. Déi voi nhimng cong
trinh gia dinh ba Xay trén dat, ba xac dinh gia tri dén nay khong con nhiéu néu
khong thudce phan dét chia cho gia dinh ba thi ba s€ c6 trach nhi¢m ty thdo do,
khong yéu cau Toa an giai quyét phan tai san ma gia dinh ba xay dung trén dat cta
cu T7 va cu T8. Nhiing tai san trén dét 1a tai san caa bd, me, g@)m cac cong trinh
khéng con gia tri str dung nén ba khong yéu cau Toa an giai quyét, ddi voi cay cbi
gia tri khong cao ba dé nghi néu & phan dat cua ai duoc chia thi giao cho nguoi d6
st dung, s& hitu.

3. Qud trinh gidi quyét vu dn, nguoi c6 quyén loi nghia vu lién quan la cdc
ba Pham Thi T2, Pham Thi V, Pham Thi M, Pham Thi H trinh bay:

Céc ba déu 1a con gai cua cy T7 va cu T8. Nam 2006, hai cu chét khong dé
lai di chuc. Lac sinh thoi, cac cu c6 tao dung duoc thira dat s6 411, to ban dd sb
06 tai khu 4, x4 T c6 dién tich 1a 1.982m>2 Cac ba dé nghi dé lai 6m dat bam mat
dudng giap phia nha ba N dé sir dung 16i di chung 1én khu md va lam nha tho cho
cac cu. Con lai, yéu cau dugc chia di san thira ké theo phap luat va yéu cau dugc
nhan bang hién vat. Nhimng tai san trén dat, gom cac cong trinh khong con gia tri
sir dung nén cac ba khong yéu cau Toa an giai quyét, d6i voi cay cdi gia tri khong
cao nén dé nghi néu o phan dat cua ai dugc chia thi giao cho ngudi d6 st dung, so
hiru. Trén dat con ¢ phan tudng rao cac ba xay dén nay cac ba khong yéu cau giai



quyét, néu ndm trén phan dat duoc chia cho ai thi nguoi d6 c6 quyén st dung hoic
do bo.

4. Qud trinh gidi quyét vu dn, nguoi c6 quyén loi, nghia vu lién quan la cdc
ba Vii Thi T3, Nguyén Thi B trinh bay:

Ba T3 la vo 6ng Pham Vian D1, ba B 1a vg 6ng Pham Van T11, déu 1a con
dau cua cu T7 va cu T8. Ba T3 va ong DI ¢6 4 nguoi con 1a Pham Thi D, Pham
Thi M1, Pham Thi T4 va Pham Quang T5, ba B va 6ng T11 c6 02 nguoi con la
Pham Vin T6 va Pham Vin S. Nam 2006, b me ché)ng cac ba chét, nam 2015
ong T11 chét, nam 2020 ong D1 chét déu khong dé lai di chuc. Luc sinh thoi, bo
me chéng cac ba co6 tao dung dugc thua dat s6 411, to ban dd sb 06 tai khu 4, x3 T
c6 dién tich 13 1.982m>2 Cac ba déu dé nghi dé lai 6m dat bam mat duong giap
phia nha ba N dé sir dung 1am 16i di chung 1én khu mé va 1am nha tho cho céc cu.
Con lai, yéu cau dugc chia di san thua ké ma chdng cac ba duoc huong (néu con
soéng) theo phap luat, cac ba déu yéu cau duoc nhan bang hién vat. Nhitng tai san
trén dat, gdbm cac cong trinh khong con gia tri st dung nén cac ba khong yéu cau
Toa 4n giai quyét, d6i véi cay cbi gia tri khong cao nén dé nghi néu & phan dat cua
ai dugc chia thi giao cho ngudi do st dung, s& hiru.

5. Qud trinh gidi quyét vu dn, nguoi c6 quyén loi nghia vu lién quan la chi
Pham Thi H2 trinh bay:

Chi 1a con cua 6ng Pham Van T9 va ba Lé Thi Q, 1a chau nd1 ciia cu T7 va
cu T8. Hién nay bd chi da chét khong dé lai di chuc, chi 13 ngudi ¢ hang thira ké
thr nhat cua ong T9. Pén nay chi nhuong lai quyén thira ké ctia chi néu dugc
hudng cho me chi 1a ba Lé Thi Q va anh, em rudt cta chi la anh Pham Van T1 va
Pham Vian H1. Chj dong ¥ voi cac ¥ kién cta ba Lé Thi Q tai Toa 4n, dé nghi Toa
an giai quyét theo quy dinh ctia phép luét.

6. Tai vin ban sé 1324 ngay 05/5/2025 ciia Uy ban nhdn déan huyén T, vin
ban s6 33 ngay 31/3/2025 cita Uy ban nhén ddn xd T, huyén T thé hién:

- Theo ban do khu vyc do dac nam 2003, thi thira dat dang tranh chéap chia
thira ké 1a thira dat sb 203, to ban do s6 12, dién tich 1.854m? tai khu 4, xa T,
huyén T. Loai dat: tho cu. Tén ngudi sir dung dat 1a Pham Vin T7.

- Theo ban dd dia chinh do dac nam 2007, thi thira dat dang tranh chap chia
thira ké 1a thira dat s6 411, to ban do s6 6, dién tich 1.982m? tai khu 4, xa T, huyén
T. Loai dat: Pat & tai nong thon (ONT). Nguoi ding tén trong ban dd dia chinh 1a
cu Pham Viét T7 va cu Tran Thi T8.

Thira dat trén chua duoc cap gidy chimg nhan quyén st dung dat 1an dau.

7. Tai bién bdan xem xét, tham dinh tai ché ngay 09/02/2023 va bién ban
dinh gid tai san ngay 02/3/2023 thé hién:

- V& dét: Thira dat s6 411, to ban dd s6 06, dia chi tai khu 4, xa T, huyén T,
tinh Thanh Hoéa (nay 1a khu 4, xa T, tinh Thanh Héa). Dién tich theo ban d6 dia
chinh do dac nam 2007 1a 1.982m?, dién tich theo mdc gidi cac dwong su thong
nhat va dang sir dung thuc té 13 1.906,2m>.



Tai budi thAm dinh céc duong su va dai dién chinh quyén dia phuong xac
dinh cac ho st dung d4t on dinh theo mbc gi61 thuc té, khong c¢6 tranh chép, dién
tich thira dt giam 13 do sau khi do dac trén nén ban dd méi dudng d3 mo rong va
qua trinh do dac xé4c dinh vi tri méc gidi gidp ranh chua chinh x4c.

Thira dat c6 gia tri la: 450.000d/m? x 1906,2m? = 857.790.000d (Tam trim
nim muoi bay triéu, bay trim chin muoi nghin dong).

* Céc tai san trén dat gom:

- Cay cbi trén thira dit gdm co: 08 cay xoan tri gia 1.320.000 dong; 01 cay
x0ai tri gid 570.000 dong; 25 cay chudi tri gia 240.000 dong; 01 ciy cau tri gia
28.000 dong.

+ Nha cap 4 xay dung khoang nim 1978, dién tich 66 m?, trj gia 0 dong;

+ Nha bép xay tudong voi, lop ngdi, dién tich 29,9m? tri gia 0 dong;

- Tai san trén dat do gia dinh ba Lé Thi Q x4y dung, bao gom:

+ Chuéng lon x4y tudng, lop mai fibloximang, dién tich 54,4m?, tri gia
946.500 dong;

+ Tuong rao xay gidp duong giao thong, cao 1,5m, dai 37,5m, tri gia
7.256.000 dong

+ Khu lan san xuat mat mia d6 cot bé tong, mai lgp bluximang, di¢n tich
91,6m> xay dyng nam 2007, gia tri 0 dong;

+ Bé Bioga chon ngém phia sau chuéng lon, c6 thé tich 16m2, xay dung
khoang nam 2008, gié tri 0 dong.

- Tai san trén dat do cac ba Pham Thi T2, Pham Thi V, Pham Thi M, Pham
Thi H x4y dung: Tuong rao phia sau chudng lon kéo dai hét dat dai 28,2m, cao
1m, trj gia 3.637.000 dong.

Tai ban an dan su so thAm s6 12/2025/DS-ST ngay 20/5/2025 ctia Toa an
nhan dan huyén T, tinh Thanh Hoa di quyét dinh:

Cian clr vao khoan 5 Diéu 26, diém a khoan 1 Diéu 35, Diéu 39 cua B¢ luat
t tung dan sy; Cac Dicu 618, Dicu 623, 649, 650 va Dicu 651 cua Bj ludt dan
sw; diém & khoan 1 Pidu 12, diém a khoan 7 Diéu 27 Ngh1 quyet
326/2016/UBTVQH14 ngay 30 -12-2016 ctia Uy ban Thuong vu Qubc hoi vé
murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi toa an:

1. Chép nhdn yéu ciu chia tai san thira ké ctua 6ng Pham Vin T d6i véi tai
san cua cu Pham Viét T7 va cu Tran Thi T8 dé lai.
2. Chia di san thira ké clia ctia cu Pham Viét T7 va Tran Thi T8 14 dién tich
dat 1.906,2m? thugc thira dat s6 411, t& ban dd s6 06, dia chi thira dat tai Khu 4, xa
T, huyén T, c6 gia tri 1a 857.790.0004 (Tam tram nam muwoi bay triéu, bay tram
chin muwoi nghin dong).
3. Khong chip nhan yéu cdu vé trich chia cong stic cho ba Lé Thi Q, anh
Pham Van T1, anh Pham Van H1.
4. Cac déng thira ké dugc chia cu thé nhu sau:
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* Chia ChO ba Pham Thi H dién tich dat 228,2m?2 gia tri tai san duoc chia la
102.690.000 dong, c6 tir can nhu sau:

- Phia Béc giap duong lién thon rong 6,0m;

- Phia Nam giap dat mau trong mia ctia ho 6ng Lé Vian L rong 6,0m;

- Phia Tay giap thira dat cia gia dinh 6ng Tran Dinh T10 dai 39,3m;

- Phia Déng giap phan dét chia cho ba T2 dai 38m.

* Chia C‘hO ba Pham Thi T2 dién tich dat 228,2m?, gia trj tai san dugc chia 13
102.690.000 dong, c6 tr can nhu sau:

- Phia Béc giap duong lién thon rong 6,0m;

- Phia Nam giap dat mau trong mia ctia ho 6ng Lé Vian L rong 6,0m;

- Phia T4y giap thira dat chia cho ba Pham Thi H dai 38,0m;

- Phia Pong giap phan dat chia cho ba Pham Thi V dai 45,2m.

* Chia ChO ba Pham Thi V dién tich dat 238,3m?2 gia tri tai san dugc chia la
107.235.000 dong, co tr can nhu sau:

- Phia Bic giap duong lién thon rong 5,1m;

- Phia Nam giap dat mau trong mia ctia ho 6ng Lé Van L rong 4,0m;

- Phia Tay giap thura d4t chia cho ba Pham Thi T2 dai 45,2m;

- Phia Pong giap phan dét chia cho ba Pham Thi B dai 45,2m.

* Chia c‘ho ba Pham Thi M dién tich dat 238,3m?, gia tri tai san duogc chia la
107.235.000 dong, co ttr can nhu sau:

- Phia Bac giap duong lién thon rong 5,1m;

- Phia Nam giap dat mau trong mia ctia ho 6ng Lé Vian L rong 5,3m;

- Phia T4y giap thira dat chia cho ba Pham Thi V dai 46,9m;

- Phia Pong giap phan dét chia cho ba Pham Thi B dai 45,6m.

* Chia cho ba Nguyén Thi B, anh Pham Vin T6 va anh Pham Vin S dién tich
dat 238,3m?, gia tri tai san duoc chia 1a 107.235.000 dong, c6 tir can nhu sau:

- Phia Béc giap duong lién thon rong 5,5m;

- Phia Nam giap dat mau trong mia ctia ho 6ng Lé Vian L rong 5,5m;

- Phia T4y giap thira dt chia cho ba Pham Thi M dai 45,6m;

- Phia Pong giap phan dat chia cho ba Lé Thi Q dai 44,1m.

* Chia cho ba Lé Thi Q, anh Pham Van T1 \{51 anh Pham Van H1 dién tich dat
238,3m?, gi4 tri tai san duoc chia 1a 107.235.000 dong, c6 tir can nhu sau:

- Phia Bac giap duong lién thon rong 5,5m;

- Phia Nam giap dat mau tréng mia ctia ho 6ng Lé Vian L rong 5,5m:;

- Phia Tay giap thira dat chia cho ba Nguyén Thi B, anh Pham vin T6, anh
Pham Van S dai 41,1m;

- Phia Pong giap phan dét chia cho ba Vii Thi T3, chi Pham Thi D, chi Pham
Thi M1, chi Pham Thi T4, anh Pham Quang TS5 dai 42,7m:;



* Chia cho ba Vi Thi T3, chi Pham Thi D, chi Pham Thi M1, chi Pham Thi
T4, anh Pham Quang T5 dién tich dat 217,3m?, gia tr1 tai san dugc chia la
97.785.000 déng, cO tir can nhu sau:

- Phia Béc giap duong lién thon rong 5,2m;

- Phia Nam giap dat mau trong mia ctia ho 6ng Lé Van L rong 5,2m;

- Phia Tay giap thura d4t chia cho ba Lé Thi Q, anh Pham Vin T1, anh Pham
Van H1 dai 42,7m:;

- Phia Pong giap phan dat chia cho ong Pham Vin T dai 41,2m.

* Chia cho 6ng Pham Van T di¢n tich dat 279.3m?, gia tri tai sdn duoc chia la
125.685.000 déng, cO tir can nhu sau:

- Phia Béc giap duong lién thon rong 5,2m;

- Phia Nam giap dat mau trong mia ciia ho 6ng Lé Vin L rong 10,7m;

- Phia Tay giap thua dét chia cho ba Vii Thi T3, chi Pham Thi D, chi Pham
Thi M1, chi Pham Thi T4, anh Pham Quang T5 dai 41,2m;

- Phia Pong giap phan dat nha ba Pham Thi C dai lan luot 12 24,9m +14,1m.

(Cdc dién tich dat dwoc chia c6 so do kém theo).

Sau khi ban an ¢6 hi€u luc phép luat cac duong su co quyén lién hé vo1 co
quan Nha nudc c6 tham quyén dé 1am thu tuc cap gidy CNQSDD theo quyét dinh
cua Toa an nhan dan huyén T, tinh Thanh Hoa.

5. V& tra tién chénh léch:

- Ong Pham Van T phai c6 trach nhiém tra tién chénh léch vé dién tich dat
cho nhitng nguoi sau:

+ Tra cho ba Pham Thi H sb tién 4.533.750d (Bén triéu, nam tram ba muoi
ba nghin, bay tram ndm muwoi dong).

+ Tra cho ba Pham Thi T2 sb tién 4.533.750 d (Bén trieu, nam tram ba muoi
ba nghin, bay tram ndm muwoi dong).

+ Tra cho ba Vi Thi T3, chi Pham Thi D, chi Pham Thi M1, chi Pham Thi
T4, anh Pham Quang T5 sd tién 9.022.500d (Chin triéu, khéng tram hai mwoi hai
nghin, ndm tram dong).

- Ba Pham Thi V, ba Pham Thi M mdi nguoi phai tra cho ba Vii Thi T3 )
tién 11.250d (Muwoi mét nghin, hai tram ndm muwoi dong).

- Ba Nguyén Thi B, anh Pham Vin T6 va anh Pham Vin S phai tra cho ba Vil
Thi T3 s6 tién 11.250d (Muwoi mét nghin, hai tram nam muoi dong).

- Ba Lé Thi Q, anh Pham Van T1 va anh Pham Van HI1 phai trd cho ba Vi
Thi T3 s6 tién 11.250d (Muwoi mét nghin, hai tram nam muoi dong).

6. Doi véi tai san trén dat: Cac tai san trén dit va cay cdi ctia cu T7 va cu T8
dé lai trén dat, ai duoc chia co tai san gi thi giao cho nguo1 do6 sur dung.

Ngoai ra, ban an so thAm con tuyén vé nghia vu ndp chi phi xem xét, tham
dinh tai chd va dinh gia tai san, nghia vu thi hanh an, 4n phi va quyén khang co
cua cac duong sy theo quy dinh cua phap luét.
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Ngay 03/6/2025 ba Lé Thi Q khang cao véi ndi dung: Yéu cau duge trich
cong sic dong gop, cham séc bd, me trong lic cac cu dm dau va qué trinh gia
dinh ba sinh séng trén dat.

Tai phién toa phuc thim, nguyén don khong rat don khoi kién, bi don
khong rat don khang cdo va bod sung thém noi dung khang cdo 1a dé nghi Toa an
chia lai vi tri dat cho cac dong thira ké. Cac duong sy khong thoa thuan dugc voi
nhau vé viéc giai quyét vu an.

Kiém sat vién Vién kiém sat nhan dan tinh Thanh Hoa phét biéu ¥ kién:

- V& thu tuc t6 tung: Thim phan, Hoi dong xét xir (HDXX), Thu ky Toa an
va cac bén duong su da tuan thu, thuc hién ding quy dinh cia Bo luat td tung dan
su (BLTTDS) tai cdp phiic tham.

- Vé ndi dung: Pé nghi HPXX phiic thim can cir khoan 1 Piéu 308
BLTTDS, khong chap nhan khang cao cua ba Lé Thi Q, giit nguyén ban an dan
su so tham s 12/2025/DS-ST ngay 20/5/2025 ctia Toa an nhan dan huyén T, tinh
Thanh Hoa.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu ¢ trong hd so vu an duoc tham tra tai phién
tda, can cir vao két qua tranh luan tai phién toa, HDXX phuc tham thiy rang:

[1] Vé thu tuc tb tung: Sau khi xét x1r so tham, bi don ba Lé Thi Q co6 don
khang cdo trong thoi han quy dinh cia BLTTDS, nén duoc chap nhan xem xét
theo thu tuc phiic tham.

[2] Xét nd1 dung khang c4o cua bi don ba Lé Thi Q:

[2.1] V& ngudn gbe va hién trang str dung d6i voi tai san thira ké:

Theo 101 trinh bay cua cac duong su va cac tai li¢u, ching ctr thu thap
dugc c6 trong hd so vu an, da xac dinh: Nguon gdc thira dat di san thira ké néu
trén 1a do cu Pham Viét T7 va cy Tran Thi T8 tao lap nén.

Theo ban d6 khu vuc do dac nam 2003 1a thira dat s6 203, t& ban d6 s6 12,
dién tich 1.854m?, dia chi thira dat tai khu 4, xa T, huyén T 1a loai dat thd cu. Tén
ngudi sir dung dat 1a Pham Van T7.

Theo ban d6 dia chinh do niam 2007 14 thira dat s6 411, to ban d6 s6 06,
dién tich 1.982m> Loai dat 1a dat & (ONT).

Theo bién ban tham dinh thi dién tich dat theo hién trang sir dung dét 1a
1.906,2m?. Cac dwong su va chinh quyén dia phuong xac dinh cac ho sir dung dat
6n dinh theo mébc gidi thuc té, khong co tranh chap. Dién tich thira dat giam 1a do
sau khi do dac trén nén ban dé méi dudng dd mé rong va qua trinh do dac xac
dinh vi tri mbc gidi giap ranh chua chinh xéc.

[2.2] Xét ndi dung khang céo ctia ba Lé Thi Q vé yéu cau duoc trich cong
sttc dong gop, cham soc bd, me trong lic cac cu dm dau va qua trinh gia dinh ba
sinh song trén dat:

Ba Q trinh bay khi méi xdy dung gia dinh voi ong T9, vo chong ba co &
v6i cu T7, cu T8 nam 1981 dén 1983, 1an 2 1a ndm 1985 va 1an 3 1a nim 2006, khi



cu T7 va cu T8 dm nang thi cac anh chi em goi vo chéng ba vé dé cham séc cho
bd, me. Sau khi cu T7 va cu T8 chét, vo chéng ba da stra lai ngdi nha cép bon 5
gian d3 muc nat ctia 6ng ba dé lai va xay dyng thém mot sé cong trinh khac. Viée
ba ¢ cong stc dong gop vao thira dt va cong chim soc cu T7, cu T8 c6 6ng Lé
Vin S1 14 truong thon biét. Do d6, ba dé nghi Toa an cip phuc thim xem xét trich
mot phan cong sirc dong gop cho ba.

Xét thiy: Theo 10 trinh bay cua cac con trai, con gai va con dau cta cu T7,
cu T8 va cac tai li¢u, ching cr khac dugc thu thap c6 trong hd so vu an, thi cu
T7, cu T8 sinh dugc 8 nguoi con, khi cac con trudng thanh, cac cu déu cho ra &
riéng, hai cu khong chung séng cing nguoi con nao. Khi cac cu 6m ning va chét
chi cach nhau 10 ngay, khi d6 cac con, cac chu déu tip trung chim soc, ba Q va
ong T9 & gan nha hai cu ¢ qua lai chim soc nhu cac ngudi con khac, 6ng T9, ba
Q khong c6 thoi gian nao chung song cung hai cu trén thira dat cac cu dé lai. Sau
khi hai cu mat, éng T9, ba Q ¢6 xin va dugc cac con cu T7, cu T8 dong ¥ cho
muon dat dé trong mia. Sau khi muon dat, ong T9, ba Q d3 cb ¥ xay dung mot sd
cong trinh trén dat khong duoc sy déng ¥ cia cac con cu T7, cu T8. Viéc khong
dong y cho ong T9, ba Q 1am céc cong trinh trén dat cta bd me dé lai da duoc thé
hién qua viéc anh em mat doan két dan dén cai vi, x6 xat danh nhau nhiéu lan,
chinh quyén dia phuong da phai dén giai quyét nhiéu lan.

Theo trinh bay cua 6ng Lé Vian S1 (truong thon 4, xa T2, nay 1a xa T) thé
hién: ong S1 lam trudng thon tir nam 2004 dén nam 2024, qua trinh lam trudng
thon ong S1 khang dinh: cu T7, cu T8 khong & chung v6i ong T9, ba Q, tir ndm
2006 dén nay cac con cu T7, cu T8 da nhiéu lan tranh chap, xay ra mau thuan do
khong dong y cho ba Q, ong T9 xay dung cac cong trinh trén dat cua bd me dé
lai, Uy ban nhan dan xd T va thon 4 da giai quyét, hoa giai nhiéu lan nhung
khong thanh cong.

Nhu vay, gia dinh ba Q khong sinh song trén thira dat 1a di san chia thira
ké, con viéc cham soc bd me khi gia yéu, 6m dau 1a trach nhiém chung cta cac
con, nén yéu cau ctia ba Q dugc trich cong stc dong gop, cham soc bd, me trong
lac cac cu 6m dau va qua trinh gia dinh ba sinh song trén dat 1a khong c6 co so.
Tda an cép so tham khong chap nhan yéu cau trich cong stc dong gép cho ba Q
1a phu hgp v61 quy dinh cua phap luat.

[2.3] Xét ndi dung khang céo vé dé nghi Toa an chia lai vi tri dat cho céac
dong thira ké: Yéu cau nay 1a vuot qua pham vi khang cdo nén cin cir vao khoan
1 Diéu 244 cua Bo luat TS tung dan sy, HDXX phuc tham khong xem xét ndi
dung khang céo nay.

Do d6, HDXX khong chap nhan khang céo cta bi don, giit nguyén ban an
dan sy so tham sb 12/2025/DS-ST ngay 20/5/2025 ctia Toa 4n nhan dan huyén T,
tinh Thanh Hoa (nay 14 Toa 4n nhan dan khu vuc x - Thanh Hoa) nhu dé nghi ciia
dai dién Vién kiém sat nhan dan tinh Thanh Hoéa 1a phu hop.

[3] V& an phi: Do khang cdo cta ba Lé Thi Q khong duoc chip nhan nén
ba Q phai chiu 4n phi dan sy phuc tham, tuy nhién ba Q 13 ngudi cao tudi va cé
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don dé nghi mién 4n phi nén dugc mién an phi dan sy phtc thim theo quy dinh
cua phéap luat.

[4] Cac quyét dinh khic ciia ban an so tham khong c6 khang cao, khang
nghi, HDXX khong xem xét va di c6 hiéu luc phap luat ké tir ngay hét thoi han
khang cao, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ctr vao khoan 1 Piéu 308 Bo luat t6 tung dan su; khoan 1 Piéu 29,
diém d khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi
Toa an:

1. Khong chap nhan khang cio cua bi don ba Lé Thi Q. Giit nguyén ban an
dan sy so tham s6 12/2025/DS-ST ngay 20/5/2025 ciia Toa an nhan dan huyén T,
tinh Thanh Hoa (nay 1a Toa &n nhan dan khu vuc x - Thanh Héa).

2. V& an phi: Mién an phi dan sy phuc thim cho ba Lé Thi Q.

3. Cac quyét dinh khac ciia ban an so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND khu vyc x - Thanh Hoa; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Thanh Hoa;

- Phong THADS khu vuc x - Thanh Hoa;
- Cac duong su;
- Luu HS vu an; Toa DS.

Mai Nam Tién
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