TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 5-CAN THO Doc 1ap - Tw do - Hanh phic
THANH PHO CAN THO

Bén 4n s6: 20/2025/HNGD-ST
Ngay 21-8-2025
V/v Ly hon, chia tai san khi ly hon

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 5 - CAN THO, THANH PHO CAN THO

- Thanh phén Hpi dong xét xir SO tham gom cé:

Tham phan - Chu toa phién toa: Ong VO Van Nhu

gdc Hoi tham nhan dan.

Ong Du Van Thanh

Ba Tran Thi Thuy Trang

- Thw ky phién toa: Qng Ly Thanh Cong, Thu ky Toa an nhan dan Khu
vuc 5 — Can Tho, Thanh ph6 Can Tho

- Dgi di¢gn Vign Kiém sit nhan dan Khu viec 5 — Can Tho, Thanh pho

Can Tho tham gia phién toa: Ba D6 Ngoc Tuyén - Kiém sat vién.

Trong cac ngay 20 va 21 thang 8 nam 2025 tai tru s¢ Toa &n nhan dan
Khu vuc 5 -Can Tho, Thanh ph6é Can Tho xét xir so tham cong khai vu an thy ly
s6 170/2024/TLST- HNGD ngay 29 thang 10 ndm 2024 vé viéc “ly hon, chia tai
san khi ly hon” theo Quyét dinh dwa vu an ra xét xir s 62/2025/QDXXST-
HNGD ngay 05 thang 8 nam 2025 gifta cac duong su:

- Nguyén don: Ba Hoang Thi Kim T, sinh ngay: 22/10/1975; Dia chi: S6
H dudng B, Phuong H, thanh phd S, tinh Soc Trang (N 1a Phuong S, thanh phd
Can Tho) (c6 mit)

- Bi don: Ong Hoang Minh T1, sinh ngay: 26/05/1968; Noi thuong tra: sb
A duong N, Phuong C, Thanh phd V, tinh Nghé An. Dia chi lién hé: S6 H
duong B, Phuong H, thanh phd S, tinh Soc Trang (N 1a Phuong S, thanh phd
Can Tho) (c6 mit)

NOI DUNG VU AN:

Theo don khoi kién ngay 24 thang 6 nam 2024 ciua nguyén don ba Hoang

Thi Kim T va tai phién toa:

Vé quan hé hon nhan: Ba Hoang Thi Kim T va éng Hoang Minh T1 do
quen biét chung séng véi nhau tir nim 1998 dén thang 10/2014, ba Hoang Thi



Kim T va dng Hoang Minh T1 c6 dang ky két hon va duge Uy Ban Nhan Déan
Phuong H1, thanh phd S, tinh Séc Trang cip Gidy ching nhan két hon sé 105,
Quyén s6 01/2014, ngay 20/10/2014.

Sau khi két hon ba Hoang Thi Kim T va 6ng Hoang Minh T1 chung song
v6i nhau rat hanh phuc nhung dén cudi nim 2020, ba Hoang Thi Kim T va 6ng
Hoang Minh T1 bat dau phat sinh mau thuin. Do khong con tiéng noi chung, ba
Hoang Thi Kim T va 6ng Hoang Minh T1 khéng con hiéu va thong cam cho
nhau ntra, cudc séng hon nhan khong thé kéo dai, muc dich hon nhan khong dat
duoc.

Nay ba Hoang Thi Kim T yéu cau Toa an giai quyét:
V& hon nhan: Ba Hoang Thi Kim T dugc ly hén véi 6ng Hoang Minh T1.

Vé con chung: Trong thoi ky hon nhéan, ba Hoang Thi Kim T va 6ng
Hoang Minh T1 c6 02 (hai) nguoi con chung 1a Hoang O, sinh ngay: 11/03/2000
va Hoang L, sinh ngay: 28/02/2003 déu di trén 18 tudi. Hién nay, Hoang O va
Hoang L dang séng cung gia dinh tai dia chi s6 H Ba T, phudng S, thanh phd
Can Tho. Ba Hoang Thi Kim T khong yéu cau Toa an giai quyét.

Vé tai san chung: Ba Hoang Thi Kim T trinh bay khéng c6 nén khong yéu
cau Toa an giai quyét.

Vé no chung: Ba Hoang Thi Kim T trinh bay khong c6 nén khong yéu cau
Toa an giai quyét.

Kem theo don khoi kién, nguyén don ndp: Céan cudce tén Hoang Kim T,

Hoang Minh T1 (Ban sao); Giay ching nhan két hon ba Hoang Kim T va 6ng
Hoang Minh T1 (Ban chinh); Giay khai sinh chau Hoang O (Ban sao); Giay khai
sinh chau Hoang L (Ban sao). Ban sao Glay ching nhén quyén su dyung dat
quyén str dung nha ¢ va tai san khac gan lién véi dat so BP 457823, sb vao sO
CHO00887, thtra s6 311, to ban d6 sb 30, dién tich 30.2m, dat toa lac tai s6 H
duong B, Khom A, Phuong H, thanh pho S, tinh Soc Trang dugec UBND thanh
pho S, tinh Séc Trang cap ngay 24/9/2013.

Pbi voi ong Hoang Minh T1 trinh bay: Ngay 07/11/2024, éng Hoang
Minh T1 ndp don yéu cdu phan té va dén ngay 16/12/2024 éng T1 nép don thay
d6i, bé sung yéu cdu phdn té “chia tai san khi ly hén” yéu cau Toa dn gidi quyét
nhitng van dé cu thé nhuw sau:

Phén chia tai san trong thoi ky hon nhan gdm:

- Quyén str dung dat, quyén st dung nha & va tai san khac gan lién véi dat
s6 BP 457823, s6 vao s6 CH00887, thira s6 311, to ban d6 sb 30, dién tich
30,2m?, dit toa lac tai s H duong B, Khom A, Phuong H, thanh phé S, tinh Soc
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Tring, dugc UBND thanh phd S, tinh Séc Tring cip ngdy 24/9/2013 cho éng
Hoang Minh T1 va ba Hoang Thi Kim T.

- Mot may cét nhom tri gia khoang 130.000.000 dong (M6t trim ba muoi
triéu déng).

Ong T1 yéu ciu dugc nhan gia tri tuong tmg 60% trén tong khoi tai san,
ba Hoang Thi Kim T nhén 40% trén tong khéi tai san chung.

Ba Hoang Thi Kim T trinh bay: Ngay 30 thang 12 nam 2024, ba Hoang
Thi Kim T ¢6 ndp don thay doi, bd sung yéu cau khai kién yéu cau Toa 4n giai
quyét:

Vé tai san chung: Ba Hoang Thi Kim T trinh bay tai san chung cia ba T
va 6ng T1 gom:

- Mot xe SH mau trang, bién s6: 83P3-945.50 mua vao nim 2019 do ba
Hoang Thi Kim T dtng tén. Tri gia khoang 40.000.000 dong.

- Mot s nit trang tri gia khoang 78.000.000 dong. Hién do éng Thai G,
gom: 01 (mdt) doi bong tay vang 18K. 01 (mot) diy chuyén vang 18K. 01 (mot)
mit day chuyén vang 18K. 01 (mdt) nhan vang 18K.

Ba T yéu cau dugc nhan gia tri twong ung 50% trén tong khbi tai san
chung, 6ng Hoang Minh T1 nhéan 50%.

Vé no chung: Ba Hoang Thi Kim T trinh bay khong c6 nén khong yéu cau
Toa an giai quyét.

Ong Hoang Minh T1 trinh bay: Ngay 19 thdng 02 nam 2025, éng Hoang
Minh T1 ¢6 ndp don thay déi, b6 sung yéu cau phan to. Theo don thay doi, bo
sung yéu cau phan té ciia 6ng Hoang Minh T1 yéu cau Tod dn gidi quyét chia
thém tai san chung gom:

Mot chiéc xe 6 to tai nhan hiéu: KIA, s loai: Frontier, mau son: Tréng,
bién sé 83C-100.03, ba Hoang Thi Kim T dung tén, gia tri tam tinh I3
300.000.000 dong

Mot xe 6 t6 nhan hiéu Toyota Vios, mau son: Bac, bién s6 83A-055.41,
ding tén ba Hoang Thi Kim T, do ba Thanh quan L1 st dung, gia tam tinh
315.000.000 dong.

Tién mit do ba Hoang Thi Kim T giit (c6 so ghi chép tir nam 2018 dén
nam 2024 theo trinh bay ong Hoang Minh T1, cung cip ban chup sao ra tir dién
thoai ctia 6ng Hoang Minh T1), téng cong con du 915.000.000 dong.



Trang stc bang vang, kim cuong, gia tri theo cac hoéa don, tinh duoc
238.746.000 dong, co6 cac hoa don kém theo.

Bi don nop kém theo cac héa don: Héa don ban hang ngay 14/6/2021, bong
15k, TL vang 4p5, thanh tién 1.990.000 dong; Hoa don tiém V, ngay 09/4/2022,
vang 17K, lic khoi luong bong, thanh tién 5.753.000 déng; Hoa don tiém V,
ngay 02/4/2021, vang 17K, bong khong gai xoan, thanh tién 3.160.000 dong;
Hoa don tiém V, ngdy 05/5/2022, vang 17K, Diay KL bong, thanh tién
30.886.000d6ng; Hoa don tiém V1, ngdy 10/6/2023, day xoan tron TN, vang
Italya thanh tién 22.184.000 dong; Hoa don tiém V, ngay 19/01/2023, vang 15K,
thanh tién 16.385.000 ddng. Hoa don tiém V, ngay 20/8/2022, vang 17K, nhan
duc xoan, thanh tién 4.684.000 déng, Hoéa don tiém V, ngay 20/11/19, vang
15K, bong k. gai xoan, thanh tién 2.055.000 dong; Hoa don tiém V, ngay
21/10/2021, Vang 15K, vong 14 he mm c.khoa, thanh tién 5. 728.000 dong; Hoa
don tiém V ngay 21/10/21, vang 17K, day duc ty, thanh tién 9.446.000 dong;
Hoéa don tiém V, ngiy 07/03/22, vang 17K, Nhan kiéu xoan, thanh tién
1.974.000 ddng; Hoa don tiém V, ngdy 14/11/19, vang 17K, Nhan mo y, thanh
tién 491.000 dong; Hoa don sao chup gom: Hoa don tiém V2, ngay 29/01/2022,
vang 17K, thanh tién 9.976.000 dong; Hoa don tiém V2, ngay 14/11/2019, vang
17K, thanh tién 8.300.000 dong; Hoa don tiém V2, ngay 24/01/2020, vang 17K,
thanh tién 21.770.000 dong; Tong cong 1a 201.726.000 dong. Hoa don ban hang
chuyén doi tir hoa don dién tor ngay 03/01/2022, vong ECZ 6.0%6.0 ly, trong
luong da: 2.537 phan, trong luong 19.157, don gid 9.649.000 dong, thanh tién
9.649.000 dong. Hoéa don ban hang chuyén ddi tir hoa don dién tir ngay
21/10/2020, ngudi mua hang Nguyén Hoang H, V6 nhin kim cuong
GNOODDW000304.110, trong lwong d4 0.22 phan, thanh tién 21.098.000 dong.
Ban chup Hoa don ban hang chuyén d6i tir hoa don dién tir ngay 16/01/2021,
kim cuong tron, E,VVS1.PNJ +GIA, 4.5 * 4.5 DD1102030.3045045, thanh tién
30.030.000 dong. Ban photo Héa don Phong Loan, ngay 08/05/2023, Bong tai
Au585 (2 vién), thanh tién 24.000.000 dong.

Ngay 29/5/2025, tai bién ban xdc dinh tai san, thoa thudn gia tri tai san tranh
chap va lwa chon té chirc dinh gia, giita ba Hoang Thi Kim T va 0ng Hoang
Minh T1, tai phién toa:

- Quyeén st dung dat, quyén st dung nha & va tai san khac gin lién véi
dat s6 BP 457823, s6 vao s6 CH00887, thira s6 311, t& ban do sé 30, dién tich
30,2m?, dat toa lac tai s6 H, duong B, Khom A, Phuong H, thanh phd S, tinh
S6c Trang, dugc Uy ban nhan dan thanh phé S, tinh Séc Tring cép ngay
24/9/2013 cho 6ng Hoang Minh T1 va ba Hoang Thi Kim T, ba T trinh bay tai
san riéng, ong T1 trinh bay tai san chung.

- M6t may ciat nhom tri gia khoang 130.000.000 déng (Mot trim ba
muoi triéu ddng). Ba T trinh bay mua giim cho 6ng H khéng phai 13 tai san



chung, 1a tai san cua Cong ty TNHH H2, do nguoi dai dién hgp Cong ty: ong
Nguyén Hoang H, dia chi: S6 B, dudng T, Phuong B, thanh phd S, tinh Soc
Tring quan ly, tai san nay khong phai ding ky, gia thoi diém mua vao nim
2020, khoang 118.000.000 dong, 6ng H dua tién cho ba T mua, ba T vao Ngan
hang V3 chuyén tién tra may cat. Ong T1 trinh bay: Ba T 1a nguoi truc tiép ky
hop dong véi cdng ty B may, coc tién 10 triéu dong, sau d6 méi chuyén khoan,
do ba T mua la ciia ba T, ba T 1a Pho Giam dbc Cong ty H2.

- Mot xe SH mau tréng, bién sb: 83P3-945.50 mua vao nim 2019 do ba
Hoang Thi Kim T dung tén, nhung ba T khong quan ly. Ong T1 trinh bay la tai
san chung, 0ng T1 da quan ly xe nay, hién nay da ban tai Campuchia, khong
con.

- 01 (mot) xe tai 1,7 tan, bién sé6 83C-100.03: Ba T trinh bay: Ba mua
nam 2022, gia 380.000.000 dong do ba T dimg tén, hién do 6ng T1 quan 1y. Ong
T1 trinh bay: Viéc ba T mua vao nam 2022, gia 380.000.000 dong do ba T ding
tén thi dng T1 thong nhat, ba T mua xe nay dé dua cho Cong ty H2 sir dung nén
6ng T1 khong dong ¥ nén 6ng T1 lay dé vao kho duong P, Phuong H, thanh phd
S dén khoang thang 11 nam 2024, ba T cho nguoi lai 1y quan 1y.

- 01 (mdt) 6 t6 nhan hiéu Toyota Vios, mau son: Bac, bién s6 83A-
055.41: Ba T trinh bay: Déi véi chiée xe Vios 1a ba T tra tién mua xe vao nim
2017 véi gia 245.000.000 dong va do ba T 1a ngudi dimg tén dén nam 2018 thi
ban do xe hu, nén ba T ban 1ay tién gii qua Campuchia cho 6ng T1 lam in. Ong
T1 trinh bay: Ong T1 chuyén tién cho ba T mua véi gia 245.000.000 dong, viéc
ba T cho rang di ban xe vao nam 2018 thi ong T1 khong biét va ciing khéng co
gui tién qua Campuchia cho ong T1 lam an. Viéc chiéc xe do ba T dimg tén 1a
dung. V& tai san hién tai ca ba T va 6ng T1 thira nhan 1a khong con. Nhung 6ng
T1 vén yéu ciu chia, 1y do vi dng T1 khong biét viéc ba T ban chiéc xe nay.

- Pbi voi tai san 1a tién mat 915.000.000 dong. Ba T trinh bay: Doi voi
tai san tién mit ndy thi day 1a chi phi sinh hoat trong gia dinh, da tiéu dung hét.
Ong T1 trinh bay: Déi voi sb tién 915.000.000 dong 1a di trir ra cac khoan tién
chi tiéu gdm: Tién hoc, tién chi tiéu trong gia dinh.

- Trang stc bang vang, kim cuong, gia tri theo cac hoa don, tinh dugc
238.746.000 dong, ba T trinh bay: Cac tai san chung la trang sirc thi 6ng T1 Ia

ngudi giit. Ba T 1a nguoi di mua, cac hoa don va vang thi dé trong tii trong nha,
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khi dem vang di ban thi khong dem hdéa don mua hang, d6i khi c6 nhitng hoa
don nhung khong c6 vang. Ba T khong nhé 18 vang nao da ban nhung van giir
lai hoa don. D6i voi chiée nhan kim cuong 4.5 ly thi 6ng T1 dua hoa ba T di ban
tai PNJ, ong T1 dong ¥ ban chiéc nhan kim cuong nay dé dong tién hoc cho con.
Pén ngay 27/8/2024, khoang 2 gid sang 6ng T1 vé danh ba T hoi ba T cac trang
strc vang, kim cuong dé dau va yéu cau ba T cho 6ng T1 kiém tra sd tién trong
tai khoan Ngan hang, dén trua ngay 27/8/2024 thi 6ng T1 di 1ay toan b sb trang
sttc. Ong T1 trinh bay: Cac tai san chung 1a trang sirc thi 6ng T1 di tra hét cho
ba T cung con géai Hoang O, sinh nam 2000, tra trudc ngay 27/8/2024. Ong T1

cho rang sd trang strc vang, kim cuong néi trén 1a ba T dang gitr.
Trich luc hd so sao chup tai Chi nhanh van phong B ngay 29/7/2025:

“Quyén st dung dat dién tich 30,2 m?, dit & do thi, thira dat s6 311, to ban
d6 sb 30, dia chi Khom A, Phuong H, thanh phd S, tinh Soc Tring (Nay la
Phuong S, Thanh phd Can Tho) va cin nha dia chi s6 H Ba T, Khom A, Phuong
H, thanh phé S, tinh Soc Tring (nay la phuong S, thanh phé Can Tho), dién tich
x4y dyng (dién tich san: 30,2m?) cap cho ba Hoang Thi Kim T, 6ng Hoang Minh
T1 vao ngay 24/9/2013, ngay 16/5/2022 cap nhat chinh ly 6ng Hoang Minh T1
ky hop dong tiang cho 50% quyén sir dung dat va quyén so hiru nha & gan lién
v6i dat cho ba Hoang Thi Kim T.

Ba Hoang Thi Kim T va 6ng Hoang Minh T1 thong nhat trinh bay viéc
6ng Hoang Minh T1 ky hop dong tang cho 50% quyén sir dung dat va quyén so
hitu nha ¢ gan lién véi dat cho ba Hoang Thi Kim T” 1a do 6ng Hoang Minh T1
thuong xuyén sinh séng tai Campuchia nén 1am thu tuc ting cho cho ba Hoang
Thi Kim T dé ba T khi can vay Ngan hang dé ty ba tham gia ky két ma khong
can phai c6 6ng T1 ky két hop dong thé chap.

Bién ban tham dinh tai chd ngay 04/8/2025; Bao cdo & chung thu tham
dinh gia, ngay 05/8/2025 ctia Cong ty Tham dinh gia HTH:

(13

Dién A 2 CLCL r e ah
tt Hang muc tich (m?) Pon gia (dong/m*) (%) Gia tri (dong)
Thura dat s6 311 to ban d6 s6 30, Khom 1, phuong 8, thanh pho Séc
Trang, tinh Soc Trang (nay la Phuong S6c Trang, thanh pho Can Tho)
Dit & do thi 30,2 38.530.000 1.163.606.000
Cong trinh xay dung nha & 247.196.950
Téng cong 1.410.802.950

Nguyén don, bi don théng nhat vé gia trj tai san chung tranh chép.

- bai dién Vién kiém sat nhan dan Khu vuc 5 — Can Tho, Thanh phd Can
Tho cho rang Tham phéan, Hoi dong xet xur da thyc hién ding quy dinh cua phap
luat t6 tung trong qua trinh giai quyét vu an va dé nghi Hoi dong xét xir chap




nhan yéu cau khoi kién cia nguyén don vé viéc Ly hon, chap nhan yéu cau chia
tai san khi ly hon cua bi don.

- Nhiing tinh tiét, sy kién khong phai ching minh theo quy dinh tai khoan
2 Piéu 92 B6 luat T6 tung dan su: Ong Hoang Minh T1 thira nhan nhitng tinh
tiét, su kién, tai liéu ma ba Hoang Thi Kim T da trinh bay va giao ndp cho Toa
an:

Ba Hoang Thi Kim T va dng Hoang Minh T1 théng nhéat: Vé con chung,
ng chung va vé thdi ky hon nhén, vé yéu cau ly hon ong T1 dong ¥ ly hon véi ba
T tai phién toa.

- Nhitng van dé cac duong su khong thong nhat:

Vé tai san: Ba Hoang Thi Kim T cho rang quyén sir dung dét va can nha
1 tai san riéng nén khong dong y chia. Ong Hoang Minh T1 cho rang quyén sir
dung dat va can nha 1a tai san chung nén yéu cau Toa an chia.

C4c tai san la xe 0 t6, may cat nhom, xe mo to, nit trang, trang suc kim
cuong, trong luong bao nhi€u, doi voi tien mat 6ng T1 tu khai ra cac duong su
khong thong nhat trong trinh bay 1a hién nay c6 thyc va ai quan ly.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c¢6 trong hd so vu an dugc xem xét tai
phién toa va cdn ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhén
dinh:

[1] Ba Hoang Thi Kim T yéu cau Toa 4n giai quyét ly hon véi ong Hoang
Minh T1, 6ng Hoang Minh T1 yéu cau chia tai san khi ly hon v6i ba Hoang Thi
Kim T, 6ng T1, ba T déu cu trt tai Phuong H, thanh phd S, tinh Soc Trang (nay
1a Phudng S Thanh phd Can Tho) nén xac dinh day 1a vu 4n ly hon, chia tai san
khi ly hon thudc thdm quyén giai quyét ciia Toa an nhan dan thanh phd Séc
Tring, tinh S6c Tring (tir ngdy 01/7/2025, Toa an nhan dan Khu vuc 5- Can
Tho, Thanh phd Can Tho ké thira giai quyét) 1a phu hop theo quy dinh tai khoan
1 biéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cua B luat T6 tung
dan su.

[2] Xét yéu cau khai kién ctia nguyén don ba Hoang Thi Kim T, yéu cau
chia tai san chung ctia 6ng Hoang Minh T1, cin cir vao khoan 1 va khoan 2 Diéu
92 ctia Bo luat T6 tung dan su nhiing tinh tiét, sy kién khong phai chtimg minh,
Hoi dong xét xtr xac dinh nhu sau:

[3] V& quan hé hén nhan: Ba Hoang Thi Kim T va 6ng Hoang Minh T1
dang ky két hon tai Uy ban nhan dan Phuong H1, thanh phé S, tinh Soc Tring,
ngay 20/10/2014, viéc xac 1ap quan hé vo chong phu hop quy dinh vé diéu kién
két hon va co dang ky két hon, nén hon nhan ong ba 1a hop phap theo quy dinh
tai Piéu 9, Piéu 11 Luat Hon nhan va Gia dinh nam 2000.

[4] V& yéu cau ly hon cta ba Hoang Thi Kim T: Sau thoi gian chung song
thi ba T, 6ng T1 phat sinh mau thun do khac biét vé quan diém song, thuong
xuyén cai va nhau; 6ng ba khong quan tAm chim séc 1an nhau, ba T cho ring
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6ng T1 gia trudng, tho 19, tinh tinh néng nay, 6ng T1 cho rang ba T c6 quan hé
tinh cdm v&i1 nguodi dan 6ng khac, nén ba T muon ly hon.

‘ “Piéu 19 Ludt Hon nhan va Gia dinh nam 2014 quy dinh. Tinh nghia vo
chong

1. Vo chong cé nghia vu thwong yéu, chung thiy, tén trong, quan tam,
cham soc, giup do nhau; cung nhau chia sé, thuc hién cac cong viéc trong gia

dinh.

2. Vo chong c6 nghia vu séng chung véi nhau, trir trwong hop vo chong
co thoa thudn khdac hodc do yéu cau cua nghé nghiép, céng tac, hoc tdp, tham
gia cdc hoat dong chinh tri, kinh té, van hoa, xa hoi va ly do chinh dang khac”.

Pay 1a su vi pham nghia vu vo chong theo Piéu 19 Luat Hon nhan va Gia
dinh nam 2014, lam cho hon nhén 1am vao tinh trang trAm trong, doi sdng chung
khong thé kéo dai, muc dich ctia hon nhan khong dat duoc; ong Hoang Minh T1
cling déng v ly hon. Vi vdy, Hoi dong xét xtr chip nhan cho ba T duoc ly hon
vo1 ong T1 theo quy dinh tai Khoan 1 Diéu 56 cta Luat Hon nhan va Gia dinh
nam 2014.

[5] Vé con chung: P6i v6i hai nguoi con: Hoang Oanh (n@r) sinh ngay
11/3/2000, Hoang L (nam) sinh ngay 28/02/2003 da trén 18 tudi. Ba T va ong
T1 khong y€u cau Toa an giai quyét nén Hoi dong xét xir khong xem xét giai

quyet
[6] V& tai san: Ba Hoang Thi Kim T va 6ng Hoang Minh T1 khéng thong
nhat thoa thuan dugc, Hoi dong xét xtr xét thay:

[6.1] D6i v6i quyén sir dung dat: Quyén sir dung dat dién tich 30,2 m?, dat
& do thi, thira dat s6 311, to ban d6 sb 30, dia chi Khom A, Phuong H, thanh phé
S, tinh Soc Trang (Nay 1a phuong S, thanh phé Can Tho) va cin nha dia chi s6
H dudng B, Khom A, Phuong H, thanh phd S, tinh Soc Trang (nay 1a phuong S,
thanh phd Can Tho), dién tich xdy dyng (dién tich san: 30,2m?) cap cho ba
Hoang Thi Kim T, dng Hoang Minh T1 vao ngay 24/9/2013, Quyén sir dung dat
duogc tao 1ap chame ba T dé lai, can nha do ca hai vg chéng xay dung tao lap
nen.

[6.2] Theo Diéu 34 Ludt hon nhan va gia dinh nam 2014. Dang ky quyén
S0 hitu, quyén sw dung doi voi tai san chung.

1. Trong truong hop tai san thugc so hitu chung cua vo chong ma phap
luat quy dinh phai dang ky quyén SO hitu, quyén sir dung thi gidy chimg nhdn
quyén s¢ hitu, gidy chimg nhdn quyén sit dung phdi ghi tén cd hai vo chong, triv
triong hop vo chong c6 théa thudn khdc.

[6.3]. Nhu vdy, tai san 1a quyén st dung dat va quyén sé hitu cin nha
phat sinh vao thoi diém 6ng Hoang Minh T1, ba Hoang Thi Kim T chung séng
tir khoang nam 1999, nam 2000 tir cha me ba T dé lai quyén su dung dat, ong
T1, ba T xay dung cin nha cung nhau chung séng dén ngay 24/9/2013 6ng ba



dang ky duoc cip Gidy chimg nhan quyén st dung dat, quyén sO httu nha ¢ 1a
tai san chung cua 6ng ba, viéc “ong Hoang Mlnh T1 ky hop dong tang cho 50%
quyén st dung dit va quyén so hitu nha & gin lién véi dat cho ba Hoang Thi
Kim T~ 1a do 6ng Hoang Minh T1 thuong xuyén sinh song tai Campuchia nén
lam thu tyc tang cho cho ba Hoang Thi Kim T, dé ba T khi can vay Ngén hang tu
ba tham gia ky két vay ngan hang ma khong can phai c6 6ng T1 ky két hop dong
vay va thé chap, dé su dung vao muc dich thlet yéu gia dinh khong nhim muc
dich chuyén toan bo quyén sir dung dat, quyén so hitu nha tir 6ng T1 cho ba T
nén 13 tai san chung cua vo chong.

[6.4]. V& nguyén tic chia theo quy dinh Khoan 2 Piéu 59 cua Luat hon
nhan va gia dinh nim 2014, Piéu 7 Thong tu lién tich 01/2016/TTLT-
TANDTC-VKSNDTC-BTP ngay 06/01/2016 ctia Toa an nhan dan tdi cao- Vién
kiém sat nhan dan t6i cao —Bo Tu phap hudng dan thi hanh mot sé quy dinh cua
Luét hon nhan va gia dinh, ba T 1a nguoi thuong xuyén ¢ tai can nha cham soc
cac con, tinh dén thoi diém yéu cau thi ba T 1a ngudi quan 1y sir dung chinh, ong
T1 khong thudng xuyén sinh song tai nha hay di Campuchia lao dong, kinh
doanh, quyén st dung dat tir cha me ba T d¢é lai nén giao cho ba Hoang Thi Kim
T ¢6 toan quyén quyén sir dung dat va quyén so hitu cin nha. Ba Hoang Thi
Kim T c6 trach nhiém tra cho 6ng Hoang Minh T1 gia tri ty 1¢ 60:40, ong T1
nhan gia tri 40%, tong gia tri 1.410.802.950 dong, tinh dugc 564.321.180 dong.

[6.5] D4i v6i tai san 14 6 t6 tai, xe mo td, may cat nhom, vang ntr trang,
tién mat, ong Hoang Minh T1, ba Hoang Thi Kim T yéu cau chia, nhung cac
duong sy khai khong thong nhat, khong cung cap duoc day du tai liéu, chimg cir
ching minh 1a tai san trén la thuc co, ai la nguoi quan ly sir dung: Dbi véi xe 6
t6, xe mo t0, may cat thi can phai dugc xem xét tham dinh tai san, dinh gia; dbi
vl vang nit trang, trang strc kim cuong thi cac bén khong xac dinh dugce co niv
trang, trang strc kim cuong gi, trong luong bao nhiéu, dbi véi tién mat ong T1 tu
khai ra nhung ba T trinh bay khong c6 thi khong thé chia duoc. Hoi dong xét xir
khong xem xét giai quyét chia cac tai san nay, khi nao cic duong su xac dinh
duoc tai san c¢6 thyuc thi co thé tiép tuc khai kién dé yéu cau chia tai san sau khi
ly hon. Dbi véi xe 6 t6, mo t6 ba T, 6ng T1 khai ba T dtng tén, trudng hop tai
san bi mat thi 6ng T1, ba T cd thé trinh bdo co quan cong an bao mat dé tién
hanh truy tim tai san.

[7] Vé no chung: Cac duong su déu trinh bay khong c0, nén khong yéu
cau Toa an giai quyét. Hoi dong xét xir khong xem xét giai quyét.

_[8] Tu nhiing phén tich trén, Hoi dong xét xur du o SO két luan chap nhan
yéu cau khai kién cua nguyén don vé viéc ly hon, yéu cau chia tai san khi ly hon
cua bi don. Pdi vai phat biéu cua Pai dién Vién kiém sat nhan dan Khu vuc 5 —
Can Tho, thanh ph Can Tho 1 phu hop quy dinh phéap luat nén Hoi dong xét
xtr chap nhan.

[9] V& chi phi té tung: Can cur theo khoan 2 Diéu 157, Khoan 2 Diéu 165
ctia B luat to tung dan su thi moi nguoi duge chia tai san phai chiu phan chi phi
tham dinh, dinh gia theo ty 1¢ gia tri phan tai san ma ho duoc chia ddi véi tong
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s0 tién tham dinh, dinh gi4 tai san 1a 13.600.000 dong. Nhu vay, ba T phai chiu
(60% x 13.600.000 dong = 8.160.000 dong), ong T1 phai chiu (40% x
13.600.000 dong = 5.440.000 dong), 6ng T1 dé ndp tam ng nén ba T phai tra
lai cho 6ng T1 s6 tién 8.160.000 dong.

, [10] Vé 4n phi dan su so tham: Theo diém a, b khoan 5 Diéu 27 Ngbj
quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé mtc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va I¢
phi Toa an: Nguyén don Ba Hoang Thi Kim T phai chiu &n phi ly hon. Ba
Hoang Thi Kim T va 6ng Hoang Minh T1 phai chiu &n phi c6 gid ngach twong
ung voi phan gia tri dugc chia.

Vi cac lé trén,

QUYET DINH:

Can ctr vao khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1
Diéu 39, khoan 1,2 Diéu 92, khoan 1 Diéu 95, khodn 2 Diéu 157; Khoan 2 Diéu
165; Biéu 271, Biéu 273, Diéu 278, Piéu 280 Bo luat T6 tung déan su;

Cin cr vao Diéu 9, Dicu 11 Lut Hon nhan va Gia dinh ndm 2000; Diéu
19; Piéu 55, Khoan 1 Diéu 56; Diéu 59 Luat Hon nhan va Gia dinh nim 2014;
Piéu 7 Théng tu lién tich 01/2016/TTLT-TANDTC-VKSNDTC-BTP ngay
06/01/2016 ctia Toa 4n nhan dan tdi cao- Vién kiém sat nhan dan tdi cao —B6 Tu
phap huéng dan thi hanh mot sé quy dinh ctia Luat hén nhan va gia dinh.

Cin cir vao diém a, b khoan 5 BDiéu 27 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 caa Uy ban Thuong vu Qubc hdi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung 4n phi va 1& phi Toa
an.

1/. Chap nhan yéu cau khoi kién cua Ba Hoang Thi Kim T vé viéc ly hon
véi ong Hoang Minh T1.

1.1. V& quan hé hon nhan: Ba Hoang Thi Kim T va 6ng Hoang Minh T1
dugc ly hon.

1.2. Vé con chung: Pdi véi hai ngudi con: Hoang Oanh (ni) sinh ngay
11/3/2000, Hoang L (nam) sinh ngay 28/02/2003 di trén 18 tudi. Ba T va 6ng
T1 khong yéu cau Toa an giai quyét nén Hoi dong xét xir khong xem xét giai
quyét.

1.3. Chéap nhén yéu cau chia tai san ctia 6ng Hoang Minh T1.

1.3.1. Xac dinh tai san chung cua ba Hoang Thi Kim T va dng Hoang
Minh T1:

Quyén st dung dat dién tich 30,2 m?, dat & do thi, thira dat s6 311, to ban
dd sb 30, dia chi Khom A, Phuong H, thanh phé S, tinh S6¢ Trang (Nay la
phuong S, thanh phd Can Tho) va quyén s hitu cin nha dia chi sé H duong B,
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Khom A, Phuong H, thanh phd S, tinh Soc Tring (nay 1a phudng S, thanh phd
Can Tho), dién tich xdy dung: 30,2m? dién tich san: 30,2m?, dién tich st dung
71,5m?, két cAu: Khung cot bé tong et thép, tuong gach, mai lop tole, nén lat
gach men: 01 trét, 01 lau.

1.3.2. Giao cho ba Hoang Thi Kim T c6 toan quyén quyén sir dung dét,
quyén s hiru cong trinh trén dat 1a:

Quyén st dung dat dién tich 30,2 m?, dat & do thi, thira dat s6 311, to ban
d6 sb 30, dia chi Khom A, Phuong H, thanh phd S, tinh Séc Tring (Nay la
phuong S, thanh phé Can Tho)

Quyén so hitu can nha dia chi s H duong B, Khom A, Phudng H, thanh
phé S, tinh Soc Tring (nay 1a phudng S, thanh phd Can Tho), dién tich xay
dung: 30,2m? dién tich san: 30,2m?, dién tich sir dung 71,5m?, két cau: Khung
cOt bé tong cot thép, tuong gach, mai lop tole, nén lat gach men: 01 trét, 01 lau.

Theo Gidy chiing nhan quyén sir dung dat, quyén sé hiru nha & va tai san
gan lién v6i dat sé6 BP 457823, sd vao sd cap GCN: CH00887, duoc Uy ban
nhan dan thanh phé S, cip ngay 24/9/2013 cho ba Hoang Thi Kim T, 6ng Hoang
Minh T1, ngay 16/5/2022 chinh 1y cho ba Hoang Thi Kim T.

Ba Hoang Thi Kim T ¢6 trach nhiém tra cho 6ng Hoang Minh T1 sé tién
564.321.180 dong (Nam tram sdu mwoi bon triéu, ba tram hai mwoi mét nghin,
mot trdam tam muoi dong)

Ké tir ngay ban an c6 hiéu luc phap luat, ngudi dugc thi hanh an c6 don
yéu cau thi hanh an cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con phai
chiu khoan tién 13i ctia s tién con phai thi hanh 4n theo muc 14i suat quy dinh
tai Piéu 357, Diéu 468 cua Bo luat Dan sy nam 2015, trir trudng hop phap luat
c6 quy dinh khéc.

2/. Vé no chung: Cac duong su khong yéu cau Toa an giai quyét. Nén Hoi
dong xét xir khong xem xét giai quyét.

3/. Vq chi phi t6 tung: Budc ba Hoang Thi Kim T phéiv chiu sd tién
8.160.000 dong (Tdm triéu mot tram sau muwoi nghin dong) d€ tra cho ong
Hoang Minh T1. Ong Hoang Minh T1 phai chiu so tién 5.440.000 dong (Nam
triéu bon tram bon muoi nghin dong) 6ng T1 da thuc hién xong.

4/. V& an phi dan sy so tham:

Ba Hoang Thi Kim T phai chiu s6 tién 300.000 dong (4n phi ly hon) va
37.394.453 dong (an phi co gia ngach tai san chung dugc chia), tong cong 1a
37.694.453 dong an phi dan su so tham, nhung dugc khau trir sé tién 300. 000
dong va 8.975.000 dong theo Bién lai thu tam Ung an phi, 1¢ phi Toa an s6
0002073 ngay 15/10/2024 va s6 0008772 ngay 31/12/2024 cua Chi Cyc Thi
hanh an dan sy thanh pho Soc Trang. Ba Hoang Thi Kim T phai ndp s6 ti€én con
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lai Ia 28.119.453 déng (Hai mwoi tam triéu, mot tram muwoi chin, bon tram nam
muoi ba dong) an phi dan sy so tham.

Ong Hoang Minh T1 phai chiu sb tién 26.572.847 ddng (4n phi c6 gia
ngach tai san chung dugc chia) an phi dan su so tham, nhung duoc khau trir s6
tién 19.536.000rdong va 14.120.000 dong theo theo Bién lai thu tam tng an phi,
1€ phi Toa an s6 0008583 ngay 20/11/2024 va s6 0008940 ngay 26/02/2025 cua
Chi Cuc Thi hanh an dan sy thanh ph6 Soc Trang. Hoan tra lai cho 6ng Hoang
Minh T1 s6 tién la 7.083.153 dong (Bay triéu khong tram tam muoi ba nghin
mot tram nam muoi ba dong).

5/. Nguyén don, bi don co6 quyen khang cdo trong thoi han 15 ngay, ké tir
ngay tuyén an, dé yéu cau Toa an cip trén xét xu lai theo thu tuc phic tham.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su (da duogc sura doi, bod sung), thi nguoi duoc thi hanh an dan sy, nguoi
phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
Piéu 6, 7, 7a va 9 Luat Thi hanh 4n dan su (d3 duoc stra d6i, bd sung); Thoi hicu
thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su
(da duoc sira doi, bo sung).

Noi nhén: TM. HQI PONG XET XU SO THAM
- Cdc duong s, THAM PHAN - CHU TQA PHIEN TOA
- VKSND KV5-Can Tho, TPCT; (da k)")
- Phong THADS Khu vyc 5 —Can Tho;
- TAND TP. Can Tho;
- Luu: VT, hd so vu 4n.
V6 Vin Nhu
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