TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Doc lap - Tw do - Hanh phic

Ban 4n s6: 10/2025/KDTM - PT.

Ngay: 22/08/2025
“V/v tranh chdp hop déng thué khodn”

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Héi dong xét xir phiic thdm gém cé:

Tham phan — Chii toa phién toa: Ba Nguyén Thi Thu Ha

Céc Tham phén: Ong Duong Van Ban va ba Vii Thi An

- Thuw ky phién téoa: Ong Cao Van Chién - Thu ky Toa an nhan dan tinh
Thai Nguyén.

- Dai dién Vién kiém sdt nhan dan tinh Thdi Nguyén tham gia phién toa:
Ba Vi Thi Nam - Kiém sat vién.
Ngay 22 thang 8 nam 2025, tai HO1 truong Toa an nhan dan tinh Thai Nguyén,
xét xUr phtic tham cong khai vu an KDTM thu 1y s6: 02/2025/QDXXPT-KDTM
ngay 10 thang 04 nam 2025, vé viéc: “Tranh chap hop dong thué khodn”

Do ban an Kinh doanh thwong mai so tham s6: 25/2024/KDTM — ST ngay
23 thang 12 nim 2024 cua Toa an nhan dan thanh pho Thai Nguyén, tinh Thai
Nguyén (nay 1a TAND Khu vuc 1 — tinh Thai Nguyén) c6 khang cao.

Theo quyét dinh dua vu an ra xét xir phic tham s6: 69/2025/QDXX-PT ngay
16 thang 5 nam 20235, gitra cac duong su:

I.Nguyén don: Cong ty TNHH X;

Dia chi: Thon N, xd N, huyén H, tinh Bac Giang (nay la xd H, tinh Bac
Ninh).

Ngudi dai dién theo phap luat: Ong Nguyén Pinh T, Giam ddc;
Ngudi dai dién theo uy quyén: Ong Nguyén Van N, sinh nim 1969;
Pia chi: Thon N, x3 H, tinh Bac Ninh).

(Co mat ong N, ong T)
2. Bi don: Cong ty TNHH T6;

Dia chi: To E, phuong G, thanh pho T, tinh Thai Nguyén (nay la phuong
G, tinh Thai Nguyén).

Nguoi dai dién theo phap luat: Ba Vii Thi Hong T1, Giam ddc;

Ngueoi bao vé quyén va loi ich hop phdp ciia bi don: Luat su Vil Vian T2,
Luat su Bui Van C, Cong ty L1, dia chi: Tang A, s6 C pho X, phuong T, quan C,
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thanh pho Ha Noi;
(Co mat ba T1; vang mdt LS T2, LS C do ba T1 tir choi nguoi bao vé quyén va
loi ich hop phdp tai cap phiic tham).

3.Nguoi c6 quyén loi va nghia vu lién quan:

3.1. Cong ty Co phan K; dia chi: Tang C, toa nha B, so I duong B, thanh
pho T, tinh Thai Nguyén.

Ngudi dai dién theo phap luat: Ong Pham Duong G, Giam déc.

Ngudi dai dién theo uy quyén: Ong Than Minh T3, can bo;

3.2. Ong Nguyén Vian N, dia chi: Thon N, xa N, huyén H, tinh Bic Giang;
3.3. f)ng Hoang Van H; dia chi: H, xa H, huyén H, tinh Bic Giang;

(C6 mdt éng N; éng T3; éng H ¢6 don xin xét xir ving mdt)

3.4. B6 sung nguwoi lién quan: Ong Lé Pinh T4, sinh nam 1977;

TQ: To E, phuong G, tinh Thai Nguyén (1a Pho Giam déc Cong ty T6)
(Ong T4 c6 don xin vang mat).

Bé sung thém nguwoi lam chimg: Anh Tran Van H1, sinh nam 1985; dia
chi: TDP H, phuong S, tinh Thai Nguyén. (C6 don xin ving mat).

Nguweoi khang cao:

- Cong ty TNHH X dia chi: Thon N, xa H, tinh Bic Ninh.

- Cong ty TNHH T6; dia chi: To E, phuong G, tinh Thai Nguyén.
NOI DUNG VU AN:

Theo ndi dung ban 4n so tham, 6ng Nguyén Dinh Thé L dai dién theo phap
luat cua nguyén don trinh bay:

Ngay 09/11/2020, Cong ty TNHH T6 (goi tat 1a cong ty T6) do nguoi dai
dién theo phap luat 1a ba Vi Thi Hong T1 ¢6 ky hop dong thué khoan nhan cong
thuc hién cong trinh s6 10/HDGK/2020-HB (goi tat 1a Hop dong giao khoan s
10) véi Cong ty TNHH X (goi tat 1a cong ty X), ndi dung hop dong 1a Cong ty T6
thué khoan cong ty X lam nhan cong xay dung cong trinh H2 & phuong G, thanh
pho T, tinh Thai Nguyén; thoi gian thi cong tir ngay ky hop dong cho dén khi két
thic cong viéc dugc giao khoan khong qua 60 ngay. Sau khi ky hop dong, cong
ty X da thuc hién theo dting thoa thuan. Sau khi hoan thanh, hai bén ky két thong
nhat khoi luong da thuc hién, dai dién k¥ thuat H2 ky két. Téng khoi luong cong
viec Hiép TS5 thi cong tri gia 2.300.000.000d. Cong ty Té6 da thanh toan
1.600.000.000d, con lai 700.000.000d nhiéu lan Coéng ty X d3 don doc nhung
Cong ty T6 khong tra.

Cong ty X khoi kién yéu cau Cong ty T6 tra sO tién con lai la
700.000.000d va so tién l4i suat phat cham tra do ngan hang quy dinh tir ngay
01/2021 dén khi giai quyét xong vu an, murc 13i suat 1a 16,5%/ nam yéu cau Cong
ty T6 phai chiu phat hop dong do vi pham théa thuan trong hop dong, cu thé gom
cac khoan tién: Tién an cua 60 nhan cong trong lic cho vat liéu x
60.000d/ngudi/ngay x 37 ngay = 133.200.000d. Ho tro tién cong 30%/nhan cong
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s6 tien 100.000d/ngudi/ngay x 60 nguoi x 37 ngay = 222.000.000d. Tong so tién
yéu cau cong ty T6 chiu phat 1a 355.200.0004.

Bi don la Céng ty TNHH T6 trinh bay: Thoi gian, dia diém, noi dung va
thoa thuan giao két trong hop dong thué khoan s6 10 thong nhat nhu trinh bay
cia Cong ty X. Do Cong ty X thiéu trach nhiém trong qua trinh thi cong, khong
hoan thién cac hang muc cong trinh dé dang, chua dung tiéu chuan k¥ thuat,
cham tién d6, khong dam bao k¥ thuat, chat luong cua cong trinh. Do d6, Cong ty
T6 di cham dut hop dong va nghiém thu khoi lwong cong viée theo thuc té. Vé
khoi luong, chat luong cong trinh d3 duoc nghiém thu theo bién ban ctia Cong ty
T6 va Cong ty Co phan K, c6 gia tri 1a 1.794.567.000d. So tién Cong ty T6 da
tam ung cho Cong ty X la 1.625.000.000d. Tuy nhién, cac khoan giam trtr do
Cong ty X vi pham hop dong bao gom: Chi phi don dep vat tu rac, vat liéu thira
la 30.000.000d; chi phi thiét hai tinh than, tinh mang, stuc khoé bi de doa la
14.900.000d; giam trir 10% gia tri thanh toan do khong dam bao chat lwgng xay
dung, an toan thi cong va tién do trién khai la 179.456.000d. Tong sb tién phai
giam trur [a 224.356.700d. Nhu vay Cong ty T6 da thanh toan thtra cho Cong ty X
sO tién 54.789.700d. Cong ty T6 khong chap yéu cau khoi kién cia Cong ty X.

Ngay 19/6/2023, Toa an thu 1y yéu cau phan té cia Cong ty T6 yéu cau
Cong ty X tra so tién tam tng thira la 54.789.7004.

Nguoi ¢é quyén loi nghia vu lién quan trinh bay:

Cong ty Cé phan K, nguoi dai dién theo uy quyén la éng Than Minh T3
trinh bay:

Ong chiu trach nhiém giam sat thi cong vé chét luong, khéi luong cong
trinh can ho khach san H3 theo hop dong tu van giam sat thi cong xay dung gitra
Cong ty c6 phan K véi Cong ty T6. Sang ngay 10/8/2021, giita 3 bén 1a Cong ty
X, Cong ty T6 va Cong ty K di co mot bién ban lam viéc thong nhat viéc tinh
khoi Iuong. Chiéu cung ngay, khi ra vin ban Cong ty X khong ky vin ban chot
khoi lwong. Cong ty K d3 cung cap cho Toa an hop dong tu van giam sat, bién
ban ban giao mit bang, bién ban xir 1y hién trudng, bién ban lam viéc ngay
10/3/2021; ngay 16/3/2021 kém ban v& chi tiét cong trinh, bién ban khoi lwong
ngay 07/7/2021. Vin ban chot khoi luong cudi cung gitta Cong ty T6 va Cong ty
X la ngay 10/8/2021. Sau khi Cong ty X dumng thi cong, Cong ty K tiép tuc giam
sat thi cong theo hop dong, cong trinh hién nay van chwa hoan thién va khai thac
st dung, tuy nhién c6 cac to doi, nguoi lao dong nho 1¢é dén don vé sinh va stra
chira nhitng hang muc bén Hiép Thanh thi cong khong dung k¥ thuat.

Ong Hoang Vin H trinh bay: Pau nam 2020, 6ng c¢6 ky hop ddng véi
Cong ty T6 dé lam k¥ thuat va quan 1y cong trinh khach san H3, 6ng lam khoang
6-7 thang thi khong lam nita va nghi vao cudi nim 2020 am lich do Cong ty
khong thanh toan tién luwong cho 6ng, hién nay 6ng khong con lam viéc tai day.
Ong c6 duoc kiém tra va ky xac nhan khoi luong cong viéc; tai lidu xac dinh khbi
luong ong khong biét chu dau tur co dung vao viéc thanh quyet toan hay khong.
Ong c6 khong tai liéu chung ctr gi dé ndp cho Toa an va xin vang mat tat ca cac
bubi lam viéc tai Toa an.



Ong Nguyen Van N trinh bay: Ong thong nhat véi ¥ kién trinh bay cua
nguyén don. Ong duoc Giam déc Cong ty H4 giam sat thi cong cong trinh, chot
khoi lwong va nhan tién thanh toan tir chu dau tu. Ong xac nhan so tién ong nhan

thanh toan tir Cong ty T6 1a 1.625.000.000d. Cac van dé khac ong khong co ¥
kién gi, dé nghi giai quyét theo quy dinh phap luat.

Nguwoi lam chitng anh Tran Vin HI trinh bay:

Trudc day anh c6 lam viéc cho Cong ty TNHH T6 (goi tat 1a Cong ty T6) tir
thang 7/2020 dén thang 8/2022 véi vai tro 1a can bd ki thuat Cong ty. Nam 2020
Cong Ty X c6 nhan khoan hop dong lam nhan cong thi cong cong trinh Chung cu
H do bén Hoa Binh lam chu dau tu. Thang 01/2021 Coéng ty T6 c6 lam bién ban
dé nghi thuc day tién do. Chat luong, k¥ thuat dén thoi gian theo cam két phai
hoan thanh 95% theo bién ban ma anh cung cac bén da ky. Nhung Hiép TS5 khong
thuc hién du da hét thoi gian theo yéu cau. Ngay 10/8/2021 Hiép TS c6 cir can bod
k¥ thuat Cong ty va ong Nguyén Vin N dén cong trinh dé kiém tra lai toan bod
khoi lwong thuc té thi cong. Khi d6 anh 1a can bo ki thuat cua cong ty T6 cung
kiém tra, xac nhan lai toan bo khoi lvong theo thuc té ma bén H da thi cong, khoi
lwong nay c6 du diéu kién nghiém thu hay khong phai can cu vao diéu kién
nghiém thu trong hop dong hai bén da ky mai du diéu kién co s phap Iy lam céan
cu thanh toan.

Tai Ban an KDTM so tham so6: 25/2024/DS — ST ngay 23/12/2024 cua Toa
an nhan dan thanh ph6 Thai Nguyén, tinh Thai Nguyén (nay 1a Toa an nhan dan
khu vuc 1 Thai Nguyén) da Quyét dinh:

1. Chap nhan mot phan yéu cau khai kién cua Cong ty TNHH X: Budc
Cong ty TNHH T6 thanh toan cho Cong ty TNHH X s6 tién 813.075.3794 (tam
tram muoi ba trieu khong tram bay muwoi lam nghin ba tram bay muwoi chin
dong); trong d6: so tién thué khoan nhan cong thi cong theo hop dong la:
733.948.965@& (bay trdm ba muoi ba triéu chin tram bén mwoi tam nghin chin
tram sau meoi ldm dong); so tién 1ai trén so tién cham thanh toan 1a 79.126.414d
(bay muoi chin triéu mét tram hai mwoi séu nghin bon tram mueoi bon dong).

2. Chap nhan mét phan yéu cau phan t6 cua Coéng ty TNHH T6: Budc
Cong ty TNHH X phai tra cho Cong ty TNHH T6 tong so tién la 132.703.023d
(mot tram ba muwoi hai triéu bay tram linh ba nghin khong tram hai muoi ba
dong); trong d6: tién thué thém nhan cong dé hoan thanh coéng viéc dang dé theo
hop dong 1a 124.021.517d (mét tram hai muoi bon triéu khéng tram hai muoi
mot nghin nam tram muwoi bay dong), sO tién phat vi pham hop dong la
8.681.506d (tam triéu sdu tram tam muwoi mot nghin ndm trdm linh séu dong);
duoc trir vao s6 tién Cong ty TNHH T6 phai tra cho Cong ty TNHH X: s6 tién
Cong ty TNHH T6 phai tra cho Cong ty TNHH X 1a 680.372.3564d (sau tram tam
muoi triéu ba tram bay muwoi hai nghin ba trdm ndm mueoi sau dong).

Ké tir ngay c6 don yéu cau thi hanh 4n cua ngudi duoc thi hanh an cho dén
khi thi hanh xong, bén phai thi hanh an con phai chiu khoan tién 1ii cta so tién
con phai thi hanh an theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 cia Bo
luat dan sy nam 20135, trir treong hop phap luat c6 quy dinh khéac.



Ngoai ra ban 4n so tham con tuyén vé an phi va quyén khang céo cho cac
duong su theo quy dinh.

Ngay 03/01/2025 Coéng ty TNHH T6, nguot dai dién theo phap luat: Ba Vi
Thi Hong T1 - Giam d6c c¢6 don khang céo toan bd ban an KDTM so tham so:
25/2024/KDTM - ST ngay 23/12/2024, ctia Toa an nhan dan thanh ph 6 Thai
Nguyén, tinh Thai Nguyén (nay la TAND khu vuc 1 — Thai Nguyén).

Noi dung khang céo: Ba T1 cho rang Cong ty TNHH X vi pham hop dong,
chua thuc hién hién dung tién do thi cong cac hang muc nhung Coéng ty T6 da
tam Ung thira s6 tién 54.789.700d, cé‘ip so tham xac dinh sai sb tién trén thuce té thi
cong ma Cong ty T6 phai tra cho Hiép TS5 gay anh huéng dén quyén loi ciia Cong
ty nén dé nghi cap phiic tham tinh lai s6 tién trong hang muc phai thanh toan giira
can nén va lat nén, d("‘)ﬂg thoi dé nghi tinh toan lai gia tri khoi lwong muc can nén
va lat nén 1a mot noi dung dé thanh toan.

Ngay 06/01/2025, Cong ty TNHH X- Ngudi dai dién theo phap luat: Ong
Nguyén Dinh T - Gidm d6c c6 don khang cdo mot phan ban an s6 252024/
KDTM - ST ngay 23/12/2024 cia TAND thanh ph6 Thai Nguyén (nay la TAND
khu vuc 1 — Thai Nguyén).

No6i dung khang c4do: Ong T cho rang vé phan tinh phat vi pham hop dong
va tinh 14i nghia vu chidm thanh toan theo hop dong khong ding, khong nhat tri
voi quyét dinh ciia ban an so tham cia TAND thanh phé Thai Nguyén (nay la
TAND khu vuc 1 — Thai Nguyén).

Tai phién toa phic tham

- Nguoi dai dién theo uy quyén cia nguyén don (6ng N) bo sung yéu cau
khoi kién, bo sung khang cao dé ngay 08/01/2025 nhu sau:

- Vé khoi luong: xac nhan so tién thi cong 1a 2.453.608.000dong, trong d6
don gia 6p tinh thiéu: 115.792.794d6ng; don gia trat WC nhan thiéu khoi luong la
42.069.420d0ong; don gia can nén khoi lwong chua vao la 270.430.783dong; don
gia hop dongla 700.000dong, stra doi gia la 750.000d/m2 nhung khong duoc
chap nhan.

Tong s6 tién yéu cau Cong ty TNHH T6 thanh toan 1a 1.992.64.000d yéu
cau tra di ca goc va lai.

Ciing tai phién toa ca nguyén don, bi don déu dé nghi dua thém ong Lé
DPinh T4 (Pho giam doc Cong ty TNHH T6) tham gia véi tu cach la nguoi lién
quan. Hoi dong xét xir da tam ngimg phién toa, thu thap bo sung nguoi lién quan,
xac dinh 6ng T4 c6 dugc tham gia giam sat qua trinh thi cong cong trinh xay
dung cua Hiép T5 véi Hoa Binh, c6 giao nhan chdt khdi lwong cong viéc. Doi véi
ngudi giam sat thi cong 1a 6ng Tran Van H1, xac dinh cé chirng kién viéc cac bén
tham gia to chirc chot khoéi lwong cong viéc da thi cong. Hoi dong xét xir da tam
nglng phién toa dé bo sung ngudi lién quan va ngudi lam ching néu trén.

Trong phan tranh luan: Cong ty X va Cong ty T6 di thong nhat bién ban
chot khoi luong thanh toan 1ap ngay 10/8/2021, riéng nodi dung can nén va lat nén
khong thong nhat duoc.



Ong N dé nghi giai quyét budc Cong ty T6 tra lai cac tai san la may moc
thiét bi thi cong cong trinh do Cong ty T6 dang chiém giir.

Pai dién Vién kiém sat nhan dan tinh Thai Nguyén phat biéu quan
diém:

Veé to tung: Pon khang c4o cia nguyén don va bi don 1a hop 1¢, duoc xem
xét, gial quyet theo thu tuc phtc tham.

Hoi dong xét xtr phuc tham, Thu ky, va nhig nguoi tham gia t6 tung da
tuan thu cac quy dinh cua phap luat B luat to tung dan su.

Quan diém vé néi dung gidi quyét vu dn: Sau khi téom tat ndi dung vu an,
phan tich danh gia cac tai li€u trong ho so vu an, tai liéu do bi don xuat trinh bo
sung tai phién toa, yéu cau dé nghi bo sung thém nguoi lién quan va ngudi lam
ching tham gia t6 tung.

Dé nghi Hoi dong xét xir chap nhan mdt phan khang cdo cuia cong ty X vé
khoan tién 1di cham thanh toan, tién phat vi pham hop dong: tinh gia xay dung
teong tir tang 11 va xay hop k¥ thuat don gia 700.000d/m? thanh 750.000d/m3.
D6i voi yéu cau khai kién bo sung khoan tién cia Cong ty X do Cong ty T6 chua
thanh toan gia cong trinh tinh thém va yéu cau tra lai tai san chiém giit khong
thudc pham vi xem xét ciia cap phuc tham.

Chap nhan mot phan khang cdo ctia Cong ty T6 doi voi dé nghi dé nghi
tinh lai gid tr1 hang muc céan nén va lat nén. Dé nghi stta ban an KDTM sO
25/2024/KDTM ngay 23/12/2024 ctia TAND thanh phd Thai Nguyén, tinh Thai
Nguyén (nay 1a TAND khu vuc 1 — Thai Nguyén).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr c6 trong hd so vu an da duoc
tham tra tai phién toa, can ctr vao két qua tranh tung tai phién toa, sau khi nghe
dai dién Vién kiém sat nhan dan tinh Thai Nguyén phat bicu y kién, Hoi dong xét
xu nhan dinh:

[1.] Vé thii tuc t6 tung:

[1.1]. Pon khang cao cua Cong ty TNHH X do dai dién theo phap luat ong
Nguyén Dinh T khang cdo mot phan ban 4n so tham kinh doanh thwong mai va
don khang cado cua Cong ty TNHH T6 do nguoi dai dién theo phap luat ba Vi
Thi Hf’ing T1; Khang c4o toan bg ban an so tham déu trong han luat dinh, da nop
tam Ung an phi phiic tham 1a hop 1é nén duoc xem xét theo trinh tir phuic tham.

[1.2]. Vé véu cau bé sung thém nguoi lién quan: Tai phién toa ca nguyén
don, bi don déu dé nghi dua Nguoi lién quan tham gia t6 tung 1a 6ng Lé Dinh T4
— Chtrc vu Phé giam doc cong ty T6 va cling 1a chong ba T1 tham gia to tung.
Hoi dong xét xir thay 6ng T4 ciing 1a thanh vién trong cong ty, mic du khong ky
hop dong thué khoan nhung 1a nguoi c6 1ap s6 theo ddi nhat ky cong trinh, duoc
truc tiép thanh ton gia tri phat sinh cia hop dong véi Cong ty X, bo sung gia cho
hop dong da ky. Viéc budc Cong ty T6 phai thuc hién nghia vu thanh toan cuia
Hop dong con thiéu khong anh huéng dén quyén cia ca nhan ong T4 theo Diéu
271 va 273 cia BLTTDS vi 6ng T4 ciling 1a thanh vién ctia Cong ty. Do d6, chap
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nhan bo sung thém ngudi lién quan va nguoi ldm chirg tham gia t6 tung 1a ong
Lé Pinh T4 va anh Tran Van H1 trong vu an.

[1.3]. Vé viéc tir choi tur cach tham gia t6 tung d6i v6i ngudi bao vé quyén loi
ich hgp phap cua cua bi don (Cong ty T6):

Tai phién toéa phuc tham ba Vii Thi Hong T1 (dai dién theo phap luat cua
Cong ty T6) tir choi ngudi bao vé quyén va loi ich hop phap p cho Cong ty T6
d6i véi Luat su Vil Van T2, Luat su Bui Vian C thudc Cong ty L2. Xét thay viée
tir bo tu cach bao vé quyén loi cia ba T1 1a hoan toan tir nguyén nén duoc chap
nhan.

[2.] V& ndi dung:

[2.1]. Xét yéu cau khang cdo toan bo nodi dung ban an so tham cua Cong ty T6
trong d6 c6 yéu cau tinh toan lai gia tri mot s6 hang muc trong Hop dong giao
khodan s6 10. Hoi dong xét xir thay:

[2.1.1]. Vé Hop dong giao khoan so 10, Tai phién toa Cong ty X va Cong ty
T6 thong nhat doi voi Bién ban ghi tiéu dé: “Céng trinh chung cw H3 hang muc:
Hoan thién” lap ngay 10/8/2021 mac du chi c6 mot bén chu dau tu 1a Cong ty T6
ky, con nha thau thi cong la Cong ty X khong ky nhung tai phién toa ca hai Cong
ty thtra nhan va de nghi thuc hién thanh toan theo bién ban chot. Tuy nhién, c6 02
muc chwa thong nhat gom:

+ Xay tuong tang 11 va xay hop ky thuat: 145,334m?x 700.000d/m3 =
101.733.800d (danh gia khoi lwong hoan thanh 100%). Khong nhat tri don gia
700.0004;

+ Can nén trong cin ho, hanh lang, sanh, thang bo, phong KT thang may,
phong xur Iy rac (Cau thang bd cil, ngoai ban cong bang vita XM M75 tinh tir tang
3-11): 6.460,776m?x 70.000d/m2 = 452.254.320d (danh gia khoi lwgng hoan
thanh 100%).

Hoi dong xét xir thay:

- P6i v6i hang muc xay tudng tang 11 va xay hop k¥ thuat, Cong ty X cho
rang gia duoc bo sung do 6ng T4 ky phu luc hop dong 1a 750.000d/m? d6i voi
x4y tuong tr tang 11 dén tang 18 nhung cap so tham lai tinh 700.0004 1a khong
dtng, cling tai phién toa cong ty T6 tinh toan gia tri cia xay tuong tang 11 va xay
hop k¥ thuat véi gia tri 750.000d/m3. Do vay, can chap nhan thoa thuan nay, gia
tri xay twong duoc tinh lai la: 145,334m3 x 750.000d¢/m3 = 109.000.500d (Bang
chir: Mot tram linh chin triéu nam tram déng).

- Doi véi hang muc can nén va lat nén: Cong Ty T6 xac dinh viéc lat nén va
can nén la mot hang muc, vé nguyén tac phai can nén xong méi duogc lat nén chir
khong tinh riéng tirng hang muc nhung cap so tham da tinh so6 tién lat nén xong
lai tinh riéng can nén la khong dung. Do hop dong khoan s6 khong quy dinh cu
thé phai can nén xong méi dwoc lat nén, mit khac thoa thuan nay cua Cong ty T6
va Cong ty X khong thé hién rd trong Hop dong giao khoan. Xét day 1a 16i cua ca
hai khi 1ap Hop dong da khong théa thuan rd rang nén ca hai Cong ty déu phai
chiu 16i doi véi gia tri can nén. Tai phién toa Cong ty T6 xac dinh chi tinh bing
50% gia tri theo bién ban chot khoi lwong ngay 10/8/2021. Do vay, dé dam bao
quyén loi cho ca hai can chap nhan yéu cau cia Cong ty T6, tinh gia tri cia hang
muc can nén, lat nén cu thé 6.460,776m? x 35.000/m? = 226.127,160d. (Bang
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chir: Hai tram hai mwoi sau trieu mot tram hai muoi béy ngan mot tram sau
muroi dong).

Theo khdi lrong nghiém thu mot sO hang muc duoc tinh ¢é gia tri la:

1.Trat twong ngoai tinh tir tang 4 - mai: 4.641,25m?x 85.000d/m 2 =
394.506.250d (danh gia khoi lwong hoan thanh 95%).

2. Trat tuong trong tinh tir tang 8-11: 7.489,05m2?2x 65.000d/m?2 =
486.788.250d (danh gia khoi luong hoan thanh 97%).

3. Xay chan co, xay bo lan can ngoai ban cong tinh tir tang 5, 6, 7, 11:
478,270md x 15.000d/md = 7.174.050d (danh gia khoéi lwong hoan thanh 100%).

4. Op gach len chan tudong can ho, hanh lang, sanh, phong KT thang may
tinh tang 3-11: 2.598,276md x 20.000d/md = 51.965.520d (danh gia khoi luong
hoan thanh 90%).

5. Op gach tudng trong phong vé sinh ting 3-11: 2.483,573m2x 90.000d/m?
=223.521.570d (danh gia khoi luong hoan thanh 90%).

6. Puc chan tuong can ho, hanh lang, sanh... tinh tang 3-7: 491,199m? x
10.000d/m? = 4.911.990d (danh gia khoi Iuong hoan thanh 100%).

7. Trat cau thang b0, trat cot, dam, tran ban cong, trat cot téng 11:
745,172m?2 x 65.000d/m? = 48.436.180d (danh gia khoi lwong hoan thanh 100%).

8. Trat bd lan can ngoai ban cong cac tang 8,9,10,11: 235,370md x
65.000d/md = 15.299.050d (danh gia khoi lwong hoan thanh 100%).

9. Po bé tong lanh to x4y tang 11: 21,350md x 70.000d/md = 1.494.500d
(danh gia khoi luong hoan thanh 100%).

10. Trat tuong dé 6p gach trong phong vé sinh tinh tang 3-11: 2.270,957m?
X 65.000d/m? = 147.612.205d (danh gia khoi lwong hoan thanh 100%).

11. Lat gach nén trong cin ho, hanh lang, sanh, thang b, phong KT thang
may, phong xur Iy rac (Cau thang bo cil, ngoai ban cong bang vira XM M75 tinh
tir tang 3-11): 4.702,792m? x 90.000d/m? = 423.251.280d (danh gia khdi lwong
hoan thanh 90%).

12. Xay tuong tang 11 va xay hop k¥ thuat véi gia tri 750.000d/m2. Do vay,
gia tri xay tuong 1a: 145,334m3 x 750.000d/m> = 109.000.500d (Bang chit: Mét
tram linh chin triéu ndam tram dong.

13. Can nén trong cin ho, hanh lang, sanh, thang bo, phong KT thang may,
phong x1r 1y rac (Cau thang bo cii, ngoai ban cong bang vira XM M75 tinh tir tang
3-11)6.460,776m? x 35.000/m? = 226.127,160d. (Bang chit: Hai tram hai muoi
sdu triéu mét tram hai mwoi bay ngan mét tram sdu muwoi dong).

Nhu vay, tong gia tri cong trinh la: 2.140.088. 505d (Bang chir: Hai ty mét
tram bon mueoi triéu khong tram tam mueoi tam ngan nam trdam linh nam dong).

[2.1.2]. D6i vé6i SO tien Cong ty T6 phai thué thém nhan cong de hoan
thanh 100% khoi lu’ong cong viéc theo thoa thuan trong Hop dong thué khoan s6
10 cac hang muc cap so tham tinh toan 1a c6 cin ct, so6 tién Cong ty T6 phai thué
thém nhan cong dé hoan thanh 100% khoi lwong cong viéc 1a 124.021.517d. So6
tién nay s& duoc doi trir vao nghia vu cia Cong ty T6 d6i véi Cong ty X theo quy
dinh tai Diéu 200 cua B6 luat T tung dan su.
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[2.1.3]. V& yéu cau phat hop dong cua Cong ty T6 doi véi Cong ty X Tai
DPiéu 300 Luat thuong mai c6 quy dinh “Phat vi pham la viéc bén bi vi pham yéu
cau bén vi pham tra cho khodan tién phat do vi pham hop dong néu trong hop
dong c6 théa thuan”, Khoan 1 Diéu 146 ctia Luat Xay dung 2014 (stra doi bo
sung nam 2020) quy dinh “7Thuwong, phat hop dong xay dung phai diroc cac bén
thoa thuan va ghi trong hop dong”.

Tai Diéu 6 cua Hop dong ghi: Bén A chdm thanh toan khéng do 16i ciia
bén B dan dén anh huong tién do thi cong thi phdai chiu hoan toan trach nhiém.
Tai phién toa Cong ty X xac dinh do Cong ty T6 khong cung cap vat liéu dé cong
ty X khong thé thi cong duoc budc phai dimg thi cong. Do d6, xac dinh 16i thudc
vé ca hai nén khong c6 can ctr chap nhan yéu cau cia Cong ty T6 khoan tién phat
nay d6i voi Cong ty X.

[2.3]. Xét khang c4o mdt phan ban 4n so tham cia Cong ty X gom céc noi
dung:

[2.3.1]. V& s6 tién 13i phat sinh tinh 13i xuat cham tra theo quy dinh tai ban
an so tham da giai quyét khong duing.

Hoi dong xét xtr thay: Mic du trong Hop dong thué khoan giita Cong ty X
va Cong ty T6 khong thoa thuan chiu 1di xuat d6i vé6i so tién cham thanh toan.
Tuy nhién, theo quy dinh tai Diéu 306 cia Luat Thuong mai thi: “Trwong hop
bén vi pham hop dong cham thanh toan tién hang hay cham thanh todan thit lao
dich vu va cac chi phi hop Iy khdc thi bén bi vi pham hop dong c6 quyén yéu cau
tra tién ldi trén so tien cham tra dé theo 1di xuat no qua han trung binh trén thi
trieong tai thoi diém thanh todn twong g véi thoi gian chdm tra, trir truong hop
co thoa thuan khac hoac phap luat co quy dinh khac” va tai khoan 1 Diéu 357
cua B luat Dan su ndam 2015 quy dinh: “ Truong hop bén co nghia vu cham tra
tien thi bén dé phdi tra ldi doi voi sé tien cham tra tuwong g véi thoi gian chdm
tra” nén viéc nguyén don yéu cau bi don phai tra 13i 1a ¢6 cin ct. Cap so tham
budc bi don phai thanh todn cho nguyén don s6 tién 13i do vi pham nghia vu
thanh toan la dung quy dinh, nhung dua trén s6 tién do Cong ty X chua hoan
thién viéc bao hanh so6 tién cham tra 1a 162.941.958d 1a khong ding, ma phai tinh
tong so tién cuia hop dong trir di so tién Cong ty T6 phai thué nhan cong hoan
thién ndt cong trinh, trir di so tién da tam ung trudc, sO tién con lai duoc tinh 1a
cham thanh toan, cu thé: (2.140.088. 505d - 124.021.517d& — 1.625.000.000d) =
391.066.988d ((Bang chir: Ba tram chin miwroi mot triéu khéng tram séu muwoi sau
ngan chin tram tam tém dong). Can budc Cong ty T6 tra 1di cia sb tién chim
thanh toan ké tir ngay nghiém thu la ngay 10/8/2021 dén ngay xét xir 23/12/2024
(03 nam 04 thang 13 ngay). Tai thoi diém xét xtr, murc 1ai suat no qua han cua
hang A 1a 15,75%/nam, V la 13,5%/nam, V1 la 14,25%/nam, muc lai suat ng qua
han trung binh cua 03 ngan hang la (15,75% + 13,5% + 14,25%): 3 =
14,5%/nam. S6 tién 1di cham thanh toan Cong ty T6 phai tra cho Cong ty X, xac
dinh S6 tién cham thanh toan 1a 391.066.988d dong x 14,5% x 1231 ngay =
191.242.471d (Bd}ng chir: Mot trém chin mwoi mot triéu hai trdm bén muoi hai
nghin bon tram bay muwoi mot dong).

[2.3.2]. B6i véi yéu cau budc Cong ty T6 phai thanh toan thém tién cong
trong d6 c6: don gia 6p tinh thiéu: 115.792.794d; don gia trat WC nhan thiéu
khoi luong 1a 42.069.4204d; don gia can nén khoi luong chua vao 1a 270.430.783d
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Tong so tién yéu cau bo sung budc cong ty T6 cé trach nhiém thanh toan la:
1.992.64.000d; ngoai ra con yéu cau Cong ty T6 tra lai tai san 1a may méc dang
chiém gitr.

Hoi dong xét xtr thay: Yéu cau tinh gia tri hop dong con thiéu chua thanh
toan va yéu cau tra lai tai san do Hoa B dang chiém gitr cua Hiép T5 thuc chat la
bo sung yéu cau khoi kién nhung chua duoc giai quyét tai cap so tham. Do do,
khong thudc pham vi gidi quyét cua cap phtc tham. Cong ty X cé quyén khoi
kién vu kién dan su khac déi véi cac yéu cau néu trén theo quy dinh.

[3] T nhitng cdn ¢ néu trén can chap nhan mot phan khang céo cia cong
ty X vé tinh 13i chAm thanh toan tién cong cuia Hop dong, tinh toan lai gia tri xay
trong; chap nhan mot phan khang cdo cia Cong ty T6 vé gia tri hang muc can
nén. Do d96, stra ban an dan su so tham ciia TAND thanh ph6 Thai Nguyén (nay la
TAND khu vuc 1 — tinh Thai Nguyén).

Buoc Cong ty T6 phai tra cho Cong ty X la (2.140.088. S05d -
124.021.517d — 1.625.000.000d) = 391.066.988d (tién chua thanh toan cua hop
dong) + 191.242.471d (tién 1ai cham tra) = 582.309.459d. (Bang chit: Nam tram
tam mueoi hai triéu ba tram linh chin nghin bén trdm ndm muroi chin dong).

[4] Y kién cua dai dién Vién kiém sat nhan dan tinh Thai Nguyén tai phién
toa phic tham 1a c6 co sé, can chap nhan.

[5]. V& an phi so tham va phic tham:

[5.1]. An phi so tham: Do Hoi dong xét xir sira 4n so thAm vé sd tién phai
thanh toan nén stra phan an phi so tham cac bén phai chiu theo quy dinh tai Nghi
quyét 326 cuia UBTVQH.

[5.2]. An phi phuc thim: Do yéu cau khang cao duoc chap nhan mot phan
nén cac bén khong phai chiu an phi phac tham duoc tra lai tién tam (g d3 nop.

Vi cac ly Ié trén,
QUYET PINH:
Can ct khoan 2 Piéu 308, Piéu 309, Piéu 148, Piéu 200 cua Bo luat to
tung dan su;

Diéu 117, 513, 514, 515, 516, 517, 518, 519, 520, 357 va Diéu 468 cuia Bo
luat dan su 2015;

Khoan 1 Diéu 146 cua Luat Xay dung 2014 (stra doi bo sung nim 2020);

Diéu 300, Diéu 306 cia Luat Thuong mai;

biéu  26; Khoan 5 biécu 29 cia Nghi  quyét sO
326/2016/UBTVQH1430/12/2016 ctia Uy ban thuong vu Quoc Hoi.

Chap nhan mot phan khang cao cia Cong ty X va Cong ty T6. Sira ban 4n
kinh doanh, thuong mai so tham s6 25/2024/KDTM-ST ngay 23/12/2024 vé
viéc “tranh chap hop dong thué khodn céng trinh” cia Toa an nhan dan thanh
pho Thai Nguyén, tinh Thai Nguyén (nay la TAND khu vuc 1 — tinh Thai
Nguyén).

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cia Cong ty TNHH X vé viée
Budc Cong ty TNHH T6 thanh toan cho Cong ty TNHH X so6 tién thué khoan
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nhan cong thi cong theo hop dong so 10.

Buoc Cong ty TNHH T6 thanh toan cho Cong ty TNHH X so tién thué
khoan nhan cong thi cong theo hop dong con thiéu chua thanh toan va tién lai
phat sinh, tong cong hai khoan 1a: 582.309.459d. (Bang chit: Niam trdm tam muroi
hai triéu ba tram linh chin nghin bon trdm ndm muwoi chin dong), trong d6 c6
391.066.988d (Ba trdam chin muwoi mét triéu khéng tram séu muwoi sau ngan chin
tram tam tém dong) tién chua thanh toan cua hop dong thué khoan va
191.242.471d (Bd}ng chir: Mot trém chin mwoi mot triéu hai trdm bén muoi hai
nghin bén tram bay muwoi mét dong) tién 1ai cham tra.

Ké tir ngay ¢6 don yéu cau thi hanh én ciia nguoi dwoe thi hanh én cho dén
khi thi hanh xong, bén phai thi hanh én con phdi chiu khoan tién lai ciia sé tién
con phai thi hanh an theo mirc lai suat quy dinh tai Piéu 357, Diéu 468 ciia B
luat dan su nam 20135, trie trueong hop phap luat co quy dinh khac.

“Trwong hop ban én, quyét dinh dwoc thi hanh theo quy dinh tai Piéu
2 Luat thi hanh an dan sunguwoi dwoc thi hanh an dan sw, nguoi phai thi hanh an
dan sur c6 quyen thoa thuan thi hanh én, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodac bi cudéng ché thi hanh an theo quy dinh tai Piéu 6,7, 7a va 9 Ludt
thi hanh an dan sw, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Dicu
30 Luat thi hanh an dan su”.

2. Khong chap nhan mot phan yéu cau khéi kién cia Cong ty TNHH X vé
viéc budc Cong ty T6 phai tra Tién an cia 60 nhan cong trong lic chd vat liu x
60.000d/ngudi/ngay x 37 ngay = 133.200.000d. Ho tro tién cong 30%/nhan cong
s6 tién 100.000d/ngudi/ngay x 60 ngudi x 37 ngay = 222.000.000d. Tong sb tién
yéu cau cong ty T6 chiu phat 1a 355.200.000d (Ba trdm ndm muoi ldm triéu hai
tram ngan dong)

3. Chap nhan mdt phan yéu cau phan t6 cia Cong ty TNHH T6 vé Budc
Cong ty TNHH X phai tra cho Cong ty TNHH T6 gom tién thué thém nhan cong
dé hoan thanh cong viéc dang dé theo hop dong 1a 124.021.517d& (mét tram hai
mueoi bon triéu khéong trdam hai mwoi mét nghin nam tram muoi bay dong). Pa
dwoc doi trir vao khoan tién Cong ty T6 phai tra cho Cong ty X.

4. Khong chap nhan mot phan yéu cau phan to cia Cong ty T6 gom: tién
phat hop dong trén phan nghia vu hop dong bi vi pham; Chi phi don dep vat tu,
rac thai; Chi phi boi thuong thiét hai vé tinh than do stc khoé, tinh mang bi de
doa. Tong so tién khong duoc chap nhan 1a 100.335.000d (Mot tram triéu ba
tram ba muwoi lam ngan dong).

5. V& an phi:

5.1. An phi kinh doanh thuong mai so tham

Cong ty X phai nop an phi kinh doanh thuwong mai doi véi mot phan yéu
cau khéi kién khong dugc Toa an chap nhan (355.200.000d.x 5%) =
17.760.000d, duoc d6i trir vao so6 tién dd nop tam tng 22.000.000d (hai muwoi hai
triéu dong) theo Bién lai thu s6 23/3/2023 cua Chi cuc Thi hanh an dan su thanh
pho Thai Nguyén. Cong ty TNHH X duoc tra lai 4.240.000d (Bon triéu hai tram
bén muwoi ngan dong).

Cong ty T6 phai ndp 27.292.378d6ng an phi kinh doanh thuwong mai doi
v6i phan yéu cau khoi kién ciia Cong ty X duoc Toa an chap nhan va 5.016.700d
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an phi d6i v6i phan yéu cau phan t6 khong duoc Toa an chap nhan; tong so tién
an phi Cong ty T6 phai nop 1a 32.309.078 (da lam tron), Cong ty T6 duoc trir vao
sO tién 1.370.000d (mét triéu ba tram bay mwoi nghin dong) &3 nop tam Ung tai
Bién lai thu s6 0000306 ngay 19/6/2023 cua Chi cuc Thi hanh 4n dan su thanh
pho Thai Nguyén (nay la Khu vuc 1 — Thai Nguyén). Cong ty TNHH T6 con phai
ndp tiép 30.939.000dong (da lam tron) (Bang chit: Ba muoi triéu chin trdm ba
mueoi chin nghin dong).

5.2.An phi kinh doanh thuong mai phuc tham:

Cong ty X va Cong ty T6 déu khong phai chiu an phi phuc tham.Cong ty X
duoc tra lai 2.000.000d (Hai triéu dong) tién tam tmg an phi phic tham theo bién
lai thu s6 0000677 ngay 14/01/2025 ctia Chi cuc Thi hanh 4n dan su thanh pho
Thai Nguyén (nay la Khu vuc 1 — Thai Nguyén); Cong ty T6 duoc tra lai
2.000.000d (Hai triéu dong) tién tam Gng an phi phic tham theo bién lai thu so
0000678 ngay 14/01/2025 cua Chi cuc Thi hanh an dan su thanh pho Thai
Nguyén (nay 1a Khu vuc 1 — Thai Nguyén).

Ban 4n phuc tham c6 hiéu luc thi hanh ké tir ngay tuyén an./.

N&Z’fﬁ:tm N TM. HOI PONG XET XU PHUC THAM
- 1 al uvyen., i A ~ - r- -
TANTY Khinvaze T—Thit Nguyén: THAM PHAN - CHU TQA PHIEN TOA
- THADS Khu vuc 1 — Thai Nguyén;

- Cac duong su;
- Luu ho so vu an.

Nguyén Thi Thu Ha
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