TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 3 - PAK LAK Déc 1ap - Tw do - Hanh phic

Ban an so: 13/2025/DS-ST
Ngay: 22/8/2025
“Viv Tranh chap hop dong
cam cé tai san”’

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3 - PAK LAK
- Thanh phdn Hoi dong xét xir so tham gom co:

Tham phan - Chii tea phién toa: Ong Huynh Van Du
Cdc hoi tham nhdn dan: - Ong Y Tha M16
- Ong Truong Minh Man

- Thuw ky phién toa: Ba Nguyén Thi Nguyét - Thu ky Toa an nhan dan

khu vue 3 - Pak Lik.
- Dai dién Vién kiém sdat nhéin dén khu viee 3 - Dik Lak tham gia phién

toa: Ba Lé Thi Hoai Thu - Kiém sat vién.

Ngay 22 thang 8 nim 2025, tai tru s¢ Toa an nhan dan khu vuc 3 - Dak
Lak xét xur so tham cong khai vu an thu 1y so: 72/2025/TLST-DS ngay
25/3/2025, vé viéc “Tranh chap hop dong cam cé tai san” theo Quyét dinh dua
vu an ra xét xu so: 11/2025/QDbXXST-DS ngay 14/7/2025, quyéet dinh hoan
phién toa s6 12/2025/QDXXST-DS ngay 05/8/2025, giita cac duong su:

- Nguyén don: Cong ty co phan S C6 Ngay
’ Nguoi dai dién theo phap luat: Ong Kanokwatpaisal N — chirc vu: Giam
doc
Dia chi: S6 A N, phuong T, tinh Nghé An
Ngudi dai dién theo Gy quyén: Ong Vii Duy L (c6 mit)
Dia chi: S6 B N, phuong T, Pak Lak
- Bi don: Ong Phan Thanh Q (vang mit)
Dia chi: Thon H, xa C, tinh Dak Lak
(Pia chi cii: Thén H, xd E, huyén C, tinh Pak Lak)
NOI DUNG VU AN

* Qud trinh gidi quyét vu dn, ngwoi dai dién theo iiy quyén ciia nguyén
don trinh bay:



Vao ngay 01/11/2024, 6ng Phan Thanh Q c6 dén vin phong dai dién chi
nhanh Cu M’gar cua Cong ty tai dia chi: D H, thi tran Q, C, Pak Lak (nay la D
H, xa Q, tinh Dak Lik), dé ky hop dong cam cb tai san. Cu thé theo hop dong so6
M241101002NA22X duoc ky gitra cac bén ngay 01/11/2024, 6ng Phan Thanh
Q c6 ky hop dong cam c6 tai san la: 01 xe motd hai banh BKS: 47H1-764.25;
Loai xe HONDA VISION, mau: DEN; S6 khung: RLHIK0322NZ049599; S6
may: JKO03E7669437; S6 Giay chirng nhan ding ky xe moto so (47)000402 do
Cong an xa E

Dé lay so tién 1a 21.861.702 dong (Hai muoi mot triéu tam trim sau muoi
mot nghin bay tram 1é hai dong); thoi han cam co 1a 12 thang (tir 01/11/2024 -
01/11/2025) véi mure 14i suat 1a 1,1%/ thang.

Theo hop dong cam c6 da ky thi Cong ty da giai ngan day du so tién trén
cho 6ng Phan Thanh Q. Do nhu cau can c6 xe di lai hang ngay nén Cong ty co6
ky giay cho 6ng Phan Thanh Q thué lai xe st dung. Trong Thoa thun thué tai
san c6 quy dinh rd thoi han thué xe tir 01/11/2024 dén 01/12/2024 dia diém tra
xe la tai van phong dai dién cua cong ty la chi nhanh C M’gar.

Ong Phan Thanh Q ¢6 cam két rd rang trong Thoa thuan thué tai san:
“Hoan tra lai tai san thué dung tho1 han va dia diém da thoa thuan”.

Qua trinh tra ng, ong Phan Thanh Q chua thanh toan ding nghia vu theo
hop dong cho Cong ty chung toi, dén nay d3 qua han hop dong hién tai tré 241
ngay, ong Phan Thanh Q khong tra ng cho Cong ty va cting khong tra lai xe may
cho Cong ty chung toi.

Nhan vién ciia Cong ty da nhiéu lan lién hé qua dién thoai va dén nha ong
Phan Thanh Q tai dia chi: Thon H, Xa E, Huyén C, Tinh Pak Lak (nay la thon
H, x3 E, tinh Pak Lak) nhung déu khong gip. Chung toi d3 tao rat nhiéu diéu
kién vé thoi gian dé dng Phan Thanh Q tra lai tién hodc tai san la xe may di cam
co cho Cong ty chung t6i, nhung 6ng Phan Thanh Q khong thuc hién va cé biéu
hién tron tranh, chiém doat tai san ciia Cong ty chiing toi.

Ttr noi dung su viéc trén, cong ty yéu cau toa an nhan dan khu vuc 3- Dak
Lak giai quyét buoc 6ng Phan Thanh Q phai thuc hién nghia vu tra lai chiéc xe
mod to hai banh BKS: 47H1-764.25; Loai xe Honda Vision, mau: Pen; So
khung: RLHJK0322NZ049599; S6 may: JK03E7669437; S6 Giay chting nhan
ding ky xe motd s6 47000402 do Cong an x3a E va phai tra lai so tién
24.201.443,73 dong tinh dén ngay 15/07/2025 bao gom: Goc: 21.861.702,13
dong, 14i: 1.608.572,36 dong, phi quan 1y ho so ¢ dinh: 731.169,24 dong.

Ngoai ra 6ng Phan Thanh Q con phai tiép tuc chiu 1i suat, phi phat sinh
theo hop dong cam c6 da ky ké tir ngay 16/7/2025 cho dén khi thanh toan xong
no. Truong hop 6ng Phan Thanh Q khong c6 kha ning thanh toan so tién trén thi
ong Phan Thanh Q phai ban giao xe lai cho bén cong ty chung to6i dé xit 1y theo
quy dinh cua phap luat.

* Qud trinh gidi quyét vu dan, bi don éng Phan Thanh Q trinh bay:



Ngay 28/10/2024 tdi c6 di cam gidy ding ky xe gin may véi sO tién
22.000.000 dong va tra trong vong 12 thang

Trong khi t61 vay gia dinh t61 ¢6 nguol nha dau Om nén phai chita bénh
nén to1 cling khong lam ra tién dé dong cho bén t61 vay, khi t61 mudn dong tién
thi nhan vién bén cong ty noi giay to da chuyén sang Toa an.

Toi mong Toda an gidi quyét cho ching toi thuong wong véi nhau va co
hudng dé toi tra dan hang thang.

* Tai phién toa, ngudi dai dién theo Uy quyén cua nguyén don giir
nguyén yéu cau khoi kién, yéu cau 6ng Phan Thanh Q phai thuc hién nghia vu
tra lai chiéc xe mo to hai banh BKS: 47H1-764.25; Loai xe Honda Vision, mau:
DPen; SO khung: RLHJK0322NZ049599; S6 may: JK03E7669437; S6 Giay
chiing nhan diang ky xe moto s6 47000402 do Cong an xa E va thanh toan so
tién 24.201.443 dong tinh dén ngay 22/08/2025 bao gom: No goc: 21.861.702
dong, 1ai: 1.608.572 dong, phi quan 1y ho so co dinh: 731.169 dong va tién 1ai
phat sinh tir ngay 23/8/2025 dén khi thanh toan xong khoan no. Poi véi céc
khoan tién 14i phat sinh tir 16/7/2025 dén ngay 21/8/2025, cac khoan phi khac
theo hop dong cam c6 va phi thué xe thi cong ty khong yéu cau.

Dai dién Vién kiém sat nhdn dén khu vee 3 — Dak Lak phadt biéu nhw
sau:

V¢ viéc tuan theo phap luat to tung cia Tham phan, HDXX, Thu ky phién
tdoa va cia cac duong su trong qua trinh giai quyét vu an ké tir khi thu 1y cho dén
trude thoi diem HDXX nghi 4n: Tham phan, Hoi dong xét xwr, thu ky phién toa
da chap hanh dung quy dinh cia BLTTDS. Nguyén don, bi don da thuc hién
ding quy dinh cua B9 luéat to tung dan su.

Vé ndi dung vu an: Cin ¢ vao cac tai liéu ching cir c6 trong ho so va
két qua tranh tung tai phién toa, dé nghi Hoi dong xét xtr chap nhan yéu cau khai
kién ctia nguyén don Cong ty c6 phan S Co Ngay, budc 6ng Phan Thanh Q phai
tra lai chiéc xe mo to hai banh BKS: 47H1-764.25; Loai xe Honda Vision, mau:
DPen; S6 khung: RLHJK0322NZ049599; S6 may: JK03E7669437; S6 Giay
chiing nhan ding ky xe motd so 47000402 do Cong an xd E va phai tra cho
Cong ty co phan S C6 Ngay 01 chiéc xe moto hai banh Biém soat: 47H1-764.25;
Loai xe Honda Vision; Mau: Pen; S6 khung: RLHIJK0322NZ049599; S6 may:
JK03E7669437. Budc 6ng Phan Thanh Q phai tra s6 24.201.443 dong, tinh dén
ngay 22/8/2025 bao gom: Goc: 21.861.702 dong, 13i: 1.608.572 dong, phi quan
Iy ho so co dinh: 731.169 dong va tiép tuc tra 1ai phat sinh tir ngay 23/8/2025
dén khi thanh toan xong ng. Trudng hop 6ng Phan Thanh Q khong c6 kha ning
thanh toan so tién trén thi 6ng Phan Thanh Q phai ban giao xe cho cong ty dé xur
1y theo quy dinh cua phap luat.

Sau khi 6ng Phan Thanh Q tra het cac khoan no thi Cong ty co phan S co
trach nhlem tra cho dng Q ban chinh gidy chirng nhan dang ky xe mo to, xe gan
may s6 47000402 do Cong an xi E, huyén C, tinh Pak Lak 22/5/2023 cho 6ng
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Phan Thanh Q va 01 chiéc xe mo6td hai banh Biém soat: 47H1-764.25; Loai xe
Honda Vision; Mau: Pen; S6 khung: RLHJK0322NZ049599; S6 may:
JK03E7669437

V¢ an phi: Puong su phai chiu an phi theo quy dinh phap luat.
NHAN PINH CUA TOA AN

[1] Vé quan hé phap luat tranh chap va tham quyeén giai quyét: Day la vu
an tranh chap hop dong cam c6 tai san va thué tai san, bi don c6 noi cu tru tai xi
C, tinh Dak Lak (dia chi cii: xa E, huyén C, tinh Dak Lak). Do d6 vu an thuoc
tham quyén giai quyét cia Toa an nhan dan khu vuc 3 — Dak Lak theo quy dinh
tai khoan 3 Piéu 26, diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 ciua B
luat td tung dan su.

[2] Vé thu tuc td tung: Bi don ong Phan Thanh Q Vz‘:mg mit lan tha 2 tai
phién toa khong c6 1y do. Do d6, Toa an tién hanh xét xtr ving mit cac duong su
la dam bao dung theo quy dinh tai diém b khoan 2 Diéu 227 Bo luat td tung Dan
SU.

[3] Vé ndi dung: Xét yéu cau khoi kién ctia nguyén don Hoi dong xét xir
thay rang:

Ngay 01/11/2024, Cong ty cd phan S Ngay cung 6ng Phan Thanh Q ky
két Hop dong cam c6 s6 M241101002NA22X duogc ky giita cac bén véi nhau,
theo Hop ddng cac bén thoa thuan: Ong Q cam c¢d 01 xe motd hai banh BKS:
47H1-764.25; Loai xe Honda Vision; Mau: DPen; Sb khung:
RLHJK0322NZ049599; S6 may: JK03E7669437; S6 Giay chting nhan dang ky
xe moto s6 47000402 do Cong an xi E. Dé 1ay so tién 1a 21.861.702 dong; thoi
han cam co6 1a 12 thang (tir 01/11/2024 - 01/11/2025) véi muc 1i suat 1a 1,1%/
thang. Sau khi ky két hop dong cam c6 thi 6ng Q d3 giao chiéc xe md t6 néu trén
va giay chting nhan ding ky xe mo to, xe gan may so6 47 000402 do Cong an xa
E, huyén C, tinh Dak Lik 22/5/2023 cho cong ty.

Ngay 01/11/2024 Cong ty co phan S va éng Phan Thanh Q ky théa thuan
thué lai tai san, theo thoa thuan nay thi cong ty cho 6ng Q thué lai chiéc xe mo
to bien kiém soat 47H1-764.25, so khung : RLHIK0322NZ049599; s6 may:
JK03E7669437, thoi han cho thué 1a tir ngay 01/11/204 dén ngay 01/11/2025.

Xét cac hop dong ma Cong ty co6 phan S va 6ng Phan Thanh Q ky két
v61i nhau thi khi tham gia giao dich, cac bén cé day du niang luc hanh vi va niang
luc phap luat; cac bén tham gia giao dich hoan toan tw nguyén; muc dich va noi
dung cua hop dong khong vi pham phap luat, khong trai dao dirc xa hoi. Tai san
cam c6 d3 duoc diang ky giao dich bao dam theo quy dinh phap luat.

D6i v6i thoa thuan cho muon lai xe ngay 01/11/2024 duoc ky két Cong
ty co phan S va ong Phan Thanh Q thi hét thoi han thué xe nhung 6ng Q van
khong giao xe cho Cong ty co phan S C6 Ngay la vi pham nghia vu ctia nguoi
thué xe dugc quy dinh tai Diéu 2 ctia Thoa thuan thué tai san ngay 01/11/2024
ma cac bén di ky két véi nhau, do d6 Cong ty co phan S C6 Ngay yéu cau 6ng
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Phan Thanh Q phai tra chiéc xe mo td bién kiém soat 47H1-764.25, s6 khung:
RLHJK0322NZ049599; s6 may: JK03E7669437 cho cong ty la pht hop nén can
chap nhan.

Dén thoi han tra cac khoan no cho cong ty, mac du da duoc cong ty yéu
cau tra nhiéu lan nhung & ong Q khong tra tién la Vi pham nghia vu cua ngudi cam
c6 duoc quy dinh tai Piéu 4 cia Hop dong cam c6. Do do, nguyén don Cong ty
co phan S C6 Ngay khoi kién 1a phu hop véi quy dinh tai Diéu 348, Diéu 349
B0 luat dan su nén Ho1 df‘mg xet X can ché'ip nhan yéu cau khéi kién cua nguyén
don, budc bi don 6ng Phan Thanh Q phai tra 01 chiéc xe motd hai banh bién
kiém soat: 47H1-764.25; loai xe Honda Vision; mau: Den; so khung:
RLHJK0322NZ049599; s6 may: JK03E7669437 va phai tra cho cong ty so tién
24.201.443 dong, cu thé: no goc la 21.861.702 ddng, tién 1ai 1a 1.608.572 dong,
phi quan 1y ho so co dinh 731.169 dong va tiép tuc tra 1ai phat sinh tir ngay
23/8/2025 theo mtrc 13i suat ma hai bén da ky két véi nhau trong hop dong cam
co cho dén khi tra hét no. Doi voi tién ph1 thué xe, tién 1ai tir ngay 16/7/2025
den ngay 21/8/2025 theo hop dong cam co, tai phién toa nguyen don khong yéu
cau bi don phai thanh toan nén khong xem xét giai quyét.

Sau khi 6ng Phan Thanh Q tra hét cac khoan ng¢ thi Cong ty co phan S c6
trach nhiém tra cho 6ng Q ban chinh gidy chirng nhan ding ky xe mo o, xe gan
may s6 47000402 do Cong an xi E cap ngay 22/5/2023 cho 6ng Phan Thanh Q
va 01 chiéc xe moté hai banh bién kiém soat: 47H1-764.25; loai xe Honda
Vision; mau: Pen; s6 khung: RLHIK0322NZ049599; s6 may: JK03E7669437

Trong truong hop 6ng Phan Thanh Q khong thuc hién hoac thwc hién
khong ding nghia vu tra no thi Cong ty co phan S C6 Ngay c6 quyén yéu cau co
quan thi hanh an dan su xir 1y tai san cam c6 la 01 xe motod hai banh bién kiém
soat: 47HI1-764.25; loai xe Honda Vision; mau: DPen; s6 khung:
RLHJK0322NZ049599; s6 may: JK03E7669437; s6 Giay ching nhan ding ky
xe motd s6 47000402 do Cong an xa E cap cho ong Phan Thanh Q.

[3] Vé an phi: Do yéu cau khéi kién cua nguyén don duoc chap nhan nén
cin ct Diéu 147 Bo luat td tung dan sy, bi don phai chiu an phi dan su so tham
doi véi so tién phai tra cho nguyén dontheo quy dinh phap luat, cu thé:
24.201.443 dong x 5% = 1.210.072 dong. Nguyén don duoc nhan lai so tién tam
ung an phi da nop.

Vi cac lé trén;

QUYET PINH:

- Cén cik khodn 3 Diéu 26, diém a khodn 1 Diéu 35, diem a khoan 1 Diéu
39, Diéu 147, diém b khodn 2 Diéu 227, Diéu 228, Diéu 273 Bé ludt té tung dan
SU.

- Ap dung Diéu 346; Diéu 347; Diéu 348; Piéu 349; Piéu 472; Diéu
474: Diéu 482 Bé ludt dan sw nam 2015.



- Ap dung khoan 2 Piéu 26 Nghz quyét soé 326/NQ UBTVQH ngay
30/12/2016 ciia Uy ban thuwong vu Quéc héi quy dinh vé mikc thu, mién, giam,
thu nop quan ly va swe dung an phi va lé phi Toa an.

Tuyén xi:

[1] Chap nhan yéu cau khoi kién cia nguyén don Cong ty co phan S Co
Ngay

[1.1] Budc 6ng Phan Thanh Q phai tra cho Céng ty c6 phan S C6 Ngay
01 chiéc xe motd hai banh bién kiém soat: 47H1-764.25:; loai xe Honda Vision;
mau: Pen; s6 khung: RLHIK0322NZ049599; s6 may: JK03E7669437.

[1.2] Budc Phan Thanh Q phai tra cho Cong ty c¢6 phan S C6 Ngay s6
tién 24.201.443 dong (trong d6: 1a, cu thé: no goc 1a 21.861.702 dong, tién lai
tinh dén ngay 22/8/2025 1a 1.608.572 dong, phi quan 1y ho so c¢6 dinh 731.169
dong) va tiép tuc tra 1ai phat sinh tir ngdy 23/8/2025 theo mirc 1i suat ma hai
bén di ky két v6i nhau trong hop dong cam c6 cho dén khi tra hét no.

Sau khi 6ng Phan Thanh Q tra het cac khoan no thi Cong ty co phan S co
trach nhlem tra cho ong Q ban chinh glay chirng nhan diang ky xe mo to, xe gan
may s6 47000402 do Cong an xa E cap ngay 22/5/2023 cho 6ng Phan Thanh Q
va 01 chiéc xe moté hai banh bién kiém soat: 47H1-764.25; loai xe Honda
Vision; mau: Pen; s6 khung: RLHIK0322NZ049599; s6 may: JKO3E7669437

Trong truong hop 6ng Phan Thanh Q khong thuc hién hodc thwc hién
khong ding nghia vu tra no thi Cong ty co phan S C6 Ngay c6 quyén yéu cau co
quan thi hanh an dan su xir 1y tai san cam c6 la 01 xe motod hai banh bién kiém
soat: 47H1-764.25; loai xe Honda Vision; mau: Den; s6 khung:
RLHJK0322NZ049599; s6 may: JK03E7669437; s6 Giay ching nhan ding ky
xe motd so 47000402 do Cong an xa E cap ngay 22/5/2023 theo hop dong cam
co s0 M241101002NA22X ma cac bén di ky két v6i nhau.

[2] V& an phi:

- Ong Phan Thanh Q phai chiu 1.210.072 dong tién an phi dan su so
tham.

- Hoan tra cho Cong ty co phan S C6 Ngay so tién 714.000 dong d3 nop
tam ung an phi theo bién lai thu s6 AA/2023/0014746 ngay 24/3/2025 ctia Chi
cuc Thi hanh 4n dan su huyén Cu M’gar, tinh Dak Lak (nay la Phong thi hanh
an dan su khu vuc 3 — Pak Lak)

[3] Vé quyen khang cao: Puong su c6 mit tai phién toa c6 quyén khang
cdo ban 4n so tham trong thoi han 15 ngay ké tir ngay tuyén an.

Puong su vang mit tai phién toa c6 quyén khang cdo ban an trong thoi
han 15 ngay ké tir ngay nhan dugc ban an hoac ban an dugc niém yeét hop I¢€.

Trong truong hop ban én, quyét dinh dwoc thi hanh dan theo quy dinh tai
Diéu 2 Luat THADS thi nguwoi duoc thi hanh an, nguoi phai thi hanh an dan su
co quyen thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
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an hodc bi cuong ché thi hanh an theo quy dinh tai cac dieu 6, diéu 7 va dieu 9
Luat THADS, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai DPieu 30
Ludat THADS.

Noinhn: TM HOI PONG XET XU SO THAM
- VKSND tinh Dak Lak; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Dak Lak;

- VKSND khu vuc 3 — Dék Lik;

- THADS tinh Pak Lak;

- Phong THADS khu vuc 3 — Pak Lik;
- Cac duong su;

- Luu HS, VPCQ;

Huynh Van Dw



