TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 5 - CAN THO DPoc lap - Tu do - Hanh phuc
THANH PHO CAN THO
Bén 4n s6: 21/2025/HNGD-ST
Ngay 22-8-2025
V/v Tranh chép chia tai san chung sau khi
ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 5 — CAN THO, THANH PHO CAN THO

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ba Huynh Thi Bich Tuyén

Cdc Hoi tham nhén dan:

1. Ong Nguyén Phuéc

2. Ong Tran Giap Long

- Thuw ky phién toa: Ba Van Ngoc Han — Thu ky Toa 4n nhan dan Khu
vuc 5 - Can Tho.

- Dai dién Vién kiém sdt nhan déan Khu vuee 5 - Can Tho tham gia phién
tda: Ba Nguyén Lé Ngoc — Kiém sat vién.

Trong ngay 22 thang 8 nam 2025, tai try s& Toa 4n nhan dan Khu vuc 5
- Can Tho xét xtr so thim cong khai vu an hon nhén va gia dinh thu 1y s6
19/2025/TLST-HNGD ngay 21 thang 01 ndm 2025 vé tranh chap chia tai san
chung sau ly hon theo Quyét dinh dua vu 4n ra xét xtr sb 63/2025/QDXXST-
HNGD ngay 05 thang 8 ndm 2025 gilra cdc duong suy:

1. Nguyén don: Ba Pang Thi Bich N, sinh nim: 1986. Pia chi: SO H V,
phuong P, thanh phd Can Tho. Pia chi hién tai: S6 H, ap T, xa T, Thanh phd
Can Tho.

Nguwoi dai dién hop phdp ciia nguyén don: Ong Nguyén Vin H, sinh
nam: 1999 (c6 mat); Ba Lé Thi Ngoc D, sinh nam: 1983 (V'Zing mat); ong
Nguyén Thai V, sinh nim: 1998 (vang mat); Ong Duong Minh P, sinh nam:
2000 (ving mit); ba V5 Ngoc N1, sinh ndm: 2001 (vang mat). Cung dia chi:
S6 B duong N, phuong C, thanh phd Can Tho la nguoi dai dién theo uy
quyén cta nguyén don (van ban ty quyén 30/12/2024)

2. Bi don: Ong Huynh Xuan HI, sinh nam: 1968 (c6 mat). Dia chi: So
H duong V, phuong P, Thanh ph Can Tho.

NOI DUNG VU AN:

- Tai don khdi kién dé ngay 10 thang 01 nam 2025 cua nguyén don ba
Dang Thi Bich N, qud trinh giai quyét vu dan ciing nhuw tai phién nguoi dai
dién hop phap cua nguyén don éng Nguyen Van H trinh bay:
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Ba Pang Thi Bich N va 6ng Huynh Xuan H1 1a vo chong nhung di ly
hon theo Quyét dinh cong nhan thuan tinh ly hon va sy théa thuan cua céc
duong su s6 50/2024/QDST-HNGD ngay 28/8/2024 cta Toda an nhin dan
thanh phd Soc Tring, tinh Soc Tring. Theo Quyét dinh ly hon trén thi ba N va
6ng H1 c6 thoa thudn tai san chung hai bén khong yéu cau Tda an giai quyét
do ba N va dng H1 tu thoa thuan. Tuy nhién, sau khi Quyet dinh trén co6 hiéu
lwc, ba N nhiéu 1an yéu cau ong H1 phai thuc hién chia tai san chung trong
thoi ky hon nhan cta ba N va 6ng H1 1a quyén st dung dat va tai san 1a dat va
can nha dién tich 332,49m?, nha xe co dién tich: 47,43m? toa lac tai s6 H
duong V, phuong P, Thanh phd Can Tho thudc thira dat s6 710, to ban dd sb
53, toa lac khom C, phuong B, thanh pho S, tinh Séc Trang, theo gidy chung
nhan quyén st dung dat so theo gidy chimg nhén quyén st dung dat sb
AG963936 sb vao 80 cap gidy chimg nhan quyén sir dung dat s6 H4421 do
UBND thi xd S cip ngay 10/11/2006 cho 6ng Nguyén Hong S va Nguyén
Kim T, dén ngay 29/01/2021 chuyén nhuong cho ba Piang Thi Bich N. Phan
dat co dién tich 1a 294,3m? (theo do dac thuc té phan 01 12 307,5m? + phan 02
14 98,2m?), c6 nguodn géc dat do ba N nhan chuyén nhuong lai tr 6ng Nguyén
Pinh T1 theo Hop dong chuyén nhuong s6 47 quyén 01 ngay 07/01/2021 tai
Vin phong C va duoc chinh 1y bién dong trén gidy chung nhan quyén st dung
dat vao ngay 29/01/2021 nhung 6ng H1 khong dong ¥ ban tai san trén dé chia
cho ba N mét nita. Hién ba N va dng H1 di ly hon nhung ban chinh gidy
chtng nhan quyén str dung dét thira dat trén ong H1 dang gitr nhung khong
ddng y chia tai san. Ba N dong ¥ véi gia tri nha va dit theo dinh gia ctia Cong
ty B - Chi nhanh S1 14 3.304.418.000 dong. Nay ba Ding Thi Bich N yéu cau
Toa an giai quyét: Chia doi 4 (modt phan hai) tai san chung néu trén ba N
dong y giao cho ong H1 duoc nhan nha va dét vi hién nay 6ng H1 dang quan
Iy str dung va yéu cau ong H1 chia cho ba N ' gia tri nha va dat trén voi s6
tién 1.652.209.000 dong.

Vé no chung: Ba N tu khai khong c6 no chung, khong yéu cau Toa an
giai quyét.

- Tai phién hoa giai ngay 09/06/2025 ciing nhu tai phién toa bi don ong
Huynh Xuan HI trinh bay:

Ong va ba N trude day 1a vo chong va di ly hon theo Quyét dinh cong
nhan thudn tinh ly hon va sy thoa thuan ctua cac duong su $6 50/2024/QDST-
HNGD ngay 28/8/2024 ctia Toa an nhan dan thanh phd Soc Tring, tinh Soc
Tring. Qua trinh chung séng ong va ba N c6 tao 1ap duogc tai san chung 13
quyén sir dung dat va tai san gin lién voi dat 1a can nha sé H dudng V, khom
C, phuong B, thanh pho S, tinh Soc Trang (nay la phuong P, Thanh pho Cén
Tho) thugc thura dat sd 710, to ban do 50 53 theo gidy chimg nhén quyén st
dung dat s6 AG963936 sb vao sO cap gidy chuing nhan quyén st dung dat s
H4421 do UBND thi xi S cap ngay 10/11/2006. Nha va dat hién nay ong
dang quan 1y sir dung. Ban chinh gidy chtng nhan quyén st dung dat hién nay
ong dang giit. Ong thong nhét véi gia do Cong ty B - Chi nhanh S1 da dinh
tai san néu trén voi gia 1a 3.304.418.000 dong. Ong ddng ¥ chia doi tai san
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chung theo yéu cau cta ba N, 6ng dong y nhan hién vat va dong y thoi gid tri
nha, dat 1a 1.652.209.000 dbng, s& thyuc hién tra gia trj nha dat cho ba N Véo
ngay 22/9/2025 (sau 01 thang ké tur ngay két thuc phién toa). Tuy nhién, vé an
phi va chi phi t6 tung 6ng yéu cau ba N chiu toan bd vi ba N la nguoi mudn
khoi kién 6ng thi ba N phai tu chiu toan bo an phi va chi phi t6 tung.

Vé no chung: Ong va ba N ¢6 no chung, vao nim 2016 ong va ba N ¢c6
muon di rudt cua 6ng tén VO Thi H2, sinh nam: 1953. Pang sinh séng va dinh
cu tai My tir nam 1983 dén nay, s6 vang muon 13 10 luong vang 24K, dé mua
can nha sé6 D dudng L, phuong B, quan B, Thanh phd H6 Chi Minh, viéc
muon tlen khong c6 lam bién nhan, khong c6 ai chung kién, ba H2 giao Vang
truc tiép cho ba N tai nha sé D duong L. Ong yéu cau ba N cing v6i 6ng mdi
nguoi tra cho ba H2 05 luong vang 24K.

- Y kién ciia kiém sdt vién vién kiém sat nhéan dan Khu viee 5 — Can Tho
tai phién toa:

Trong qua trinh giai quyet vu 4n Tham phan dugc phan cong giai quyet
vy 4n d tién hanh cac thi tyc to tung dung theo quy dinh cua Bo luét Té tung
Dan sy nhu: Xac dinh ding tham quyén thu 1y vu 4n, xac dinh dung tu cach
tham gia t6 tung ctia cac duong su, viéc thu thap chung ct dung theo quy
dinh. V& thoi han chuin bi xét xir duoc dam bao theo quy dinh. Vé thoi han
gri ho so cho Vién kiém sat nghién ctru, viée cip tong dat dam bao dung theo
quy dinh. Tai phién Toa Hoi dong xét xir da thyc hién dung cac quy dinh cia
phap lut vé phién toa so thim. Nguyén don, bi don thuc hién dung theo quy
dinh cua B luat T4 tung dan su. Xét yéu cau khoi kién ctia nguyén don 1a co
co so nén dé nghi Hoi dong xét xr xem xét chap nhan yéu cau khai kién cia
nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an duoc tham tra tai
phién toa va cin ctr vao két qua tranh luan tai phién toa, Hoi dong xét xtr nhan
dinh:

[1] V& t6 tung: Nguyén don khoi kién bi don yéu cau chia tai san chung
sau khi ly hon, bi don c6 dia chi s so H duong V, phuong P, Thanh phé Can
Tho nén vu viéc thudc tham quyen giai quyét cuia Toa 4n nhan dan Khu vuc 5
— Can Tho theo quy dinh tai diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39
ctia B luat TH tung dén su.

[2] Ve noi dung: Xeét yéu cau khoi kién cua Bang Thi Bich N, xét thay
vé ngudn gdc quyén st dung dit va tai san gin lién v6i dat 1a can nha sb H
duong V, khom C, phuong B, thanh phd S, tinh Soc Tring thudc thira dit sb
710, t& ban dd sd 53, dién tich theo giéy chl’mg nhan quyén st dung dat 1a
294,3m? (theo do dac thuc té 1a 405,7m°), toa lac tai khom C, phuong P
Thanh pho Can Tho, theo gidy ching nhan quyen str dung dat s6 AG963936
so vao sb cap gidy ching nhan quyén st dung da s6 H4421 do UBND thj x4 S
cap ngay 10/11/2006, ca nguyén don va bi don déu thira nhan 1a tai san chung
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vo chdng dugc tao 1ap trong thdi ky hon nhan. Hién nay nha dat do 6ng H1
dang quan 1y sir dung, ong H1 ddng y chia doi tai san chung néu trén va dong
¥y nhan hién vat va théi lai 1/2 gia tri nha, d4t cho ba N nhu gia cua Cong ty D
- Chi nhénh S1 da dinh la 1.652.209.000 dbng Tuy nhién, 6ng H1 khong
ddng ¥ chiu an phi chia tai san chung, khong ddng v chiu chi phi thdm dinh va
dinh gia vi cho rang ba N la nguoi muon chia tai san ba N phai ty chiu an phi
va chi phi thim dinh va dinh gia. Do d6, yéu cu khai kién ciia nguyén don 13
c6 co so duoc Hoi dong xét xtr chap nhan.

[3] V& no chung: Ba N tu khai khong c6. Ong H1 cho rang 6ng va ba N
c6 ng chung, vao nam 2016 6ng va ba N c6 muon di rudt ciia 6ng tén VO Thi
H2, sinh ndm: 1953. Pang sinh séng va dinh cu tai My tir ndm 1983 dén nay
10 luong vang 24K, dé mua can nha s6 D duong L, phuong B, quan B, Thanh
pho Ho6 Chi Minh, viéc muon tién khong c6 1am bién nhan, khong c6 ai chimg
kién, ba H2 giao vang tryc tiép cho ba N tai nha s6 D duong L. Ong yéu cau
ba N cung v6i 6ng moi nguoi tra cho ba H2 05 luong vang 24K. Xét thay, yéu
cau nay la yéu cau phan t6 nén ngay 24/7/2025 Toa an ban hanh thong bao s6
87/TB-TA yéu cau 6ng H1 1am don phan td trong thdi han 05 ngay ké tir ngay
nhan duoc thong bao nhung hét thoi han 4n dinh ong H1 khong 1am don phan
t6 nén xem nhu 6ng H1 khéng c6 yéu cau, nén Hoi dong xét xir khong dit ra
xem xét, giai quyét.

[4] Nhu d3 phan tich néu trén, 10i dé nghi cta Kiém sat vién vé noi
dung vu 4n 13 ¢6 co s& chap nhan.

[5] An phi hon nhan va gia dinh so tham: Theo quy dinh tai diém b
khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQHI14 cta Uy ban thuong vu
Quéc hoi ngay 30/12/2016 vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi, 1¢ phi toa an thi “Cdc duwong sw trong vu an hon nhdn va gia dinh
c6 tranh chdp vé viéc chia tai san chung ciia vo' chong thi ngodi viéc chiu dn
phi dén sw so tham quy dinh tai diém a khoan 1 Piéu 24 ciia Nghi quyét nay,
con phdi chiu an phi doi véi phan tai san cé tranh chap nhw doi véi vu an dan
sw ¢ gid ngach twong ikng véi gid tri phan tai san ma ho dwoc chia”. Vi vy,
ba Piang Thi Bich N phai chiu 4n phi so tham 13 61.566.270 dong. Ong Huynh
Xuén H1 phai chiu 4n phi so tham 13 61.566.270 dong.

[6] Chi phi t0 tung sO tién la: 30.750.000 dong, ba N, 6ng H1 mbi
nguoi phai chiu 15.375.000 dong
Vi cac 1€ trén,
QUYET PINH:
Qén cu Véoi biéu 5; Khoén 1 Bifﬁu 28: Piém a Khoan 1 ‘Diéu 35; Piéu
147; bitu 157; Diéu 158; Dicu 165, Diéu 166 va Diéu 273; Diéu 280 B9 luét
T6 tung dan su;

~ Ap dung: Piéu 33, Piéu 59 Ludt Hon nhan va Gia dinh nam 2014;
biém b Khoan 5, Bi¢u 27 Nghi quyet 326/2016/UBTVQHI14 cua Uy ban
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thuong vu Qudc hoi ngay 30/12/2016 vé mirc thu, mién, giam, thu, ndp, quan
1y va sir dung an phi, 1€ phi toa an.

Tuyén xur:

1. Chép nhan yéu cau khoi kién cua nguyén don ba Pang Thi Bich N,
glao cho Ong Huynh Xuan HI dugc nhan quyén suir dung dat va tai san gin
lién véi dat 1a can nha s6 H duong V, phuong P, Thanh phd Can Tho thudc
thira dat sd 710, to ban d6 s 53, toa lac tai khom C, phuong P, Thanh phé
Can Tho theo gidy ching nhén quyén st dung dat s6 AG963936 s vao S0
cap gidy chimg nhan quyén st dung dat sb H4421 do UBND thi xa S cap
ngdy 10/11/2006. Dién tich: 405,7m Phan dat c6 s6 do va vi tri tir cn:

- Hudng dong giap dat cia 6ng Nguyén Thai P1 ¢6 s do: 6,25m;

- Huong Tay giap duong V ¢6 so do: 6,48m;

- Hudng Nam giap dat 6ng Nguyén Trong H3 c6 sé do: 48,04m +
2,50m; giap pham vi duong V 5,34m + 7,90m + 3,06m;

- Huéng Bic giap dat Nguyén Théi P1 ¢o sé do: 46,50m + 4,87m; giap
phan dét thuoc pham vi duong V ¢6 sé do 2,97m + 7,90m + 5,53m.

Tai san gan lién trén dat: Phan nha xe: Dién tich 47,43m° Két ciu:
Khung BTCT, véach tuong gach, mai tol, d& mai bang sat, nén lat gach men,
tran la phong nhura,

Nha chinh: Dién tlch 332,49m’. Két chu: Khung cot BTCT, vach tuong
gach, nén lat gach men, tran la phong nhua, tuong op gach 1,2m (trong do co
46,5m hanh lang: 6p gach cao 2,3m), mai tol, d& mai bang sit.

Nha dét hién nay 6ng H1 dang quan 1y sir dung.

(C6 so dd kém theo)

2. Budc ong Huynh Xuan H1 c6 trach nhiém thdi lai ¥ gia tri can nha
va dién tich dat trén cho ba N 13 1.652.209.000 dong (mot ty sau trim nim
muoi hai triu hai tram 1é chin nghin dong).

Ké tir ngdy ¢ don yéu cau thi hanh an cta nguoi duge thi hanh an cho
dén khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 13i ciia s6 tién phai thi hanh an theo muc 13i suat quy
dinh tai khoan 2 Diéu 468 Bo luat dan sy nim 2015 twong ung véi thoi gian
chua thi hanh an.

3. An phi hon nhan va gia dinh so tham:

Ba Pang Thi Bich N phai chiu sd tién 61.566.270 dong nhung duoc trix
vao sd tién tam Gng an phi ba N da nop 12.000.000 ddng theo bién lai thu tién
tam rng an phi so tham sb 0008815 ngay 10/01/2025 ctia Chi cuc thi hanh an
dan sy thanh pho Soc Trang, tinh Soc Trang (nay 1a Phong thi hanh an déan sy

Khu vuc 5 — Can Tho). Ba N con phai ndp thém sb tién an phi so tham 1a
49.566.270 dong.

Ong Huynh Xuéan H1 phai chiu sé tién 61.566.270 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20871%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%E1%BB%A3i,%20Th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20B%C3%ADch%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2083,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20An%201,%20x%C3%A3%20Th%E1%BA%A1nh%20Th%E1%BB%9Bi%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0
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4. Chi phi t tung sb tién: 30.750.000 dong, ba N, 6ng H1 mdi ngudi
phai chiu 15.375.000 dong. S4 tién nay ba N da tam tng trude va di chi xong.
Ong H1 ¢6 trach nhiém thanh toan lai cho ba N s tién 15.375.000 dong.

5. Cac duong su duoc quyen lam don khang cao trong thoi han 15 ngay
ké tir ngdy tuyén an, dwong su vang mit tai phién toa hodc khong co mit khi
tuyén an ma co ly do chinh dang thi thoi han khang cdo tinh tir ngay nhan
duoc ban an hoac duoc téng dat hop I¢.

6. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh &n dan sy, thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh &n hodc bi cudng ché thi hanh an theo quy dinh tai cac biéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan syu; Thoi hiéu thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dan sy.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND TPCT; THAM PHAN - CHU TQOA PHIEN TOA
-VKSND KV 5 - CT;

- Phong THADS KV5 - CT;
- Cac duong su;

- Luu hé so vu an. (baky)

Huynh Thi Bich Tuyén
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