TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Djc 1ap - Tu do - Hanh phiic
Bén 4n sd: 1064/2025/DS-PT
Ngay 03 - 9 -2025
V/v tranh chap quyén sir dung
dat va quyén sé hitu tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thiam phan - Chu toa phién toa: Ong Nguyén Van Tai.

Cdc tham phan: Ong Phan Tri Diing.
Ba Tran Thi Tham.

= Thw ky phién toa: Ba Lé Thi Thanh - Thu ky Toa 4n nhan dan Thanh phd
Ho6 Chi Minh.

- Dgi di¢n Vign kiém sat nhin dan Thanh pho Ho Chi Minh tham gia
phién toa: Ong Lé Trung Kién - Kiém sat vién.

Ngay 03 thang 9 nam 2025, tai tru s& Toa 4n nhan dan Thanh pho Ho Chi
Minh xét xtr phic tham cong khai vy an thu ly so: 666/2025/TLPT-DS ngay 21
thang 7 nam 2025, vé vi¢c: tranh chap hop quyén st dung dat va quyén s¢ hiru tai
san.

Do Bén 4n dan sy so tham s6: 79/2025/DS-ST ngay 29-5-2025 cia Toa 4n
nhan dan thanh pho D1 An, tinh Binh Duong (nay 1a Toa an nhan dan Khu vyc 16 -
Thanh pho H6 Chi Minh) bi khang céo.

Theo Quyét dinh dua vu an ra xet xur phuc thé;n s6: 4193/2025/QD-PT ngay
04 thang 8 nam 2025; Quyét dinh hoan phién toa s6 15160/2025/QD-PT ngay 25
thang 8 nam 2025, gitra cac duong su:

- Nguyén don: Ba Pham Thi S, sinh ndm 1976; dia chi: s6 C, duong D, khu
pho D, phuong P, thanh pho T, Thanh pho H6 Chi Minh (nay la s6 C, duong D,
khu pho A, phuong P, Thanh pho H6 Chi Minh), ¢ mat.

Nguroi bdo vé quyén va loi ich hop phép cia nguyén don: Ong Pham Vin B,
sinh nim 1958; dia chi: s6 C duong N, t6 A, khu phd B, phuong D, thanh phé D,
tinh Binh Duong (nay 1a s C duong N, t&6 A, khu phé B, phuong D, Thanh phé
Ho Chi Minh), c6 mat.
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- Bi don: Ong Pham Xuan P, sinh ndm 1974; dia chi: 6 I, dwong N, khu phd
T, phuong T, thanh pho D, tinh Binh Duong (nay la so I, duong N, khu pho T,
phuong T, Thanh pho H6 Chi Minh).

Nguoi dai dién hop phép cia bi don: Ong V6 Cong D, sinh nam 2000; dia
chi: so B, duwong so6 E, phuong T, thanh pho T, Thanh pho H6 Chi Minh (nay la so
B, duong so E, phuong A, Thanh pho H6 Chi Minh), c6 mat.

Hodc 6ng Nguyén Duy K, sinh nim 1995; dia chi: S0 B, duong so E,
phuong T, thanh pho T, Thanh pho H6 Chi Minh (nay la so6 B, duong so E, phuong
A, Thanh pho H6 Chi Minh), vang mat.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1/ Ba bau Thi T, sinh ndm 1989; dia chi: s6 I, duong N, khu phd T, phuong
T, thanh pho D, tinh Binh Duong (nay la s6 I, dwong N, khu pho T, phuong T,
Thanh pho Ho Chi Minh), vang mat.

’ 2/ Ba Pham Th‘i M, sinh nam 1989; dia chi: s A duong L, phuong T, thénh
pho T, Thanh pho H6 Chi Minh (nay la s6 A duong L, phuong L, Thanh pho Ho
Chi Minh), c6 mat

’ 3/ Ba Pham Thj T1, sinh nam 1981; gﬁa chi: s6 C, duong B, phuong P, thénh
pho T, Thanh pho Ho Chi Minh (nay la so C duong D, phuong P, Thanh pho HoO
Chi Minh), c¢6 don yéu cau vang mat.

4/ Ba Pham Thi T2, sinh ndm 1984; dia chi: s6 C, duong B, phuong P, thanh

pho T, Thanh phé H6 Chi Minh (nay la nay la s6 321/8 duong D, phuong P, Thanh
phd H6 Chi Minh), ¢6 don yéu cau Xxin vang mat.

5/ Ba Pham Thi X, sinh nam 1979; dia chi: s6 C duong V, 4p L, xa T, huyén
C, Thanh pho Ho Chi Minh (nay la so C duong V, ap L, xa N, Thanh ph6 H6 Chi
Minh), vang mat.

6/ Ba Tran Thi T3, sinh ndm 1990; thudng trd: Thon X, xa V, huyén V, tinh
Vinh Phuc (nay 1a Thon X, xa V, tinh Phi Tho), ¢c6 don yéu cau xin vang mat.

7/ Chau Pham Viét My A, sinh ngay 14/10/2008 va chau Pham Sang L, sinh
ngay 09/10/2012; dia chi: s6 I, duong N, khu phé T, phuong T, thanh phé D, tinh
Binh Duong (nay 1a s6 I, duong N, khu phd T, phuong T, Thanh phd H6 Chi
Minh).

Nguoi dai dién hop phap: Ong Pham Xuan P, sinh naim 1974 va ba Bau Thi
T, sinh nam 1989; dia chi: s6 I, duong N, khu phd T, phuong T, thanh phé D, tinh
Binh Duong (nay la nay la sé I, dwong N, khu phd T, phuong T, Thanh phé Ho
Chi Minh), vang mat.

8/ Chau B4 Thanh N, sinh ngay 27/02/2015 va chau D6 Bao N1, sinh ngay
18/3/2018. Nguoi dai dién hop phap: Ba Tran Thi T3, sinh nam 1990; dia chi: thdn

X, xa V, huyén V, tinh Vinh Phuc (nay 1a thon X, xa V, tinh Pht Tho), c6 don yéu
cau xin Vang mat.

Nguoi khang c4o: nguyén don ba Pham Thi S va bi don 6ng Pham Xuén P.
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NOI DUNG VU AN:

- Nguyén don ba Pham Thi S trinh bay: Ba Pham Thi S 1a chu s& hiru di voi
dién tich dat 113,7m? thuoc thira 2980, to ban dd s6 62 toa lac khu dan cu dich vy
T, phuong T, thanh phé D, tinh Binh Duong, di duoc S& Tai nguyén va Moi
truong tinh B cdp gidy chung nhan quyén sur dung dat sé6 CD 609683, s6 vao s6
cap gidy ching nhan CS00522 ngay 10/3/2017. Ngudn géc thtra dat 14 do ba Pham
Thi S nhan chuyén nhuong cua Cong ty C6 phan X1 tr niam 2014, ngiy
13/10/2015 Cong ty da ban giao dat cho ba S, dén ngay 26/5/2016 thi hai bén ky
két hop dong chuyen nhuong quyen st dung dat. Sau khi thanh toan tién, hai bén
thanh Iy hop dong va dugc cap giay chiing nhan quyén str dung dét theo quy dinh.

Bb me ba S c6 06 anh, chi, em, bao gdm: Ong Pham Xuan P, ba Pham Thi S,
ba Pham Thi X, ba Pham Thi T2, ba Pham Thi T1 va ba Pham Thi M. Sau khi
nhan chuyén nhuong, anh trai ctia ba S 1a 6ng Pham Xuén P khong c6 noi ¢ nén ba
S d3 cho 6ng P muon quyén su dung dat trén dé xay dyng 01 cin nha tam vio nim
2016 (luc nay chua dugc cap giay chang nhan quyén st dung dat). Trude khi 6ng
P xay dung nha thi ba S dén Cdng ty Co phan X1 xin xac nhan vao ban v& xin
phép xay dung, theo d6 ban thiét két xay dung chi cho phép xay dung can nha cap
4, mai tole. Lic dau 6ng P xay dung nha cép 4 nhung dén nam 2019, 6ng P sua
chita xay dung thém thanh cin nha 3 ting nhu hién nay. Viéc éng P ty y xay dung
nha nhu hién nay, ba S biét nhung vi anh em rudt ba khong khiéu nai dén co quan
c6 tham quyén. Nam 2017, ong P yéu cau duoc l1am tha tuc tam trd nén ba S da
dua ban chinh gidy ching nhan quyén sir dung dat cho 6ng P giir. Nam 2020, vo
chdng dng P phat sinh mau thuin véi bd me va cac anh em trong gia dinh, cu thé
ngay 25/7/2023 vo chong 6ng P da xong vao nha danh ba S, nén dau nam 2024, ba
S khiéu nai tai Uy ban nhan dan phuong T va yéu cau 6ng P tra lai dat.

Nay ba S yéu cau Toa an giai quyét: buoc 6ng Pham Xuan P c6 nghia vu
th4ao d& can nha xay dung trén thira dat s 2980, to ban do sb 62, co dién tich la
113,7m?, toa lac tai khu phd T, phuong T, thanh phd D, tinh Binh Duong theo
Giay chitng nhan quyén sir dung dat s6 CD 609683, s6 vao s6 cap GCN CS00522
do S& T cap ngay 10/3/2017 dé tra lai cho ba Pham Thi S. Bong thoi budc dng P
tra lai cho ba Pham Thi S gidy ching nhan quyén sir dung dat dbi véi thira dat trén.
Péi voi yéu cau phan té cia bi don, ba S khong dong .

- Bi don éng Pham Xudn P trinh bay: quyén st dung dat dién tich 113,7m?
thugc thira 2980, to ban dd sé 62 toa lac khu déan cu dich vu T, phuong T, thanh
phd D, tinh Binh Duong, d3 duoc S¢ Tai nguyén va Méi trudng tinh B cap Gidy
ching nhan quyén st dung dat s6 CB 609683, sb vao sb cap gidy ching nhan
CS00522 ngay 10/3/2017 cho ba Pham Thi S, trén dat hién nay c¢6 01 can nha &
loai 03 tang do vo chong dng Pham Xuén P va ba Pau Thi T xay dung nim 2016,
stra chita vao nam 2019. Ngudn gdc thira dat nay 1a do ba S nhan chuyén nhuong
cua Cong ty Co6 phan X1 tir nam 2014, tuy nhién ba S da chuyén nhuong lai cho
6ng P voi gia hon 500.000.000 ddng. Ong P da giao hét sé tién trén cho ba S vao
mot ngay cd su ching kién cua cac anh chi em trong gia dinh, tuy nhién viéc giao
nhan tién khong 1am vian ban ma chi giao tién mat. Sau khi nhan chuyén nhuong tir
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ba S thi 6ng P méi tién hanh xay dung nha. Do khéng hiéu vé céc thu tuc gidy to
nén dng P van dé cho ba S thuc hién cac thu tuc gidy to véi Cong ty Co phan X1.
Sau khi ba S dugc cip gidy ching nhan quyén sir dung dat dd giao lai ban chinh
cho dng P giit. Viéc 6ng P xay dung nha, sau d6 sta chita thanh cin nha 3 ting nhu
hién nay thi ba S c6 biét va khdng c6 v kién gi, vi nha cua ba S 14 thira dat sat bén
canh. Vi thira dat nay da dugc ba S chuyén nhuong cho 6ng P nén 6ng P c6 yéu
cau phan té @& nghi Toa &n cong nhan quyén so hitu ddi véi cin nha dugc xay
dung trén thia dat 2980, to ban @6 s6 62, thudc 16 111-3A, khu dan cu dich vu T
thanh phd D cho vo chdng 6ng P. B4i véi yéu cau khoi kién cua nguyén don thi
6ng P khong ddng y, khi ba S khai kién vu 4n thi chua thuc hién viéc théng bao
cho 6ng P mot khoang thoi gian hop Iy theo quy dinh tai Diéu 499 Bo luat Dan su
nam 2015, 4p dung nguyén tic twong tu theo khoan 3 Piéu 4 Nghi quyét
58/1998/NQ UBTVQH10 caa Uy ban Thuong vu Quéc Hai thi thai gian hop Iy 1a
06 thang, ba S chua bao dam vé diéu kién khai kién, do d6 dé nghi Hoi dong xét
X0 xem xét can cur vao diém b khoan 1 Piéu 192, diém g khoan 1 Biéu 217 Bo luat
t6 tung dan sy, tra don khoi kién cho ba S va dinh chi giai quyét vu an. Hién nay,
trén phan dat tranh chap bi don ngoai vo chong bi don, 02 con 1a Pham Viét My A
va Pham Sang L sinh séng c6 cho ba Tran Thi T3 va cac con la D& Thanh N, D
Bao N1 thué sinh séng. Qué trinh thué, ba T3 khdng cai tao, dau tu gi trén phan dét
tranh chép, trong vu an nay 6ng P khéng yéu cau Toa an giai quyét vé quan hé
tranh chap hop dong thué gitra 6ng P, ba T véi ba T3.

- Nguoi c6 quyén loi nghia vu lién quan ba Dau Thi T trinh bay: Ba 1a vo
cua ong Pham Xuan P, ba c6 y kién thong nhat véi trinh bay cua bi don.

- Nguoi dai dién hop phdp cua cdac chau Pham Sang L va Pham Viéet M1
Anh la 6ng Pham Xudn P, ba Pdu Thi T, thong nhat voi y kien yéu cau ciia bi don.

- Nguoi c6 quyén loi nghia vu lién quan ba Pham Thi X trinh bay: Cha me
ba ¢6 06 ngudi con, bao gdbm 6ng Pham Xuén P, bd Pham Thi S, ba Pham Thi T1,
ba Pham Thi T2, b Pham Thi M va ba X. Nam 2003, ba 1ay chong va sinh séng tai
huyén C, Thanh phd H6 Chi Minh. Viéc ba S mua dat cho 6ng P muon xiy dyng
nha & thi ba khong biét, khong nghe ai noi lai vé viéc 6ng P c6 dua tién cho ba S
mua dat nén ba khong c6 ¥ kién gi.

- Nguoi c6 quyén loi nghia vy lién quan bd Pham Thi M trinh bay: khoang
nam 2013-2014, ba S di lao dong & N vé c6 mua 01 thua dat, sau d6 dugc tach
thanh 02 thira, 01 thira ba S &, 01 thtra 6ng P . Viée ba S cho 6ng P muon dat xay
dung nha thi ba khong biét va ciing khong biét viéc ong P co dua tién cho ba S
mua dat hay khong. Ba c6 cho ba S vay 60.000.000 dong dé mua dat, nhung ba S
da tra roi nén ba khong co y kién gi.

- Nguwoi ¢6 quyén loi nghia vy lién quan ba Pham Thi T2 trinh bay: Ba
khong nhé thoi gian cu thé, chi biét sau khi ba S di N vé ¢6 mua 01 thira dat sau d6
dugc tach thanh 02 s6 & D, Binh Duong. Viéc ba S cho dng P muon dét xay dung
nha thi ba khong biét va ciing khong biét viéc ong P ¢ dua tién cho ba S mua dat
hay khéng. Ba c6 cho ba S vay 50.000.000 dong dé mua dat nhung ba S d tra lai
nén ba khong co y kién gi.



5

- Nguwoi ¢6 quyén loi nghia vu lién quan ba Pham Thi T1 trinh bay: Ba chi
biét ba S c6 mua 01 16 dat ¢ D, Binh Duong sau d6 tach thanh 02 s6 dé xay dung
nha ¢. Ba S ¢6 cho 6ng P muon dé xay dung nha cép 4 &, con cu thé nhu thé nao
thi ba khong rd. Ba ciing khong biét viéc ong P co dua tién cho ba S mua dat hay
khong, trudc ddy ba S co vay cua ba may chi vang tuy nhién d3 tra lai cho ba,
trong vu 4n ndy ba khong c6 y kién gi.

- Nguoi c6 quyén loi nghia vy lién quan va Trdan Thi T3 va la nguoi dai dién
hop phdp cho cac chau D6 Thanh N va Do Bao NI trinh bay: La nguoi thué nha
cua ong P, trong vu an nay khong co6 y kién, yéu cau gi.

Tai san tranh chap theo ket qua xem xét tham dinh tai chd the hién: 01 can
nha loai cép 3, c6 két ciu 01 tang ham, 02 ting cao va Ol tum, nén gach men,
tuong gach xay t6 son nudc, co 6p gach men lung, tang 1, tang 2, khung c6t san
mai bé tong cot thép, cira sat + ctra kinh, khung nhom + cura kinh khung sat, co clra
sat cudn phia trudc; ctra sit kéo tran thach cao; cau thang bang bé tong cdt thép,
bac thang 0p da hoa cuong, tay vin bang gd, xay dung nim 2016, dén nam 2019
xay dung, stra chira thém. Dién tich san str dung cua can nha la 362,16m?% mai che
tole; dién ké chinh, déng ho nudc may.

Tai Ban 4n dan sy so tham s6 79/2025/DS-ST ngay 29/5/2025 ciia Toa 4n
nhan dan thanh ph6 Di An, tinh Binh Duong (nay la Toa an nhan dan Khu vyc 16 -
Thanh pho H6 Chi Minh) da quyét dinh nhu sau:

L Chép nhin mot phan yéu cau khoi kién cua nguyén don ba Pham Thi S
doi véi bi don 6ng Pham Xuan P vé tranh chap quyén sir dung dat.

- Cong nhan quyén s¢ hitu cho ba Pham Thi S di véi tai san: 01 can nha
loai cap 3, co két cau 01 tang ham, 02 tang cao va 01 tum, nén gach men, tudng
gach xay t6 son nudc, co Op gach men lung, tang 1, ting 2, khung cot san mai bé
tong cot thép, cira sat + cira kinh, khung nh6ém + ctra kinh khung st, cO clra sat
cudn phia trude; cira sat kéo tran thach cao; cau thang bang bé tong cot thep, bac
thang 8p d4 hoa cuong, tay vin bang gd, c6 dién tich san st dung 1a 362,16m?; mai
che tole dién tich 4,8m?; 01 dién ké, 01 dong hd nudc may thudc thira dat 2980, to
ban dd 62 toa lac khu dan cu dich vu T, phuong T, thanh phé D, tinh Binh Duong.

- Budc 6ng Pham Xuan P, ba Dau Thi T, chdu Pham Viét My A, chdu Pham
Sang L, ba Tran Thi T3, chau D6 Thanh N va chau D6 Bao N1 c6 nghia vu tra lai
cho ba Pham Thi S quyen su dung dat dién tich 113 ,7m” Va céc tai san gom 01 can
nha loai cép 3, c6 két céu 01 tang ham, 02 ting cao va 0l tum, nén gach men,
tuong gach xdy t6 son nudc, co 6p gach men lung, tang 1, tang 2, khung cot san
mai bé tong cbt thép, clra sat + ctra kinh, khung nhom + cura kinh khung sat, co clra
sat cudn phia trudc; cira sit kéo tran thach cao; cau thang bang bé tong cot thép,
bac thang &p d4 hoa cuong, tay vin bang gd, c6 dién tich san st dung 1a 362,16m?;
mai che tole dién tich 4,8m?; 01 dién ké, 01 dong hd nude may thudc thira 2980, tor
ban d6 62 toa lac khu dan cu dich vu T, phuong T, thanh phd D, tinh Binh Duong,
theo Gidy chimg nhan quyén st dung dat sé CP 609683, s6 vao so cap gidy chang
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nhan CS00522 do S¢ Tai nguyén va Moi truong tinh B cap ngay 10/3/2017 (c6 so
do6 ban vé kem theo).

- Bugc 6ng Pham Xuén P va ba Bau Thi T c6 nghia vu tra lai cho ba Pham
Thi S ban chinh gidy chting nhan quyén st dung dat sé CD 609683, sb vao so cap
gidy chang nhan CS00522 do S¢ Tai nguyén va Moi truong tinh B cip ngay
10/3/2017.

2. Chap nhan mét phan yéu cau phan t6 cia bi don 6ng Pham Xuén P d6i
v6i nguyén don ba Pham Thi S vé tranh chp quyén s hitu tai san.

- Budc ba Pham Thi S ¢6 nghia vu thanh toan cho 6ng Pham Xuéan P va ba
bau Thi T s6 tién 1.667.616.000 (mot ty sau tram sau muoi bay triéu sau tram
muo1 sau nghin) dong.

- Ong Pham Xuan P, ba Pau Thi T, chau Pham Viét My A, chau Pham Sang
L, ba Tran Thi T3, chau P4 Thanh N va chau B Bao N1 dugc quyén luu cu trong
thoi han 06 thang, ké tir ngy ban an c6 hiéu luc phap luat. Trong thoi gian luu cu
cac duong su khong duoc thay doi hién trang tai san dé dam bao cho viée thi hanh
an.

Ngoai ra ban an con quyét dinh chi phi to tung, an phi va quyén khang céo
cua cac duong su.

Sau khi xét xtr so thdm, ngdy 06 thang 6 nam 2025, nguyén don ba Pham
Thi S va ngay 11 thang 6 nam 2025, bi don 6ng Pham Xuan P nop don khang céo.

Tai phién toa phiic thdm, nguyén don giit nguyén yéu cau khoi kién va
khang cao, bi don gitt nguyén khang cao cac duong su khong thoa thuén duoc voi
nhau vé viéc giai quyet vu an.

Pai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu y kién:

Vé t6 tung: Nhiing nguoi tién hanh t6 tung va tham gia t6 ‘tung da thyuc hién
dung quy dinh ctua Bo luat T6 tung dan sy tai Toa an cap phuic tham.

Vé noi dung: cac duong sy thong nhat dugc quyén st dung dat dién tich
113,7m? thudc thira 2980, t& ban dd 62 toa lac khu dan cu dich vu T, phuong T,
thanh phd D, tinh Binh Duong, di dugc S¢ Tai nguyén va Moéi truong tinh B cip
Gidy chimg nhan quyén st dung dat s6 CD 609683, s6 vao s6 CS00522 ngay
10/3/2017 cho ba Pham Thi S. Trén dat hién nay c6 01 cin nha loai 03 tang do 6ng
P, ba T xay dung.

Nguon gbc 1a do ba S nhan chuyén nhugng tir Cong ty C6 phan X1. Ong P
trinh bay da nhan chuyén nhuong lai tir bd S nhung khong c6 tai lidu, chung ca
ching minh, déng thoi ba S khdng thira nhan; nhitng ngudi lam ching cho éng P
trinh bay “chi nghe dng P ndi lai” nén nhirng loi trinh bay cta ngudi lam ching
cho 6ng P chua du tin cay. Do d6, khong co cin cit ching minh ba S da chuyén
nhuong thira dat s6 2980 cho 6ng P nén Toa an cap so tham xét xa budc éng P tra
dat 1a pht hop. Trén thia dat 2980 c6 nha ¢ ctia 6ng P, do d6 ba S ¢ nghia vu boi
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hoan gia trj tai san cho vo chong dng P, va cho gia dinh 6ng Phong L1 cir 06 thang
1a phu hop.

Tir nhitng phan tich trén, nhan thiy: Ban 4n dan su so thAm cta Toa 4n nhan
dan thanh phd Di An, tinh Binh Duong (nay 12 Toa 4n nhan dan khu vuc 16 -
Thanh phd H6 Chi Minh) tuyén xtr chap nhan mot phan yéu cau khoi kién cua
nguyén don, chap nhan mot phan yéu ciu phan t6 ctia bj don 1a ¢6 can ctr. Nguyén
don ba Pham Thi S va bi don 6ng Pham Xuan P khang cdo dé nghi stra 01 phén
Ban 4n so thim nhung khéng cung cap duoc tai liéu, ching ctr méi chirmg minh
cho yéu cau ctia minh.

Vién kiém sat nhan dan Thanh phé Ho Chi Minh dé nghi Hoi dong xét xur ap
dung khoan 1 Piéu 308 B luat T6 tung dan su nam 2015: tuyén theo huéng khong
chap nhan khang cio ctia nguyén don ba Pham Thi S va bj don 6ng Pham Xuan P,
giit nguyén ban an dan sy so tham s 79/2025/DS-ST ngay 29/5/2025 cuia Toa 4n
nhan dan thanh phb Di An, tinh Binh Duong (nay 14 Toa 4n nhan dan khu vuc 16 —
Thanh phd H6 Chi Minh).

Sau khi nghién ctru céc tai liéu c6 trong hd so dugc tham tra tai phién toa;
can cr vao két qua tranh luan tai phién toa, ¥ kién ctia dai dién Vién ki€m sat nhan
dan Thanh ph6 H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Ve t6 tung: khang c4o nguyén don ba Pham Thi S va bi don 6ng Pham
Xuén P trong han luat dinh, can ctr Dicu 293 B¢ luat To tung dan sy, Toa an xét xir
vu an theo quy dinh cua phép luat.

[2] Nguyén don ba Pham Thi S va bi don 6ng Pham Xuan P, ba Pau Thi T
thira nhan quyén st dung dat dién tich 113,7m? thudc thira 2980, t& ban d6 62, toa
lac khu dan cu dich vu T, phuong T, thanh phé D, tinh Binh Duong, da duoc So
Tai nguyén va Moéi truong tinh B cip Gidy chimg nhan quyén str dung dat s6 CD
609683, s6 vao so CS00522 ngay 10/3/2017 cho ba Pham Thi S. Ngudn goc dat 1a
do ba S nhan chuyén nhuong tir Cong ty C6 phan X1. Trén dat hién nay c6 01 cin
nha loai 03 tang do 6ng P, ba T xay dung. Sy thira nhan ciia cac duong sy 1a tinh
tiét sy kién khong phai ching minh theo quy dinh ctia phap luat.

[3] Xét khang cao cua bi don: dién tich dat 113,7m? thudc thira 2980, to ban
d6 62, toa lac khu dan cu dich vu T, phuong T, thanh phd D, tinh Binh Duong ¢6
ngudn gbc 14 do ba Pham Thi S nhan chuyén nhuong tir Cong ty C6 phan X1 tir
nam 2014, cin ¢ vao hd so chuyén nhuong thé hién ngudi ky hop dong chuyén
nhuong dat la ba S, ngay 10/3/2017 ba S da dugc S¢ Tai nguyén va Moi trufO’ng
tinh B c4p Gidy chung nhan quyén st dung dat sé6 CP 609683 (s6 vao so
CS00522). Nam 2016, ba S cho 6ng P muon dat dé xay dung nha cap 4 thé hién ¢
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viéc ba S co dén Cong ty C6 phan X1 dé xin xac nhan vao ban vé xay dung, viéc
ba S cho 6ng P muon dat xay dung nha chi bang 161 néi ma khéng c6 van ban
chang minh. Ong P xac dinh quyén sir dung dat trén 1a do 6ng nhan chuyén
nhuong tir ba S véi gia hon 500.000.000 dong, nhung vi anh em rudt nén hai bén
chua thuc hién céc tha tuc chuyén nhuong, 6ng P giao tién cho ba S bang tién mat,
c6 sy chiing kién cua cac anh em rudt trong gia dinh.

[4] Toa an cap so tham da tién hanh lay 16i khai cua cac anh chi em rudt cua
ong P, tuy nhién khong ai biét gi vé viéc dng P giao tién chuyén nhuong dat cho ba
S.OngP cung cap cho Toa &n céc gidy xéac nhan caa dng Lé Dinh T4, Nguyen Vian
Al, Nguyén Ba P1, Tran Viét T5, Pham Thanh H 13 anh em cua 6ng P; gidy xac
nhan cua ong Thai Khéc T6 12 hang x6m cua 6ng P, 6ng Dinh Tién H1 14 chu thau
cua cong trinh xay dung cin nha cua 6ng P, noi dung cua cac to giay xac nhan déu
thé hién “thuong xuyén nghe dwoc dng P, ba S no6i chuyén véi nhau nén biét duoc
viéc 6ng P ¢ mua dat cia ba S véi sé tién 520.000.000 dong va da thanh todn dii
sé tién trén”, su viéc nay khong duoc ba S thira nhan, éng P khdng cd tai liéu,
chung cu tryc tiép (gidy to) chung minh ba S da chuyén nhuong thira dat nay cho
ong P nén nhitng tai licu xac nhan cta nhitg nguoi lam ching trén khong di co sé
chig minh ba S da chuyén nhwong dat cho dng P. Ngoai ra, tir ndm 2017 ba S
dugc cap gidy chang nhan quyén sir dung dat, tir d6 dén nay ong P khong co yéu
cau ba S thuc hién cac thu tuc sang tén chuyen nhuong ddi vai thira dat nay, diéu
ndy cling thé hién viéc ba S cho 6ng P cat nha ¢ nho. Do do, ba S khai kién yéu
cau éng P tra lai dit cho ba S 1a dung. Ddi véi gidy chitng nhan quyen su dung dat
hién nay 6ng P dang giit, day 1a gidy to phap ly cta co quan co thim quyén cip
cho ba S, do @6 bugc 6ng P tra lai cho ba S. Khang cédo cua 6ng P khong ¢6 céan cutr
chap nhan.

[5] Xét khang cdo ciia nguyén don ba S: nim 2016, vo chong 6ng P xay
dung cin nha cap 4 trén thira dat cia ba S, dén nam 2019 vo chong dng P stra chira
thanh cin nha c6 két cau 3 ting nhu hién nay. Qua trinh t6 tung ba S thira nhan, do
la chi em rudt nén ba S cho 6ng P cét nha ¢ nho tir nam 2016, dén nam 2019 vo
chong ong P stra chita lai nha, ba S biét nhung khong ngan can, khiéu nai. Ba S
cho rang, 6ng P xay dung nha khdng c6 gidy phép xay dung nén budc phai théo d&
nha dé tra dat cho ba S.

[6] Toa an nhan thdy, tai Cong van sb 131/CV-KT,HT&DPT ngay 17/3/2025
cua Phong kinh té, ha tang va dé thi thanh phé D, c6 ndi dung theo Quyét dinh sé
424/QD-UBND ngay 21/02/2013 caia Uy ban nhan dan tinh B vé viéc phé duyét do
an diéu chinh quy hoach chi tiét xay dung ty 1& 1/500 khu dan cu T tai phuong T,
thanh phd D, tinh Binh Duong, tai Piéu 2 Céng ty C6 phan X1 la chu dau tu khu
dan cu ¢ trach nhiém thuc hién céc noi dung sau “xay dung nha truéc khi chuyén
nhirong cho ngwoi dan ¢d nhu cdu déi véi dién tich ddt diéu chinh quy hoach sang
dat ¢” thude trudng hop dugc mién gidy phép xay dung du an dau tu xdy dung nha
& €6 quy hoach chi tiét 1/500 da duoc co quan nha nudc ¢ tham quyén phé duyét.
Pong thoi Toa an cap so tham da tién hanh 1ap bién ban xac minh vao ngay
14/3/2025, dai dién cia Ban Q thuoc Cong ty Co phan X1, xac dinh khu vyuc dat
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tranh chip duoc phép xay dung nha & 1a cip 4 dén nha & loai 01 trét 02 lau. Do do,
cdn nha cua 0ng P xay dung phu hop véi quy hoach cua khu déan cu. Ba S thua
nhan toan bo céng trinh nha va tai san khac gan lién la cua vg chong 6ng P xay
dung.

[7] Toa 4n nhan thay, khi 6ng P xay dung nha ndm 2016 dugc sy ddng y cua
ba S, va ndm 2019, 6ng P xay sung tiép tang 2, tang 3 nhu’ng ba S khong ngan can,
khiéu nai dén chinh quyén dia phuong. Toa an budc gia dinh 6 ong P tra lai dat cho
ba S thi ba S c6 nghia vu bdi thuong gia tri tai san cua Vg chdng ong P xay dung
trén thira dat nay theo két qua dinh gia, cu thé: nha loai cap 3, c6 két ciu 01 tang
ham, 02 ting cao va 01 tum, nén gach men, tuong gach xdy to son nudc, co Op
gach men limg, ting 1, tang 2, khung cot san mai bé tong cot thép, cira sit + cira
kinh, khung nhém + ctra kinh khung sat, co ctra sat cudn phia trudc; cira sit kéo
tran thach cao; cau thang bang bé tong cé)t thép, bac thang 6p da hoa cuong, tay vin
bang gd, xdy dung niam 2016, sira chita nim 2019, dién tich san st dung cua cin
nha 1a 362,16m?; mai che tole dién tich 4,8m? 01 dién ké chinh, 01 ddng hd nudc
may, tong gia tri 1.667.616.000 dong.

[8] Tai san trén hién nay vo chong ong P, ba Pau Thi T dang quan 1y sir
dung va dang cho ba Tran Thi T3 thué mot phén. Tait phién toa so tham, bi don x&c
dinh ba T3 thué nhung trong qua trinh thué nha khong stra chira, cai tao gi lién
quan dén tai san tranh chép va khong yéu cau giai quyét quan hé tranh chip thué
trong vu an nay. Ba T3 vang mat va khong trinh bay gi thém, do do6 giao dich cho
thué giita vg chong 6ng P voi ba T3, Toa an cip so tham khong xem xét giai quyét
1a phu hop.

[9] V& quyén luu cu, Toa an cap so tham tuyén quyén luu cu cho bi don
trong thoi gian 06 thang ké tir ngay ban 4n c6 hiéu lyc phap luat 1a dam bao quyén
101 cho cac bén.

[10] Tai phién toa, bi don cho réng ba S kién 6ng P vé viéc tranh chép doi tai
san thi phai thong bao cho ong P trudc mdt thoi gian, nhung ba S chua thuc hién
nén chua co quyén khoi kién. Toa 4n nhan thdy nguyén don ba S khoi kién tranh

chap quyén sir dung dat, trudc khi khéi kién ba S da khiéu nai 6ng P dén Uy ban
va Uy ban moi cac bén dén hoa giai 02 1an nhung ong P ca hai 1an khong dén.

[11] V6i tai liéu chimg cr thu thap tai hd so va tai cdp phiic thim nguyen
don, bi don khong c6 tai li¢u, chung cir méi gi khac nén khong c6 can ctir chap
nhan khang cao cua ba S va 6ng P.

[12] An phi phuc thim: Ba S va 6ng P mdi nguoi phai chiu 300.000 dong
dugce trir hét vao sd tién 300.000 dong/nguoi tam tng da nop.

[13]Y kién cta Vién kiém sat nhan dan Thanh phé Ho Chi Minh 1a phu hop.
Vi cac € trén;

QUYET PINH:
Can cu Diéu 48, 148, khoan 1 Piéu 308, Piéu 313 Bo luat T tung dan su;
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Nghi quyét sb 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy Ban T7 quy dinh
v€ murc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

1. Khong chap nhan yéu cau khang cdo cta nguyén don ba Pham Thi S va bi
don 6ng Pham Xuén P.

2. Gilt nguyén Ban 4n dan sy so thdm s6 79/2025/DS-ST ngay 29/5/2025
cia Toa an nhan dan thanh phd Di An, tinh Binh Duong (nay la Toa an nhén déan
Khu vyc 16 - Thanh phd H6 Chi Minh) nhu sau:

2L Chap nhan mot phan yéu cau khoi kién cua nguyén don ba Pham Thi S
do6i voi bi don 6ng Pham Xuan P vé tranh chap quyén st dung dat.

- Cong nhan quyén s¢ hitu cho ba Pham Thi S di véi tai san: 01 can nha
loai cép 3, co két cau 01 téng ham, 02 tang cao va Ol tum, nén gach men, tudng
gach xay t6 son nudc, co Op gach men lung, tang 1, ting 2, khung cot san mai bé
tong cot thép, cira sat + cira kinh, khung nh6ém + ctra kinh khung sat, co clra sat
cudn phia trude; cira sat kéo tran thach cao; cau thang bang bé tong cot thep, bac
thang Op da hoa cuong, tay vin bang gd, c6 dién tich san st dung 1a 362, 16m?% mai
che tole dién tich 4.8m?; 01 dién ké, 01 déng ho nude may thudc thira dét 2980, to
ban dd 62 toa lac khu dan cu dich vu T, phuong T, thanh phé D, tinh Binh Duong.

- Budc 6ng Pham Xuéan P, ba Bau Thi T, chau Pham Viét My A, chau Pham
Sang L, ba Tran Thi T3, chau B4 Thanh N va chau Db Bao N1 c6 nghia vu tra lai
cho ba Pham Thi S quyen su dung dat dién tich 113 ,7m’ va cic tai san gom 01 can
nha loai cép 3, c¢6 két ciu 01 tang ham, 02 ting cao va Ol tum, nén gach men,
tuong gach xdy t6 son nudc, co 6p gach men lung, tang 1, tang 2, khung cot san
mai bé tong cbt thép, ctra sat + ctra kinh, khung nhom + cura kinh khung sat, c6 cira
sat cudn phia trudce; ctra sat kéo tran thach cao; cau thang bang bé tong cot thép,
bac thang dp d4 hoa cuong, tay vin bang gd, c6 dién tich san st dung 1a 362,16m?;
mai che tole dién tich 4,8m?; 01 dién ké, 01 dong hd nudc may thudc thira 2980, to
ban d6 62 toa lac khu dan cu dich vu T, phuong T, thanh phd D, tinh Binh Duong,
theo Gidy chimg nhan quyén st dung dit s6 CD 609683, sb vao so cap gidy ching
nhan CS00522 do S¢ Tai nguyén va Moi truong tinh B cap ngay 10/3/2017 (c6 so
d6 ban vé kém theo).

- Bugc 6ng Rham Xuan P va bq bau Thi T c6 nghia vu tra lai c,ho ba thgm
Thi S ban chinh giay chung nhan quyén su dung dat so CD 609683, s6 vao so cap
giay chirng nhan CS00522 do S¢ Tai nguyén va Moi truong tinh B cap ngay
10/3/2017.

3. Chap nhan mot phan yéu cau phan tb cua bi don 6ng Pham Xuén P d6i
vo1 nguyén don ba Pham Thi S vé€ Tranh chap quyén s& hitu tai san.

- Budc ba Pham Thi S ¢6 nghia vy thanh toan cho 6ng Pham Xuén P va ba
DBéau Thi T s6 tién 1.667.616.000 (mot ty sau tram sau muoi bay triu sau tram
muoi sau nghin) dong.

- Ong Pham Xuan P, ba Pau Thi T, chdu Pham Viét My A, chau Pham Séng
L, ba Tran Thi T3, chau Bo Thanh N va chau Do Bao N1 dugc quyén luu cu trong
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thoi han 06 thang, ké tir ngay ban an co hiéu lyc phap luat. Trong thoi gian luu cu
cac duong su khong duoc thay doi hién trang tai san dé dam bao cho viéc thi hanh
an.

Ké tir ngay nguoi dwoc thi hanh dn cho,dé’i‘a khi thi hanh an xong, bén phai
thi hanh an con phai chiu khoan tién lai cua so tién con phai thi hanh an theo mirc
lai sudt quy dinh tai khoan 2 Diéu 468 cua B¢ luat Dan sy nam 2015, twong ung
VOl thoi gian cham thi hanh dn.

4. Chi phi td tung: Chi phi xem x¢ét tham dinh, dinh gia tai san la 5.000.000
(nam tri€u) dong, ba Pham Thi S da timg nop tai T:0a an nén budc bi don 6ng Pham
Xuén P ¢6 nghia vu tra lai 5.000.000 (ndm tri¢u) dong cho ba Pham Thi S.

5. An phi déan sy so tham:

Bi don 6ng Pham Xuan P phai chiu 300.000 (ba tram nghin) dong an phi dan
Sy SO tham duoc khau trir vao so tién tam Ung 4n phi phan t6 da tng ndp theo bién
lai thu tién tam tng 4n phi s6 0001903 ngay 12/11/2024 tai Chi cuc thi hanh an dan
su thanh phd Di An, tinh Binh Duong (nay 1a Phong Thi hanh an dan su Khu vuc
16 - Thanh phé H6 Chi Minh).

Ba Pham Thi S phai ndp 62.028.480 (sau muoi hai triéu khong tram hai
muoi tdm nghin bdn trim tdm muoi) déng an phi dan su, dugc khau trir 300.000
ddng tién tam tng an phi di ndp theo bién lai thu sé 0002916 ngay 08/5/2024 tai
Chi cuc thi hanh an dan sy thanh phd Di An, tinh Binh Duong(nay 1a Phong Thi
hanh an dan sy Khu vuc 16 - Thanh phd H6 Chi Minh). Ba Pham Thi S con phai
tiép tuc ndp 61.728.480 (sau muoi mbt triéu bay traim hai muoi tdm nghin bén trim
tam muoi) dong.

6. An phi phuc tham:

- Ba Pham Thi S phai ndp 300.000 dong duge trir hét 300.000 dong tién tam
g 4n phi da ndp tai Bién lai thu s6 0004744 ngay 12/6/2025 cta Chi cuc thi hanh
an dan sy thanh phé Di An, tinh Binh Duong (nay 1a Phong Thi hanh an dan su
Khu vuc 16 - Thanh phé H6 Chi Minh).

- Ong Pham Xuan P phai ndp 300.000 dong duoc trir hét 300.000 ddng tién
tam mg 4n phi di nop tai Bién lai thu s6 0004790 ngay 23/6/2025 cua Chi cuc thi
hanh an dan sy thanh phd Di An, tinh Binh Duong (nay 1a Phong Thi hanh an dan
su Khu vuc 16 - Thanh phd Ho Chi Minh).

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi ngudi duoc thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, va 9 Luat Thi hanh 4n dan
su; thoi hiéu thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Lu4t Thi hanh
an dan su.
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Ban 4n dan sy phtc thim co6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND Thanh phé Hb Chi Minh; THAM PHAN - CHU TQA PHIEN TOA

- Phong Thi hanh &n dan su khu vuc 16;
- TAND khu vuc 16;

- Cac duong sy (dé thi hanh);

- Luu: Ho so. (08)
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