TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH GIA LAI Doc lap - Tw do - Hanh phuc

Ban 4n s6: 111/2025/DS-PT
Ngay: 04/9/2025

VA “Tranh chap Hop dong mua ban
can ho, hop ddng thué can ho

va hop dong tin dung”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH GIA LAI

Thanh phan Hoi dong xét xi phic tham gom cé:

- Tham phadn - Chii toa phién toa: Ba Nguyén Thi Hoai Xuan
- Céc Tham phan: Ong Tran Ba Nguyén
Ong Truong Nam Trung

- Thur ky phién toa: Ba Tran Thi Thao la Thu ky Toa an nhan dan tinh Gia
Lai.

- Pai dién Vién kiém sat nhéan dan tinh Gia Lai tham gia phién toa: Ba
Nguyén Thi Tu Oanh - Kiém sat vién.

Ngay 04 thang 9 nam 2025, ta1 tru s¢ Toa an nhan dan tinh Gia Lai xet xu
phtic tham cong khai vu an dan su thu 1y s6: 72/2025/TLPT-DS ngay 18 thang 6
nim 2025 vé viéc: “Tranh chap hop dong mua ban cin ho, hop dong thué va quan
1y can hg”.

Do ban 4n dan su so tham so: 132/2025/DS-ST ngay 09 thang 5 niam 2025
cua Toa 4n nhan dan thanh pho Quy Nhon, tinh Binh Dinh (nay la Toa 4n nhan dan
khu vuce 1- tinh Gia Lai) b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham so: 115/2025/QD-PT ngay
21 thang 7 nam 2025, gitra cac duong su:

- Nguyén don: Ong Pham Quédc H, sinh ndm 1964; dia chi: S6 nha C, duong
D, KDC V, khu phé D, phuong A, thanh phé T, tinh Binh Duong (nay 1a khu pho
D, phuong A, thanh ph6é H6 Chi Minh), ¢6 mit.

- Bi don: Cong ty Co phan T3, dia chi: Tang E, Toa nha F, ngd E, duong L,
phuong M, quan N, thanh pho Ha Noi (nay 1a phuong T, TP Ha Noi).

Nguo1 dai dién hop phap cua b1 don: Ong Le Tién D 1a nguoi dai dién theo
phéap luat (Tong Giam doc). Pai dién theo uy quyén: Ong Tran Van HI, dia chi:



Tang E, Toa nha F, ngd E, duong L, phuong M, quan N, thanh pho Ha Noi (nay 1a
phuong T, TP Ha Noi), vang mit.

3. Nguodi ¢6 quyen loi, nghia vu lién quan:

3.1. Cong ty Co phan T3, dia chi: Khu S, khu D - C, x3 N, thanh pho Q, tinh
Binh Dinh (nay la phuong Q, tinh Gia Lai).

Nguo1 dai dién hop phap cua Cong ty Co6 phan T3: Ba Nguyen Thi T la
nguoi dai dién theo phap luat (Giam doc). Dai dién theo 0y quyén: Ong Nguyén

Minh D, dia chi: Tang C, Toa nha F, ngo E, duong L, phuong M, quan N, thanh
pho Ha Noi (nay 1a phuong T, TP Ha Noi), vang mit.

3.2. Ba Tran Thi T1, dia chi: P, Nha C, duong M, Phuong I, thanh pho D,
tinh Lam Dong (nay la phuong L- D, tinh Lam Dong), vang mat.

3.3. Ngan hang Thuong mai Co phan P1 (O), dia chi: S6 nha D (tang trét,
tang ltimg, tang 1, ting 2 cua Toa nha) va s6 nha D, duong L, phuong B, Quan A,
Thanh ph6 H6 Chi Minh (nay 1a phuong S, Thanh phé H6 Chi Minh).

Ngudi dai dién hop phép cia Ngan hang Thuong mai Cé phan P1: Ong
Trmh Van T2 Ia nguor dai dién theo phap luat (Chu tich Ho1 dong quan tri). Dai
dién theo uy quyén: Ong Nguyen Tan P, dia chi: Tang B, Toa nha T (T, Lo 1-13,
Khu chite ning s6 1-KDT méi T), s6 nha A, duong T, khu pho C, phu:ong T, thanh
pho T, Thanh ph6é H6 Chi Minh (nay la phuong A, TP H6 Chi Minh), vang mat.

- Nguoi khang cao: Nguyén don d6ng Pham Quoc H.

NOI DUNG VU AN:

xét xur khong chap nhan khang cdo ctia nguyén don 6ng Pham Quoc H. Giir
nguyén ban an dan su so tham so6: 132/2025/DS-ST ngay 09 thang 5 nam 2025 cuia
Toa 4n nhan dan thanh ph6é Quy Nhon, tinh Binh Dinh (nay 1a Toa an nhan dan khu
vuc 1- tinh Gia Lai).

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Ngay 09/5/2025, cap so tham xét xir vu 4n c6 mit nguyén
don 6ng Pham Qudc H. Tuy nhién, dén ngay 31/5/2025 éng H méi goi don khang
cao theo duong buu dién. Nhu vay ong H da khang cdo qua han 07 ngay theo quy
dinh tai khoan 1 Diéu 273 cua Bo luat T tung dan su nhung cé‘ip so tham khong
yéu cau o6ng H trinh bay 1y do khang cdo qua han theo quy dinh tai khoan 2 Diéu
274 cua BLTTDS . Hon nita trong don khang cao, ong H trinh bay ong la nguot co
quyén loi, nghia vu lién quan trong vu an 1a khong chinh xac vé tu cach tham gia
to tung nhu'ng cap so tham khong yéu cau ong H stra chita, bo sung vé noi dung
nay la co sa1 sot va vi pham to tung. Tuy nhién, cdc sai sot nay khong lam anh
huong nghiém trong quyen va nghla vu cua cac duong su trong vu 4n va cap phic
tham c6 thé khic phuc nén kién nghi Chanh an TAND Khu vuc 1, tinh Gia Lai
nhac nhé Tham phan giai quyét vu an can phai nghiém tic it kinh nghiém.



Ta1 phién toa, dai dién hop phap cua b1 don Cong ty co phan T3, nguot ¢o
quyén loi, nghia vu lién quan Cong ty co phan T3 va R, ba Tran Thi T1, dai dién
Ngan hang Thuong mai C6 phan P1 (O) viang mit 1an hai. Can ¢t vao khoan 3
DPiéu 296 cua Bo luat T tung dan su, HO1 di‘“)ng xét x1r tién hanh xét xur Véng mat
bi don va ngudi ¢6 quyén loi, nghia vu lién quan.

[2] Xét ndi dung khang cao ctia nguyén don déng Pham Qudc H yéu cau huy
mot phan ban an so tham.

[2.1] Giita 6ng Pham Qudc H va Tap doan T3 c¢6 ky két hop dong mua ban
cin ho s6 40912/2018/HDMBCH-THECOASTALHILL vao ngay 09/01/2018. D61
trong mua ban la can ho s6 12, té“mg 09, Z, dién tich 40m?, thudoc Du an khu do thi
D, toa lac tai Khu K, xd N, thanh ph6 Q, tinh Binh Dinh (nay la phuong Q, tinh
Gia Lai). Theo do, gia ban can ho 1a 2.090.760.000 dé“mg. Theo Piéu 2 Phu Luc 03
cua hop dong mua ban thi duoc thanh toan thanh 06 dot (cu thé: Dot 1: Ngay khi
ky hop dong, thanh toan 30%; Dot 2: Trong vong 05 ngay ke tir ngay ky hop dong,
thanh toan 05%; Dot 3: Du 4n thi cdng dén tang 5 (du kién thang 01/2018), thanh
toan 20%; Dot 4: Cat noc cong trinh (du kién thang 04/2018), thanh toan 15%; Dot
5: Vao ngay ban giao can hd theo thong bao cua bén ban, thanh toan 25%; Dot 6:
Vao ngay bén A thong bao bén B veé viéc ban giao glay chirng nhan, thanh toan 5%
con lai). Ong H da thanh toan cho cong ty T3 s tién 1a 1.986.222.000 dong bang
95% gia ban can ho (theo Giay xac nhan ngay 24/06/2020 cua Cong ty T3). Do da
thanh toan 95% gia tri cin ho, theo hop dong mua ban thi 6ng H duoc ky Hop
dong thué va quan Iy tai san s6 40912/2018/HDTCH-THECOASTALHILL véi
Cong ty Co phan T3 vao ngay 11/04/2018.

Tai cac diém (i), (ii) khoan 8.2 Diéu 8 cua hop dong mua ban quy dinh vé
thot diem du kién ban giao cin hd cho bén ban la quy 4/2018 va thoi gian duoc gia
han dén han cudi cung la ngay 31/3/2019. Tuy nhién, dén thoi diém khoi kién,
Cong ty T3 van chua ban giao cin ho cho 6ng H 1a vi pham nghiém trong thoa
thuan hop dong. Do d6, éng H khoi kién yéu cau tuyén bo cham dut hop dong mua
ban cin ho 1a ¢o cin ctr, phu hop véi diém (1) khoan 15.1.3 Diéu 15 cua hop dong
mua ban cin ho va Diéu 428 cta Bo luat Dan su nam 2015. Dé giai quyét hau qua
cua viéc cham dut hop dong mua ban, cin ¢t khoan 15.3 Diéu 15 cua hop dong,
cap so tham budc Cong ty T3 phai thanh toan cho 6ng H cac khoan tién gom: Gia
ban cin ho ma 6ng H da ndp 1a 1.986.222.000 dong; Tién phat vi pham c6 gia tri
bang 8% gia ban can ho (chua tinh 10% thué VAT) la: 8% x 1.900.690.909 dong =
152.055.273 dong; Lai cham ban giao cin ho duoc tinh tir ngay vi pham nghia vu
ban giao (01/4/2019) dén ngay cham dit hop dong (ngay xét xit so tham
06/5/2025) 1a: 1.986.222.000 dong x (150% x 11%/nim)/365 ngay x 2.228 ngay =
2.000.479.265 dong. Cong ty T3 c6 nghia vu thanh toan cho 6ng H tong cong so
tién 1 4.138.756.538 dong 1a c6 co s& phap luat.

[2.2] D61 v6i yéu cau Cong ty T3 boi thuong thiét hai thuc té phat sinh 1a
tién thué cin ho chua duoc nhan tir thang 4/2019 dén nay cua o6ng H, xét thay:
Theo Hop dong thué va quan 1y tai san so 40912/2018/HDTCH-
THECOASTALHILL ngay 11/4/2018 thi bén thué 1la Cong ty T3, Tap doan T3



khong ky két hop dong thué véi dng H, cho nén cap so tham khong chap nhan yéu
cau nay cua nguyén don 1a ¢6 can ctt. Qua trinh giai quyet vu an va tai phién toa,
mic du duoc HDXX so tham co6 giai thich nhung 6ng H van yéu cau Cong ty T3
boi thuong thiét hai thuce té phat sinh la tién thué can ho chua dwoc nhan tir thang
4/2019 dén nay. Do d6, cap so tham nhan dinh 6ng H ¢6 quyén khoi kién Cong ty
T3 dé giai quyét khoan tién thué nay ciing nhu cac hau qua phap 1y phat sinh khi
cham dut hop déng thué can ho néu trén bﬁng mot vu kién khac 1a ¢o co so.

[3] Ttr nhitng phan tich trén, xét thay khang cédo cua nguyén don 6ng Pham
Quoc H khong c6 can ctr nén khong duoc HDXX chap nhan. Giit nguyén quyét
dinh cta ban an so tham.

[4] Vé an ph1 dan su phic tham: Theo quy dinh tai diém d khoan 1 Diéu 12

cua Nghl quyét so: 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong
vu Quodc hoi, 6ng H 1a ngudi cao tudi nén duwoc mién an phi.

[5] Y kién cua Kiém sat vién vé viée tuan thu phéap luat cia nhitng nguoi
tién hanh t0 tung, tham gia t0 tung ta1 cap phuc tham va veé viéc gial quyét vu an la
phu hop vdé1 nhan dinh cua Ho1 dong xét xir.

Vi cac 1€ trén,

QUYET PINH:

Can ¢ vao khoan 1 Diéu 308 cua Bo luat T tung dan su;

Can ct khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém g khoan 1 Diéu 40,
Diéu 157, Diéu 228 cua Bo luat To tung dan su;

Ap dung cac diéu 3, 6, 117, 398, 405, 428, 430, 431, 483, 484 cua Bo luat
Dan su nam 2015;

nAp ndung cac dicu 118, 119, 120, 121, 132 cua Luat Nha & nam 2014 (duoc
stra do1, bo sung nam 2019 va nam 2020);

Ap dung cac Piéu 4, 5,011, nl7_, 18, 19, 25, 30, 54, 55, 57 cua Luat Kinh
doanh bat dong san(duoc stra d61, bo sung nam 2020);

Ap dung diém d khoan 1 Diéu 12 ctia Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé mue thu,
mién, giam, thu, ndop, quan 1y va st dung an phi va 1€ phi Toa an;

Khong chap nhan khang cao cua nguyeén don 6ng Pham Quoc H. Giir
nguyén quyét dinh cua ban an dan su so tham so: 132/2025/DS-ST ngay 09 thang
5 nam 2025 cua Toa an nhan dan thanh pho Quy Nhon, tinh Binh Dinh (nay 1a Toa
an nhan dan khu vuc 1- tinh Gia Lai).

Tuyén xu:

1. Chﬁp nhan mot phé“m yeu cau khoi kién cua ong Pham Quéc H va mot
phan yéu cau doc lap cua Cong ty Co phan T3.



1.1. Tuyén bd chim dat Hop dong mua bian cin ho so
40912/2018/HDMBCH-THECOASTALHILL ngay 09/01/2018 giita Cong ty Co
phan T3 (bén ban) va 6ng Pham Quéc H (bén mua), Hop dong thué va quan 1y tai
san so 40912/2018/HDTCH-THECOASTALHILL ngay 11/4/2018 gitra éng Pham
Quoc H (bén cho thué) va Cong ty Co phan T3 (bén thué) doi véi can ho so 12,
té‘ing 09, Z, dién tich 40m?, thudéc Du an khu do thi D, toa lac tai Khu K, xa N,
thanh pho Q, tinh Binh Dinh.

1.2. Budc Cong ty C6 phan T3 c6 nghia vu thanh toan cho dng Pham Quéc
H cac khoan tién gﬁ)m Tién mua can ho da thanh toan 1a 1.986.222.000 dong; tién
phat vi pham hop dong la 152.055.273 dong; tién 1ai chim ban giao cin ho 1a
2.000.479.265 dong; tong cong 1a 4.138.756.538 dong.

Ké tir ngay c6 don yéu cau thi hanh 4an cua ngudi duoc thi hanh an (doi voi
cac khoan tién phai tra cho nguoi duoc thi hanh 4n) cho dén khi thi hanh xong, bén
phai thi hanh an con phai chiu khoan tien 131 cua so tién con phai thi hanh an theo
mure 141 suat quy dinh tai Diéu 357, Diéu 468 cia Bo luat Dan su nam 2015, trir
truong hop phap luat c6 quy dinh khac.

2. Khong chap nhan mot phan yéu cau khoi kién cua ong Pham Quoc H vé
cac khoan tién yéu cau Cong ty Co phan T3 thanh toan gom Tién phat vi pham
hop dong 1a 15.205.527 dong , tién thiét hai thuc té phat sinh (tién thué
nha)lal.241.388.750 dong .tien quy doi gia tri 60 dém nghi (04 nam) la
180.000.000 dong.

Ong Pham Qudc H ¢ quyén khoi kién Cong ty C6 phan T3 bang mot vu
kién khac dé giai quyét khoan tién thué cin ho chua thanh toan ciing nhu cac hau
qua phap 1y phat sinhkhi cham dutHop dong thué va quan 1y tai san so
409122018/ HDTCH-THECOASTALHILL ngay 11/4/2018.

3. Khong chap nhan mot phan yéu cau doc 1ap cua Cong ty C6 phan T3 vé
cac khoan tién yéu cau 6ng Pham Qudc H thanh toan gom: Tién thué da nhan la
346.276.090 dong; tién 1di phat sinh trén tong so tién thué da nhan 1a 83.537.876
df.}ng_; tién phat 8% gia tri phan nghia vu bi vi pham 1a 152.055.273 dong; tién quy
do1 gia tr1 cac dém nghi da s dung la 102.500.000 dong.

4. Vé chi phi xem xét, tham dinh tai chd: Coéng ty Co phan T3 c¢6 nghia vu
hoan tra cho 6ng Pham Quéc H s6 tién 1a 3.000.000 dong.

5. Vé an phi:

5.1. An phi dan su so tham:

- Cong ty CO6 phan T3 phai chiu 4n phi vé viéc tuyén cham dut hop dong
mua ban c¢an h¢ 1a 300.000 dong va an phi do1 vé1 cac khoan tién phai thanh toan
khi cham dut hop dong mua ban cin ho 1a 112.138.756 dong.

- Ong Pham Quéc H duoc mién an phi ddi véi cac yéu cau khoi kién khong
duoc chap nhan va an phi vé viée tuyén cham dut hop dong thué va quan Iy tai san.
Hoan tra cho 6ng Pham Qudc H tién tam tng an phi da nop 45.885.000 dong theo
Bién lai thu tam tng an phi, 1é phi Toa an s6 0002480 ngay 07 thang 5 nam 2021
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cua Chi cuc Thi hanh 4n dan su thanh phdé Quy Nhon, tinh Binh Dinh (nay la
Phong Thi hanh an dan sy Khu vue 1, tinh Gia Lai).

- Cong ty C6 phan T3 phai chiu 4n phi doi véi cac yéu cau doc lap khong
duoc chap nhan 1a 21.137.476 dong, duoc trir vao cac khoan tién tam tng an phi da
ndp 7.468.000 dong theo Bién lai thu tam Ung an phi, 1& phi Toa an s6 0002926
ngay 18 thang 11 nam 2022 va 300.000 dong theo Bién lai thu tam tng 4n phi, 1&
phi Toa 4n s6 0000240 ngay 12 thang 12 nam 2023 cua Chi cuc Thi hanh 4n dan su
thanh ph6é Quy Nhon, tinh Binh Dinh (nay 1a Phong Thi hanh 4n dan su Khu vue 1,
tinh Gia Lai) nén con phai ndp 13.369.476 dong.

5.1. An phi dan su phuc thAm: Ong Pham Quéc H duoc mién an phi.
6. Quyén, nghia vu thi thanh an:

6.1 Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luat (d6i véi cac truong
hop co quan thi hanh 4n c¢6 quyen chu dong ra quyét dinh thi hanh an) hoac ké tur
ngay cé don yéu cau thi hanh an cua nguoi duoc thi hanh 4n (d61 véi cac khoan
tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh xong, bén phai thi
hanh 4n con phai chiu khoan tién 1ai cta s6 tién con phai thi hanh an theo mure 11
suat quy dinh ta1 khoan 2 Diéu 468 cua Bo luat Dan su nam 2015.

6.2 Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat th1 hanh an dan su thi nguo1 dugce thi hanh an dan sw, nguo1 phai thi hanh an
dan su co6 quyen thoa thuan thi hanh 4n, yéu cau thi hanh an, tu nguyén thi hanh an
hodac b1 cudng ché thi hanh an theo quy dinh ta1 Piéu 6, 7 va 9 Luat thi hanh an dan
su; thot hi¢u th1 hanh an duoc thuc hién theo quy dinh tai DPiéu 30 luat thi hanh an
dan su.

7. Cac quyét dinh khéc cta ban 4n so tham cé hiéu luc phap luat ké tir ngay
hét thoi han khang c4o, khang nghi.

8. Ban an phuic tham c¢6 hiéu luc phap luat ké tir ngay tuyén an.



TM.HOI PONG XET XU PHUC

Not nhdn:

- VKSND tinh Gia Lazi; THAM

- TAND khu vuce 1, Gia Lazi; 2 < 2 A

- Phong THADS khu vuc 1, Gia Lai; THAM PHA¥6ACHU TOA PHIEN

- Cac duong su;
- Luu hé so vu an.

Nguyén Thi Hoai Xuan

THANH VIEN HPXX THAM PHAN - CHU TOA PHIEN TOA

Nguyen Thi Hoai X



