TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 1- CAN THO Poc lap - Tu do - Hanh phiic

Ban an s: 142/2025/DS-ST
Ngay: 10-9-2025
V/V tranh chap tai san thira ké

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 1 - CAN THO
- Thanh phan Hpi dong xét xir so thim gom co:
Tham phan - Chu toa phién toa: Ba Pham Thi Bé Hién
Cédc Hgi tham nhan dén.:
1. Ong Phan Céng Ny
2. Ba Nguyén Thi Mai Hong
- Thu ky phién toa: Ong Tran Th Tuan — Thu ky Toa an nhan dan khu vuc

1 - Can Tho.

- Dai dién Vién kiém st nhan dan khu vwe 1- Can Tho: Ba V3 Thi Nhu -

Kiém sat vién.

Trong ngay 10 thang 9 nam 2025 tai Toa 4n nhan dan khu vuc 1 - Can Tho

xét xir so tham cong khai vu an dan s thy 1y s6: 719/2024/TLST-DS ngay 04 thang
11 ndm 2024 vé viéc Tranh chip tai san thira ké, theo Quyét dinh dua vu an ra xét
xtr s6: 347/2025/QDST-DS ngay 18 thang 8 nam 2025, giita cac duong su:

1. NgU don: Ba Lé Thi P, sinh nam 1958.
Dia chi: 311/10/8, dudng Nguyén Vian Cir, phuong Cai Khé, thanh phd Can

Ngudi dai dién theo uy quyén cua ba P: Ong Nguyén Chi Ng, sinh nim

1999 - Pia chi: 152 Cach Mang Thang Tam, phuong Binh Thuy, thanh phé Can
Tho. C6 mat.

2. Bi don: Ba Nguyén Phwong Th U, sinh nam 1985.
Dia chi: s6 4/2/22, hém 7, duong Bui Thi Xuén, phuong Ninh Kiéu, thanh

phé Cén Tho. C6 don yéu cau giai quyét ving mat.

3. Ngudi c6 quyén loi va nghia vu lién quan:
- Ba Nguyén Phwong Th Nh, sinh nim 1994,



Dia chi: 311/10/8, duong Nguyén Vin Cir, phudng Cai Khé, thanh phd Can
Tho. C6 mat.

NOI DUNG VU AN:

- Theo cdc tai li¢u, chirng ci c6 trong ho so ngU don ba Lé Thi P trinh
bay va yéu cdu:

Ba va ong Nguyén Van Th (sinh nam 1961 — chét 2002) két hon vao ngay
14/11/1983, ¢6 dang ky két hon tai UBND phuong An Hoa, quan Ninh Kiéu, TP.
Can Tho. Qua trinh chung sdng c6 tit ca 03 ngudi con chung gdm: Nguyén Phuong
Th Thao, Nguyén Phuong Th U va Nguyén Phuong Th Nh. Qué trinh chung sdng
ba va dng Th c6 tao 1ap dugc cac tai san sau:

- Nha va dét tai dia chi: 311/10/8 dudng Nguyén Vin Cir, phudng An Hoa,
quan Ninh Kiéu, TP Can Tho, thudc thia sb: 103; Td ban do: 33; dién tich dat:
78,7m?; Dién tich xay dung: 76m?%; Dién tich sir dung: 108m?; Két ciu nha cép 3; s6
tang 1 — Géc; chat luong 1a 65%.

- Nha va dit tai dia chi: 317/22 dudng Nguyén Vin Cir, phuong An Hoa, quan
Ninh Kiéu, TP Cén Tho, thudc thira s6: 219; t& ban dd sd: 01; dién tich: 82m?; loai
dat: ODT. Hién nay trén dit c6 06 can nha tro dang cho thué va do ba Phi dang quan
ly.

Niam 2002 6ng Nguyén Vin Th chét, khong tao lap di chic nao dinh doat vé
tai san chung véi ba Lé Thi P. Tai thoi diém m thira ké ong Nguyén Vian Th ¢6 tat
ca 04 nguoi thira ké gdm: Ba L& Thi P - Vo hop phap; cac con rudt gdm: Nguyén
Phuong Th Thao, sinh nim 1984; Nguyén Phuong Th U, sinh nim 1985; Nguyén
Phuong Th Nh, sinh nam 1994.

Sau khi dng Th chét va truée khi ba Nguyén Phuong Th Théo di dinh cu tai
M5 thi ba Théao va ba P da dén Phong cong ching s6 1 14p Vin ban thoa thuan phan
chia di san va Nhong quyén huéng thira ké theo phap luat; Theo d6 “Di san ong Th
chét dé lai s& duoc chia cho 04 nguoi thira ké cua ong Th: Riéng ba Nguyén Phuong
Th Théo tw Ng Nhong quyén huong di san thira ké cho ba Lé Thi P huéng; Do d6,
trong phan di san dng Th chét dé lai ba P dugc hudng 2/4" (Vin ban thoa thuan phan
chia va Nhong quyén huong di san thira ké theo phap luat duge Phong cong ching
s6 1 cong chimg sb: 156 vao ngay 08/09/2003).

Sau khi 1ap thu tuc khai nhan trén thi ba Lé Thi P da ndp hd so diéu chinh
quyén st dung dit dbi v6i nha va dit tai dia chi: 311/10/8 duong Nguyén Van Cir,
phuong An Hoa, quan Ninh Kiéu, TP Can Tho va d4 dugec UBND tinh Can Tho (cil)
cap Gidy chimg nhan quyén sd hiru nha & va quyén sir dung dat & sé: 5401052317
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vao ngay 13/12/2003 cho ba Lé Thi P (ddng sé& hiru nha theo Chung thur thira ké sb:
299/CC ngay 05/08/2003). Bbi voi can nha va dt tai dia chi: 317/22 dudng Nguyén
Vin Cir, phudng An Hoa, quan Ninh Kiéu, TP Can Tho thi ba Lé Thi P va 6ng
Nguyén Vin Th van dtmg tén trén gidy chimg nhan quyén sir dung dat.

Nay do c6 nhu ciu sir dung CAc tai san trén Nhng ba P khong thng nhét dugc
cach phan chia tai san thira ké voi ba Nguyén Phuong Th U - mét trong cac dong
thira ké ctia ong Th nén ba P khéi kién dén Toa 4n dé nghi giai quyét:

- Chia cho ba L& Thi P % cin nha va dat tai 311/10/8 duong Nguyén Van Cir,
phuong An Hoa, quan Ninh Kiéu, TP Can Tho va % cin nha tai 317/22 dudng
Nguyén Vin Ctr, phudng An Hoa, quan Ninh Kiéu, TP Can Tho.

- D6i voi Y4 can nha va dat tai 311/10/8 dudong Nguyén Van Clr, phuong An
Hoa, quan Ninh Kiéu, TP Can Tho va ¥ cin nha tai 317/22 dudng Nguyén Vian Cir,
phuong An Hoa, quan Ninh Kiéu, TP Can Tho 1a tai san thira ké ctia 6ng Nguyén
Vin Th chét dé lai, ba P d& nghi chia thira k& thanh 04 phan; Ba P yéu ciu duoc nhén
2 ky phan (do ba Nguyén Phuong Th Thao ting cho theo Vin ban théa thuan phan
chia va Nhong quyén hudng di san thira ké theo phép luat duge Phong cong ching
s0 1 cong chung sé: 156 vao ngay 08/09/2003).

- Tai Viin bin ¥ kién ngay 22/4/2025 bi don ba Nguyén Phuong Th U
trinh bay:

1/ Déi véi tai san 1 1a nha va dat tai thira 219, to ban d6 s6 01, dién tich
82m2, toa lac tai 317/22 dudng Nguyén Vin Cir, phudng An Hoa, quan Ninh Kiéu,
TP Cén Tho ba xéc dinh c6 gia thi trudng 1a 2.300.000.000 dong, ba yéu cau dugc
nhén 12,5% tuong duong 287.500.000 dong;

2/ Ddi v6i nha va dat tai thira sb 103, to ban do s6 33, dién tich 78,7m?, dién
tich muong 16 36m2 tong dién tich 114,7m? tai dia chi 311/10/8 dudng Nguyén Vin
Ctr, phuong An Hoa, quan Ninh Kiéu, thanh phd Can Tho, ba xac dinh tai san nay
¢6 gié thi treong 13 3.300.000.000 dong, ba yéu cau duoc nhan 25% gia tri tai san,
tuong duong 825.000.000 dong.

Ngoai ra, ba Nguyén Phuong Th U xin dugc ving mat tir ngay lam don
(18/3/2025) dén khi c6 quyét dinh bang vin ban chinh x4c s phan trim tai san ba
duoc huong thira ké tir 5ng Nguyén Vian Th.

- Nguoi c6 quyén lgi va nghia vu lién quan ba Nguyén Phwong Th Nh trinh
bay: Ba 14 con ciia ba Lé Thi P va 6ng Nguyén Vin Th (chét nam 2002). Lic sinh
thoi, cha me ba c6 tao 1ap nha va dat Nh sau:



- Nha va dat tai thira dat s 103, to ban d6 s6 33, dién tich 78,7m?, dia chi
tai s6 311/10/8 dudong Nguyén Vin Cir, phuong An Hoa, quan Ninh Kiéu, thanh
phb Can Tho.

- Nha va dat tai thira dat s6 219, to ban do s6 01, dién tich 82m2, dia chi tai
s6 317/22 duong Nguyén Vian Cir, phudng An Hoa, quan Ninh Kiéu, thanh phd
Can Tho.

Nim 2002, 6ng Nguyén Vian Th chét khong dé lai di chiic. Tai thoi diém
ma thira ké thi 6ng Nguyén Vin Th c6 tit ca 04 ngudi thira ké gdm: Ba Lé Thi P,
chi Nguyén Phuong Th Thao, chi Nguyén Phuong Th U va ba Nguyén Phuong
Th Nh. Ngoai nhitng ngudi thira ké trén, 6ng Th khong con nguoi thua ké nao
khac theo quy dinh cua phap luét.

Sau khi cha chét thi me ba 1a ba Lé Thi P va chi la ba Nguyén Phuong Th
Thao di dén Phong cong chimg sé 1 dé 1ap Vin ban thoa thuan phan chia di san
va Nhong quyén huéng thira ké theo phap luat cho ba P. Theo do, ba P duoc
hudng 02 ky phan, ba va ba U mdi ngudi duge huong 01 ky phan di san ma 6ng
Th dé lai.

Tuy nhién, hién nay giita ba P va ba U khong thong nhat dugc cach phan
chia tai san thira ké va phat sinh tranh chap nén ba d& nghi Toa an xem xét giai
quyét cho ba dugc nhan 01 ky phén tai san thira ké cta cha 1a 6ng Nguyén Vin
Th dé lai.

Tai phién toa:

- Ong Nguyén Chi Ng la ngudi dai dién theo ty quyén ctia ba L& Thi P trinh
bay: Ba L& Thi P van giit ngU yéu cau khoi kién, yéu cdu Toa 4n cong nhan nha
va dt tai thira dat s 103, to ban d6 s6 33, dién tich 78,7m?, dia chi tai s6 311/10/8
dudng Nguyén Vin Cir, phudng An Hoa, quan Ninh Kiéu, thanh ph Can Tho va
Nha va dat tai thira dat s6 219, o ban do s6 01, dién tich 82m? dia chi tai s6
317/22 dudng Nguyén Vin Cir, phuong An Hoa, quan Ninh Kiéu, thanh phé Can
Tho 14 tai sin chung ctia ba Lé Thi P va 6ng Nguyén Vin Th tao 1ap trong thoi ky
hén nhan. Theo d6, cong nhan % 02 (hai) nha va dat 1 tai san ciia ba P; % 02 (hai)
nha va dat con lai 14 tai san thira ké ctua 6ng Nguyén Vin Th dé lai cho 04 ngudi
thira ké theo phap luat, ba P yéu cau dwoc nhan 02 ky phan do dugc con géi la ba
Nguyén Phuong Th Thao Nhong quyén huéng di san thira ké theo phap luat.

- Ba Nguyén Phuong Th Nh trinh bay: Ba dé nghi dugc nhan 01 ky phan
tai san thira ké cta cha 1a 6ng Nguyén Vian Th dé lai theo gia cua chimg thu thim
dinh gia do Cong ty c6 phan thim dinh — gidm dinh Ctru Long thyc hién.
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* Pai dién Vién kiém st nhéan dan khu viee 1- Can Tho phat biéu y kién:

+ Viéc tudn theo phap luét t6 tung ctia Tham phan, Hoi dong xét xir, Thu
ky phién toa va ctia ngU don trong qua trinh giai quyét vu an ké tir khi thu Iy vu
an cho dén trudc thoi diém Hoi dong xét xtr nghi 4n 1 dung theo quy dinh cia
phép luat.

- V& noi dung giai quyét vu an: HO so thé hién 02 tai san 1a nha va dét tai
s6 311/10/8 va 317/22 duong Nguyén Vin Cir, phuong An Hoa, quan Ninh Kiéu,
thanh phé Can Tho 1 tai san chung hinh thanh trong thoi ky hon nhén giita ba Lé
Thi P va 6ng Nguyén Van Th. Do do, ba P yéu ciu cong nhan quyén s& hiru %
dbi voi 02 can nha va déat va % con lai yéu cau chia cho 04 ngudi thira ké hop
phép cta 6ng Th, theo d6 ba P dugc nhan 02 ky phin do dugc huéng thém ky
phan thira ké tir ba Nguyén U Phuong Thao Nhong quyén hudng tai san thira ké
theo phap luat 1a phii hop. Do d6, dé nghi HDXX chap nhén toan bd yéu cau khai
kién ctia ba Lé Thi P chia thira ké theo phap luat ddi véi tai san do 6ng Nguyén
Vin Th dé lai theo ty 1&: Ba Lé Thi P 02 ky phén, ba Nguyén Phuong Th U va
Nguyén Phuong Th Nh mdi nguoi 01 ky phan. Do ky phan ba P nhiéu hon va
dugc quyén sé hitu 50% trong khdi tai san chung nén dé nghi giao tai san nay cho
ba P tiép tuc sir dung, ba P ¢6 trach nhiém hoan lai gia tri ky phan cho ba U, ba
Nh theo gia thi truong dugc dinh gia boi Cong ty c6 phan tham dinh, giam dinh
Cuu Long.

NHAN PINH CUA TOA AN:

[1] Vé quan hé phap luat: Ba L& Thi P khoi kién yéu cau Toa n phén chia
tai san thira ké cua ong Nguyén Vin Th (sinh ndm 1961-chét 2002) dé lai trong
khdi tai san dugce tao 1ap trong thoi ky hon nhan gitta ba va 6ng Th; quan hé phap
ludt dugc xac dinh 1a Tranh chap tai san thira ké theo quy dinh tai khoan 5 Diéu 26
B luét to tung dan sy.

[2] V& tham quyén giai quyét vu 4n: Bi don ba Nguyén Phuong Th U c6 dia
chi cu tra tai s6 4/2/22, hém 7, duong Bui Thi Xuén, phuong Ninh Kiéu, thanh
phé Céan Tho nén vu viée thudc tham quyén giai quyét ciia Toa 4n nhan dan khu
vuc 1- Can Tho theo quy dinh tai khoan 1 Diéu 35 va khoan 1 Piéu 39 B6 luat td
tung dan su.

[3] V& tu cach t tung cia duong su:

Ba Lé Thi P 1a nguoi di khéi kién tranh chdp phan chia tai san thira ké véi
ba Nguyén Phuong Th U nén ba P dugc xac dinh 1a ngU don, ba U duoc xac dinh

1a bi don trong vu an.

[ Commented [A1]:




Nhimg ngudi 6 quyén loi va nghia vy lién quan trong vu 4n 1a nhitng nguoi
thira ké con lai thudc hang thira ké thir nhat ciia 6ng Nguyén Vian Th 12 ba Nguyén
Phuong Th Thio va Nguyén Phuong Th Nh. Tuy nhién, ba Nguyén Phuong Th
Thao di c6 ¥ kién vé viéc dinh doat tai san thira ké thong qua ching thu vé viée
thoa thuan phén chia di san va Nhong quyén hudng thira ké theo phap luét duoc
lap ngay 08/9/2003 tai Phong cong chimg s6 1, tinh Can Tho (nay 1a vin phong
cong chimg Nguyén Th Binh). Tai quyét dinh chuyén vu 4n sé 19/2024/QDST-
DS ngay 05/7/2024, Toa 4n nhan dan thanh phé Can Tho di xac dinh vao thoi
diém ngU don khai kién va qua trinh giai quyét vu an khong c6 yéu cau nao lién
quan dén ba Thao nén ba Nguyén Phuong Th Thao khong dugc xac dinh 12 ngudi
¢6 quyén loi va nghia vu lién quan trong vu an (BL 99, 100). Do d6, Hoi dong xét
xir so thdm xé4c dinh ba Nguyén Phuwong Th Thao khong phai 12 nguoi ¢6 quyén
loi va nghia vu lién quan trong vu an nay.

Ngoai ra, qua trinh t tung Toa 4n dua Vin phong cong chimg sé 1, thanh
phé Cén Tho (nay 1a Vin phong cong chimg Nguyén Th Dinh) tham gia té tung
v6i tur cach 1a nguoi ¢6 quyén loi va nghia vu lién quan. Tuy nhién, trong vu an
tranh chip thira ké giira cac dwong su khong ¢6 dwong su nao tranh chap déi
Chimng thu vé viéc thoa thuan phén chia di san va Nhong quyén huong thira ké
theo phap luat duoc 1ap ngay 08/9/2003 tai Phong cong chiing sb 1, tinh Can Tho
(nay 1a Vin phong cong chimg Nguyén Th Dinh) nén Hoi dong xét xir xac dinh
lai tu cach tham gia t6 tung, theo d6 Vian phong cong ching Nguyén Th Binh
khong phai 1a ngudi co quyén loi va nghia vu lién quan trong vy an.

[4] Vé su Véng mat ctia cac duong su trong vu an:

Qua trinh giai quyét vu 4n, Toa 4n da tién hang triéu tap hop 18 cac duong su
tham gia tong tung; bi don ba Nguyén Phurong Th U ¢6 don yéu cau giai quyét ving
mit. Can cir Diéu 227, 228 B6 luét té tung dan sy Toa an tién hanh dua vy kién ra
xét xir vang mit ba Nguyén Phuong Th U.

[5] V& yéu cau khai kién cta ba Lé Thi P:

Ba P yéu cdu Toa 4n tién hanh phén chia tai san trong thoi ky hon nhan gitra
ba va 6ng Th ciing Nh phan chia tai san ciia ong Nguyén Van Th cho nhiing ngudi
thira ké theo phap luéat, cu thé:

- Cong nhan cho ba L& Thi P ¢6 quyén s& hitu dbi v6i % can nha va dt tai
311/10/8 dudng Nguyén Vian Cir, phuong An Hoa, quan Ninh Kiéu, TP Can Tho va
Y5 can nha tai 317/22 duong Nguyén Vian Cir, phuong An Hoa, quan Ninh Kiéu, TP
Can Tho.



- Ddi véi ¥ tai san con lai cta 02 can nha 1 tai san thira ké cua ong Nguyén
Vin Th dé lai, ba P dé nghi chia thira k& thanh 04 phan cho nhimg nguoi thira ké
theo phap luat, trong d6 ba P yéu cau nhan 2/4 di san (do ba dugc ba Nguyén Phuong
Th Thao Nhong quyén hudng di san thira ké).

[5.1] Xét vé ngudn gdc tai san:

- Déi v6i nha va dat tai thira dat sb 103, to ban do sb 33, dién tich 78,7m?,
dia chi tai s6 311/10/8 dudng Nguyén Vin Cir, phuong An Hoa, quan Ninh Kiéu,
thanh phd Can Tho: Cin cr vao hd so ding ky cdp gidy chimg nhan quyén sir
dung dét thi tai san nay do cha me ba P sir dung tir trudc nim 1975, ba P thira ké
lai (c6 x4c nhan cua ty ban nhan dan phuong An Hoa - BL77); Nam 2003, ba Lé
Thi P di can cr vao chimg thu vé viéc thoa thuan phan chia di san va Nhong
quyén huong thira ké theo phap luat dugc 1ap ngay 08/9/2003 tai Phong cong
chung sb 1, tinh Can Tho va To khai ho tich (T khia quan hé thira ké) ngay
05/8/2003 dé dang ky ké khai tai san va dugc cip Gidy chimg nhan quyén s& hitu
nha & va quyén sir dung dit s6 5401052317 do UBND tinh Can Tho (cii) cép ngay
13/12/2003 cho ba Lé Thi P dong s& hitu theo Chumg thur thira ké s6 229/CC ngay
5/8/2003.

- Ddi véi nha va dat tai thira dat s6 219, to ban dd sb 01, dién tich 82m?, dia
chi tai s6 317/22 dwdng Nguyén Vin Cir, phuong An Hoa, quan Ninh Kiéu, thanh
phé Can Tho dugc ba Lé Thi P, 6ng Nguyén Vian Th nhan chuyén Nhong tir ong
Dinh Viét Quang, ba L& Thi Thién Tho ngay 01/4/1998 (khi nhan chuyén Nhong
phan nha va dat c6 dién tich 1 54m? sau d6 ba P va dng Th da dong thém tién sir
dung dat diéu chinh dién tich theo gidy chimg nhan hién nay 1a 82m?).

Do d6, ¢6 cin ctr xac dinh 02 tai san nay déu 1a tai san chung trong thoi ky
hén nhan giira ba Lé Thi P va 6ng Nguyén Vian Th, mdi ngudi dugc quyén sé hiru
1/2 tai san nén phan tai san cta 6ng Nguyén Vin Th dé lai s& dugc phén chia theo
phéap luat cho nhitng ngudi thira ké hop phap cia ong Nguyén Van Th.

[5.3] V& gia tri tai san thira ké:

Qué trinh giai quyét, ba Lé Thi P va ba Nguyén Phuong Th Nh xé4c dinh cin
nha va dat tai thira s6 103, to ban d6 s6 33, dién tich 78,7m?, dia chi tai s6 311/10/8
duong Nguyén Vin Cir, phuong An Hoa, quan Ninh Kiéu, thanh phd Can Tho co
gi4 thi truong 1a 2.200.000.000 dong; Nha va dét tai thira dat s6 219, to ban db s6
01, dién tich 82m?, dia chi tai s§ 317/22 duong Nguyén Vin Cir, phuong An Hoa,
quan Ninh Kiéu, thanh phd Can Tho ¢6 gia 2.300.000.000 dong.



Ba Nguyén Phuong Th U cho ring nha va dt tai thira dat s6 219, t& ban dd
s6 01, dién tich 82m?, dia chi tai s6 317/22 duong Nguyén Vin Cir, phuong An
Hoa, quan Ninh Kiéu, thanh phé Can Tho c6 gié thi truong 14 2.300.000.000 dong;
nha va dat tai thira s6 103, to ban d6 s6 33, dién tich 78,7m?, dién tich muong 16
36m?, tong dién tich 114,7m? tai dia chi 311/10/8 duong Nguyén Vian Cir, phuong
An Hoa, quin Ninh Kiéu, thanh phé Can Tho ba xac dinh tai san nay c6 gia thi
truong 1a 3.300.000.000 dong.

Do céc bén duong sy khong thong nhat dwoc gia tri tai san tranh chap nén Toa
an d tién hanh trung cdu Cong ty ¢ phan thim dinh gia — Giam dinh Ciru Long tién
hanh dinh gi4 thi trudng dbi v6i 02 tai san phan chia thira ké. Tuy nhién, Toa an chi
thira nhén gia tri thi trudng cua cac dién tich nha va dét dugc cong nhén theo giéy
chimg nhan quyén sir dung dét va hién trang sir dung thyc té, khong bao gdbm phan
dién tich muong 16 Nh ba Nguyén Phuong Th U trinh bay. Két qua dinh gia Nh sau:

+ Nha va dét tai thira s6 103, t& ban d6 s6 33, dién tich 78,7m?, dia chi tai
s6 311/10/8 duong Nguyén Vin Cir, phuong An Hoa, quan Ninh Kiéu, thanh phd
Can Tho c6 gia thi truong 1a 2.403.387.000 dong.

+ Nha va dét tai thira dat s6 219, td ban d6 s6 01, dién tich 82m?, dia chi tai
s6 317/22 dudng Nguyén Vin Cir, phudng An Hoa, quan Ninh Kiéu, thanh phd
Cén Tho c6 gia thi truong 2.382.820.000 dong.

Sau khi c6 két qua tham dinh tir Cong ty tham dinh gi4, Toa 4n di thong
bao moi cac duong sy dén cong bd két qua Nhng phia bi don ba Nguyén Phuong
Th U vang mit; ba P va ba Nh thong nhat véi két qua dinh gid do Cong ty thim
dinh gia.

[5.2] V& hang thira ké va ky phan thira ké cac dwong sy duoc nhén: Tai T
khai ho tich ngay 05/8/2003 va chimg thu vé viéc théa thudn phan chia di san va
Nhong quyén hudng thira ké theo phap luat duoc 1ap ngay 08/9/2003 tai Phong
cong chimg s 1, tinh Can Tho (nay 1a Vin phong cong chimg Nguyén Th Binh)
va qua trinh Tda an giai quyét vu 4n cac duong su xac dinh thong nhat hang thira
ké theo phép luat cua 6ng Nguyén Vin Th bao gdm: Vo 1a ba Lé Thi P; Cac con
chung gdm: Nguyén Phuong Th Thao, Nguyén Phuong Th U; Nguyén Phuong
Th Nh. Tuy nhién, ba Nguyén Phwong Th Thao di c6 vin ban Nhong quyén
huéng thira ké theo phap luat cho ba Lé Thi P nén khi phan chia di san thira ké ba
L& Thi P s& dugc hudng 02 ky phan, ba U, ba Nh s& duoc huong mdi nguoi 01 ky
phan tai san thira ké ciia ong Nguyén Van Th dé lai.



Do da xac dinh & trén, diy la tai san chung cta ba P va éng Th nén % tai
san 1a ctia ba P; ' tai san con lai 1a tai san thira ké ctia 6ng Th dugc ding dé phan
chia cho nhing ngudi thira ké. Do dién tich nha va dat khong du dé phan chia
bang hién vat theo quy dinh ctia phap luat nén Hoi dong xét xir s& cin ctr vao gia
thi truong dd dwoc cong ty thim dinh gia doc 1ap dinh gia dé phan chia. Gid tri tai
san phan chia dugc xac dinh Nh sau:

(1) Y2 Nha va dat tai thira sb 103, to ban dd s6 33, dién tich 78,7m? dia chi
tai s6 311/10/8 dudng Nguyén Vin Cir, phudng An Hoa, quan Ninh Kiéu, thanh
phd Can Tho c6 gia thi truong 1a 1.201.693.500 dong. Nh vay, mdi ky phan thira
ké s& dugc nhan ddi voi nha va dit nay 1a 300.423.375 dong.

(2) Y2 Nha va dét tai thira dat s6 219, to ban d6 s6 01, dién tich 82m?, dia
chi tai s6 317/22 duong Nguyén Vin Cir, phuong An Hoa, quan Ninh Kiéu, thanh
phé Can Tho c6 gia thi truong 1 1.191.410.000 dong. Nh vay, mdi ky phan thira
ké s& dugc nhan ddi voi nha va dit nay 1a 297.852.500 dong.

Cong (1) va (2) thi mdi ky phan thira ké s& duoc nhan: 598.275.875 dong
(1am tron 598.276.000 ddng).

Do 50% tai san la thudc s& hiru ctia ba P va ba P ciing dugc nhan 02 ky
phan thira k& nén Hoi dong xét xir thdng nhit giao toan bd 02 cin nha va dat trén
cho ba P tiép tuc duoc quyén quan 1y sir dung. Ba P ¢6 trach nhiém hoan lai cho
ba Nguyén Phuong Th U va Nguyén Phuong Th Nh mdi nguoi 598.276.000 dong.
Sau khi hoan thanh nghia vy, ba P duoc quyén ding ky lai quyén sir dung nha dat
sang tén ba. Truong hop ba P khdng c6 kha nang hoan tién cho nhimng ngudi thira
ké thi cac tai san nay dwoc ban dé phan chia.

[6] Do quan diém cta dai dién vién kiém sat nhan dan khu vuc 1 — Can Tho
cung quan diém véi Hoi ddng xét xtr nén duoc chip nhan.

[6] V& an phi dan sy va chi phi t6 tung so tham:

- V& chi phi do dac, thdm dinh, dinh gia tai san theo gia thi truong:
27.000.000 dong. Ba Lé Thi P, ba Nguyén Phuong Th U, ba Nguyén Phuong Th
Nh phai chiu trén ty 1& ky phan thira ké dugc nhan. Cu thé, ba P chiu 13.500.000
ddng, ba U va ba Nh mdi ngudi chiu 6.750.000 dong. Do qua trinh t6 tung, ba P
da dong tam tng chi phi nay nén ba U, ba Nh phai nop dé hoan lai cho ba P trong
giai doan thi hanh an.

- V& an phi dan sy so thim: Ba L& Thi P khong phai chiu 4n phi do thudc
dién ngudi cao tudi va da cé don xin mién giam 4n phi; ba Nguyén Phuong Th U



va ba Nguyén Phuong Th Nh mdi nguoi phai chiu 4n phi trén gia tri ky phan thira
ké dugc huong. Cu thé: 598.276.000 dong X 5% = 13.965.500 dong.
Vi cac lé trén,
QUYET PINH:

I's

Ap dung:

- Diéu 66 Luét hon nhan va gia dinh nam 2014;

- Cac Piéu 609, 612, 613, 614, 649, 650, 651, 660 Bo luat dan sy 2015;

- Khoan 5 Diéu 26, khoan 1 Piéu 35, khoan 1 Diéu 39, Diéu 227, Diéu 228
B luat T6 tung Dan sy nim 2015;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng
vu Quéc héi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va su dung an
phi, 18 phi Toa an,

TU xi: Chéap nhan toan bo yéu cu khoi kién ctia ba Lé Thi P vé viéc yéu
cau phan chia tai san chung ctia vo chdng va chia tai san thira ké cuia 6ng Nguyén
Vin Th dé lai.

1. Cong nhén % nha va dat tai thira s6 103, to ban db s6 33, dién tich 78,7m?,
dia chi tai s6 311/10/8 dwdng Nguyén Vin Cir, phudng An Hoa, quan Ninh Kiéu,
thanh ph6 Can Tho theo Gidy chimg nhan quyén s& hitu nha & va quyén sir dung
dat sb 5401052317 do UBND tinh Can Tho (cii) cip ngay 13/12/2003 va ¥ Nha
va dat tai thira dat s6 219, to ban d6 s6 01, dién tich 82m?, dia chi tai s6 317/22
duong Nguyén Vin Cir, phuong An Hoa, quan Ninh Kiéu, thanh phd Can Tho
theo Gidy chimg nhan quyén s& nha & va quyén sir dung dat ¢ s6 5401050182 do
UBND tinh Cén Tho (cii) cp ngay 18/10/1997 (chinh Iy sang tén ngay 01/4/1998)
1a tai san thude quyén so hitu ciia ba L& Thi P.

2. Cong nhédn % tai san 1a nha va dat tai thira s6 103, to ban db sb 33, dién
tich 78,7m2, dia chi tai s6 311/10/8 duong Nguyén Vin Cir, phudng An Hoa, quan
Ninh Kiéu, thanh phé Can Tho theo Gidy chimg nhan quyén s¢ hiru nha & va
quyén st dung dat s6 5401052317 do UBND tinh Can Tho (cii) cip ngay
13/12/2003 va %4 Nha va dat tai thira dat s 219, t& ban d6 s6 01, dién tich 82m?,
dia chi tai s6 317/22 duong Nguyén Vian Cir, phuong An Hoa, quan Ninh Kiéu,
thanh phé Can Tho theo Gidy chimg nhin quyén so nha & va quyén sir dung dat
& s6 5401050182 do UBND tinh Can Tho (cii) cip ngay 18/10/1997 (chinh Iy
sang tén ngay 01/4/1998) 1a tai san thira ké theo phap luét ciia 6ng Nguyén Vin
Th dé lai cho nhitng nguoi thira ké gdm: Ba Lé Thi P, ba Nguyén phwong Th U,
ba Nguyén Phuong Th Nh.
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3. Giao cac tai sdn 1a nha va dat tai thira s6 103, t& ban d6 s6 33, dién tich
78,7m?, dia chi tai s6 311/10/8 dudng Nguyén Vin Cir, phuong An Hoa, quan
Ninh Kiéu, thanh phé Can Tho theo Gidy chimg nhan quyén s¢ hiru nha & va
quyén s dung dat s6 5401052317 do UBND tinh Can Tho (cii) cip ngay
13/12/2003 va nha va dét tai thira dat s6 219, t& ban d6 s6 01, dién tich 82m?, dia
chi tai s6 317/22 dudng Nguyén Vian Cir, phuong An Hoa, quan Ninh Kiéu, thanh
phé Can Tho theo Gidy chimg nhan quyén sé nha & va quyén sir dung dét & sb
5401050182 do UBND tinh Can Tho (cii) cip ngay 18/10/1997 (chinh ly sang tén
ngay 01/4/1998) cho ba Lé Thi P tiép tuc quan 1y sir dung.

- Ba L& Thi P ¢6 trach nhiém hoan lai gié tri ky phan cho nhitng ngudi thira
ké gom ba Nguyén Phuong Th U va Nguyén Phuong Th Nh mdi nguoi
598.276.000 ddng (ndm tram chin muwoi tam triéu, hai tram bay muwoi sau nghin
dong).

- Ba Lé Thi P dugc quyén lién hé co quan c6 thim quyén dé diéu chinh lai
thong tin chii s& hiru trén gidy chimg nhan quyén st dung dat khi hoan thanh nghia
vu hoan lai ky phén thira ké cho ba U va ba Nh.

- Trudng hop ba Lé Thi P khong c6 kha ning hoan ky phan cho nhitng ngudi
thira ké thi tai san ctia 6ng Nguyén Vin Th dé lai dugc ban dé phén chia ky phan
thira ké theo ty 1& ba P dwoc nhan 02 ky phan, ba U va ba Nh mdi ngudi 01 ky
phan.

4. V& an phi va chi phi t6 tung:

- Chi phi do dac, tham dinh, dinh gi4 thi truong: 27.000.000 dong, ba Lé Thi
P chiu 13.500.000 dong (dd ndp va chi xong); Ba Nguyén Phuong Th U va ba
Nguyén Phuong Th Nh mdi ngudi chiu 6.750.000 dong dé hoan lai cho ba P trong
giai doan thi hanh an.

- V& an phi dan sy: Ba Lé Thi P khong phai chiu tién 4n phi do thudc dién
ngudi cao tudi; Ba Nguyén Phuong Th U va ba Nguyén Phuong Th Nh mdi ngudi
phai chiu: 13.965.500 dong.

5. V& quyén khang céo: Cac dwong su co mit tai phién toa co quyén khang
c4o ban an trong thoi han 15 ngay ké tir ngay tU an. Pbi voi cac duong su ving
mit tai phién toa c6 quyén khang céo ban an trong thoi han 15 ngay ké tir ngay
nhan duogc ban an hoac ban an dugc niém yét cong khai theo quy dinh.

6. Trudng hop ban 4n, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 cta
Luét Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh

an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tw Ng thi

11



hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Didu 6, 7 va 9 cua
Luét Thi hanh &n dan sy; thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai
Diéu 30 ctia Luat Thi hanh 4n dan suy./.

Noi nhin : TM. HOI PONG XET XU SO THAM

- Céc duong su; A AN e s ~
- VKSND KV THAM PHAN-CHU TOQA PHIEN TOA

- TAND TP.CT;
- Phong THADS KV1;
- Luu (HS - 2b).

Pham Thi Bé Hién
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